
 

  
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

-----------------------------------------------------   

League of Women Voters of Ohio, League 
of Women Voters of Toledo-Lucas County, 
Darla Stenson, Dorothy Stewart, Charlene 
Dyson, Anthony White, Justine Watanabe, 
Deborah Thomas, Leonard Jackson, 
Deborah Barberio, Mildred Casas, Sadie 
Rubin, Lena Boswell, Chardell Russell, 
Dorothy Cooley, Lula Johnson-Ham, and 
Jimmie Booker, 

Plaintiffs, 
 

v. 

J. Kenneth Blackwell, Secretary of State of 
Ohio and Bob Taft, Governor of Ohio, 

Defendants. 
----------------------------------------------------- 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
)
)
) 

 
 
 
 
 
Case No. 3:05-CV-7309 
 
Hon. James G. Carr 

PLAINTIFFS’ RESPONSE TO JEANNE WHITE’S MOTION TO INTERVENE 

Plaintiffs respectfully submit this brief response to Jeanne White’s Motion to Intervene.   

As Ms. White explains, Plaintiffs have alleged that one of the many symptoms of the 

systemic breakdowns in Ohio’s voting system is the failure to reasonably ensure that voters 

throughout the state are provided with working voting equipment.  The “jumping” votes in the 

Mahoning machines in the November 2004 election are just one of the most recent examples that 

Plaintiffs have cited.  Cmpl. ¶ 122 (citing numerous examples of voting machine failures in 

Mahoning and other counties in 2004); ¶¶ 147-50 (citing historical evidence and Congressional 

reports citing failure to provide working machines as one aspect of the Ohio’s failure to 

adequately protect the fundamental right to vote).   

Plaintiffs also have shown in their opposition to Defendants’ motion to dismiss that the 

broad duties and powers of the Secretary include the duty to instruct and direct the BOEs on “the 
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examination, testing, and use of the voting machine and tabulating equipment”.  O.R.C. 

§ 3506.15; see also O.R.C. § 3501.30(B) (boards of election “shall follow the instructions and 

advisories of the secretary of state in the production and use of polling place supplies”).  While 

all mechanical breakdowns cannot be avoided, a fair and evenhanded election process requires 

that there be adequate systems in place (a) to ensure before the election that counties provide an 

adequate number of machines in accurate and working order and (b) to address mechanical 

problems and breakdowns that may occur on election day despite pre-election day machine 

testing and calibration programs.   

Plaintiffs allege that the repeated and widespread problems encountered in Mahoning 

County and elsewhere are the predictable result of Defendants’ failure to institute such 

protections of the fundamental right to vote.  E.g., Cmpl. ¶¶ 90-116, 150, 183-85.  Accordingly, 

Plaintiffs seek declaratory and injunctive relief “to ensure that each county has and deploys to 

each precinct on election day an adequate and reasonable number of accurately calibrated and 

functioning voting machines”.  Id., Prayer for Relief, ¶ 5(b). 

In view of the foregoing, Plaintiffs do not oppose Ms. White’s request for intervention.  

The core of her claim already is encompassed in Plaintiffs’ claims and request for relief.  To the 

extent that Ms. White seeks additional, specific relief (for example, with respect to post-election 

procedures), her requests do not appear to prejudice Plaintiffs.  Finally, it appears that the 

addition of Ms. White will not delay the progress of this action.  With respect to the pending 

motion, Ms. White’s addition to the lawsuit does not raise any different or additional issues that 

have not already been addressed.  With respect to discovery, it appears that Ms. White is fully 

willing to adhere to the existing schedule.  If Defendants wish to depose Ms. White, her 
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deposition presumably can be accomodated in the current schedule that Plaintiffs have proposed 

to Defendants. 

For all of the foregoing reasons, Plaintiffs do not oppose Ms. White’s motion to 

intervene. 

Respectfully submitted, 
 
October 6, 2005  

___/s/ Jon M. Geenbaum________________ 
LAWYERS’ COMMITTEE FOR CIVIL 
RIGHTS UNDER LAW 
Jon M. Greenbaum 
Benjamin J. Blustein 
Jonah H Goldman 
1401 New York Avenue, NW, Suite 400 
Washington, DC 20005  
(202) 662-8600 (phone) 
(202) 268-2858 (fax) 
jgreenbaum@lawyerscomm.org 
bblustein@lawyerscomm.org 
jgoldman@lawyerscomm.org 
 
___/s/ Jennifer R. Scullion_____ 
PROSKAUER ROSE LLP 
Bert H. Deixler 
Bertrand C. Sellier 
Caroline S. Press 
Jennifer R. Scullion 
1585 Broadway 
New York, NY 10036  
(212) 969-3600 (phone) 
(212) 969-2900 (fax) 
bdeixler@proskauer.com 
bsellier@proskauer.com 
cpress@proskauer.com 
jscullion@proskauer.com 
 
 
___/s/ John A. Freedman_________ 
ARNOLD & PORTER LLP 
James P. Joseph 
John A. Freedman 
Anne P. Davis 
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555 Twelfth Street, NW 
Washington, DC 20004-1206 
(202) 942-5000 (phone) 
(202) 942-5999 
James_Joseph@aporter.com 
John_Freedman@aporter.com 
Anne_Davis@aporter.com 
 
 
___/s/ Steven P. Collier____________ 
CONNELLY, JACKSON & COLLIER 
Steven P. Collier (0031113) 
Jason A. Hill (0073058) 
405 Madison Avenue 
Suite 1600 
Toledo, OH 43604 
(419) 243-2100 (phone) 
(419) 243-7119 (fax) 
scollier@cjc-law.com 
jhill@cjc-law.com 
 
 
___/s/ Brenda Wright__________ 
NATIONAL VOTING RIGHTS 
INSTITUTE 
Brenda Wright 
27 School Street, Suite 500 
Boston, MA 02108  
(617) 624-3900 
bw@nvri.org 
 
 
PEOPLE FOR THE AMERICAN WAY 
FOUNDATION 
Elliot M. Minchberg 
Deborah Liu 
2000 M Street, Suite 400 
Washington, DC 20011 
(202) 467-2382 
 
LAWYERS’ COMMITTEE FOR CIVIL 
RIGHTS OF THE SAN FRANCISCO BAY 
AREA 
Robert Rubin 
131 Steuart Street, Suite 400 
San Francisco, CA 94105 
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(415) 543-9444 
 
ATTORNEYS FOR PLAINTIFFS 
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Hon. James G. Carr 

CERTIFICATE OF SERVICE 

I hereby certify that on October 6, 2005, a copy of foregoing Response to Motion 

to Intervene was filed electronically.  Notice of this filing will be sent by operation of the 

Court’s electronic filing system to all parties indicated on the electronic filing receipt.  

All other parties will be served by regular U.S. mail.  Parties may access this filing 

through the Court’s system. 

October 6, 2005    ___________/s/ Jennifer R. Scullion____ 
       Jennifer R. Scullion 

PROSKAUER ROSE LLP 
1585 Broadway 
New York, NY 10036  
(212) 969-3600 (phone) 
(212) 969-2900 (fax) 
jscullion@proskauer.com 
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