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September 7, 1978

1373152 !Ion-nd Meynter
The Clerk announced the {oIlowmg ek b tdee
Hi:ﬂon Mineta yan
R Md”‘?**ﬁ‘ﬂi% o1f, #d. " Batdsin
agalnst. ! g&g he; ﬁou g
B
Mr. Teague for, with Mr. Zeferettl sgainst. gocipy Mgn:gomery
Mr. Kasten for, with Mr. Dent sgainst. Jeffords Moorhead, Pa.
Mr. Symins for, with Mr. Drinan against. genklna it ﬁotﬁt" m
. with Mr. Hawkins ohnson, . Murphy, Iil.
Mr. Hegedomn for Jomes, KO. " Muphy,N.Y. Skeiton
Mr. Guyer for, with Mr. Fary against, Jones, Oka.  MupnnFe. e
Mr. Eemp for, with Mr. Rangel against.  gastenmeler  Myers, Michael Speiiman
Mr. Rhodes for, with Mrs. Burke of Call- Kazen Natcher Bt Germain
fornja against. Keoys N Staggers
Mr. Badham for, with Mr. Mikva agalnst. Klldes ix Btanton
Mr. Bansen for, with Mr. Moakley agalost. g‘?:b“:léw gg!::k gm
. Mr, Abdnor tor, with Mr. Yatron against. y o, . Oherstar .gtem
Until further notice: Tk e cor Srokes
Mr. Bellenson with Mr. Armstrong. Le Fante Panette ‘Thompson
My. Brooks with Mr. Burke of Florida. Eegftq:: ;n:::n %ﬁlu’
. . Mr. Huckaby with Mr. Caputo. ki atterson er
Mr. Stk with Mrs. Pettls. Lioya, Gallr.  Pattison dait
. ng, Pense Miman
Mr. Shipley with Mr. Frey. Long, Md. - PBepper Van Deerlin
-eznen MY, Rooney with Mr. Del Clawson. ... .o lukpns-=~ . - . Pearkins ¥anik
Mr. Rodino with My. Pressler. Luhdine Plckle Venio
Miss Jordan with Mr. Johnsen of Colorado. . MeCloskey Pike Volkmer
_ Mr. Krueger with Mr. ‘Thone. ﬁcb;!du Preyer galgren
5 " Mr. Whitten with Mr. Young of Alasks. M e ard i e
Mr. Ammerman with Mr. Cochran of egay Purssli ei88
3 Mlssisalppl. McKinney Quayle ‘Whalen
| Mr, Byran with Mr, Luken. - Madigan ite
Mr. Duncan of Oregon with Mr. Wiggins. Maguire Rallsback Whitten
Mr. Foley with Mr, Crane. Mahon Wilson, Tex.
Mr. Fraser with Mr. Marlenee Mann Elnaldo wirth
N : ¥ ) Markey Risenhoover  Wollt
My, Gibbons with Mr. Quie. Marks Roberts ght
Mr. Tsongas with Mr. Thornton, Marienee ROA Wydler
Mr. Lehman with Mr. Quilien. Mathis Rogels Yatex
Mr. Pugqua with Mr. Miller of California. ‘Mattox Roncalio Young, Mo.
! Mazzoll Rose Zablocki
So the motion to recommit was Meeds Rosenthal
rejected. Metcplfe Rostenkowskl
The result of the vote was announced NAYS—128
as above recorded. And:ews.Nc mh Mg;;?, John
The SPEAKER pro tempore; The Andrews, Flippo
question is on the passage of the bill, . De% o Bichole
© The question was taken; mnd the Ashbroox Forsythe Qakar
Speaker pro tempore announced that the Befalls Fountain Fonge
: Bauman engel B
-ayes appeared to have it. Beard, Tenn, Goldwater Robinson
. Mr. BAUMAN. Mr. Speaker. on that aan&m Gonzﬁl:; Roun d:tu.lot
I demand the yeas and nays. Bev! Good oy
The yeas and nays were ordered. Bowen rudihon v
Tihe vote was taken by electronic de- Broghead Fammer- . S&t‘mrﬂeld
vice, and there were—yeas 246, nays 128, Brown, Mich, achmidt ulze
A b N Brown, Ohlo  Harsha Seheliua
not voting 58, as follows: Broghill Rightower Shuster
[Roll No. 737} guchanan H.;'lllis g::kuag“z
urgener Holt
: YEAS—146 Burieson, Tex. Holzman Siack
Addabbo Burton, John  Evans, Ga, Butler Hyde Smith, Nebr.
Akakp Burton, Phillip Evans, Ind. Carter Ichord Bnyder
Mexander Carney Pascell Cederberg Jenrette Spence
: bro Carr : Fenwlck - Chappell Kelly Stangeland
| Anderson, Cavanaugh . Pindley Clausen, Kindness Stelger
j " Gallf. . Chisholm . -Fisher - Don B, “Lagomearsino Steckman |
Anderson, Il - ‘Clay Fithian - Coleman Latta :Stratton
unzto meveﬁ:gd Flood ‘Collins, Tex. - Lent . Stump
Applegate Cohen Florlo ‘Conable Livingston Taylor
5 ey Collins, fil. Corcoran Lloyd, Tenn. Treen
' Aspin Conte Ford, Mich, Coughlin Lott Trible
AuColn Conyers - Ford, Tenn. Cunningham Lujsn Vander Jagt
Haldus Corman Fowler, Danlel, Dan McClory Walker
ard Cornell Gammage Danjel, R. W, . McCormack Walsh
Baucus Cornwell Garcls Davls McDonnald Wampler
Beard, R.I. Cotter Gaydos Devine MceEwen Watkins
Beden D'Amoura Gephardt Dickinson . Marriott ‘Whitehurst
3 Benjamin Danlelaon Gisimo Dornan Martin ‘Whitley
3 de la Garza Ghman Duncan, Tenn. Michel Wilson, Bob
Bingham Delaney Ginn Edwards, Ala, Milier, Ohlo  Wilson, C.B.
| Blanchard Delluins Giickman Edwards, Okla. Mitchell, H.¥. Winn
3 Blouin Derrick Gore FEmery Mollahen Wylte
‘ Bogga Derwinaski Green Engllsh Moore Young, Fia.
-Bolaxn Dicks Qudger Erlenborn Bloorhead,
Bolilng Diggs Hall Ertel Calif.
Bonior Dingell Hamilton Evans, Del. " Myers, Gary
Bonker Dodd Hanley
gr:.!demaa Downey H&nﬁuord NOT VOTING—58
Tinkle: Barl! Harkin
Brooks ¥ mg ot Harrington Abdnor Breckinridge Clawson, Del
| Broomficld Edger arris - Ammerman Burke, Calif. Cochran
% Brown, Calit. Edwards, Callf. Heckler Armstrong ~ Bwke,Fla.  Crane
Burke, Mass,  Eilberg - Hefner Badbham Byron Dent
Butiisop, Mo, Evans, Oolo.  Heftel Bellenson Caputo Drinan
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Y el
Johnsen, Cole. Rhodes Young, Tex.
Jordan Richmond Zeferettl
Kaston Rodino
Kemp Rooney

‘The Clerk announced the following

©On this veote: )
Mr. Richmond for,
against.
Mr. Zeterettl for, with Mr. Easten ogalnst.
Mr. Yary for, with Mr. Symms against,
Mr. Rooney for, with Mr. Abdnor against.
Mr. Fugusa for, with Mr. Hansen against.
Mrs. Burke of California foy, with Mr.
Hagedorn agalnst.
Mr.. Raxngel -forawith-Mr.- Rhodea against,
My, Mikva for, with Mr. Del Clawson
againat, ’
Mr, Yatron for, with Mr. Crane against.
Mr. Rodino for, with Mr. Kemp agalnst.
Mr. Dent for, with Mr. Guyer against.
Mr. Hawkins for, with Mr, Teagueé against.
Mr. Miller of California for, with Mr.
Wapgponner against.
Mr. Lehman for, with Mr. Wiggins against.
r. Shipley for, with Mr. Badham agalust.

‘ Unul further notice:

Mr. Ammerman with Mr, Armstrong.
Mr. Bellenson with Mys. Petiia.

Mr. Gibbons with Mr. Pressler.

Mr. Bisk with Mr. Thone.

Mr. Tsongas with Mr. Burke of Florldn..
Mr. Krueger with Mr. Frey. B
Miss Jordan with Mr. Quie, L
Mr. Huckaby with Mr. Quillen.

‘Mr. Breckinridge with Mr., Caputo.

Mr. Byron with My. Duncan of Oregon..~
Mr. Milford with Mr. Thornton.
Mr. Moss with Mr. Young of Alaska. . ...

Mr. BROWN of Michigan changed hn;
vote from “vea” to "nay.” E
So the bill was passed. .

The result of the vote was a.nnounced
as above recorded.

The title was amended so as to read:.
A bil} to authorize electronic surveil-.
lance to obtain foreign intelligence in-
formation.”.

A motion to reconsider was laid on the
table.

The - SPEAKER - pro iempore (Mr

with Mr. Drinan-

. "FoLEY).  Pursuant -to ‘the -provisions .of . .-
. ~'House Resolution: 12686, .the 'Committee: -

- on the Judiciary ‘Is ‘dischorged ‘from"the -
further considerstion of the Senate bill...
{S. 1566) to amend title 18, United -

States Code, to authorize applications .
for & court order approving the use of
electronic surveiliance to obtain Ioreign
intelligence information.
The Clerk read the title of the Senate
bill.
" MOTION OFFERED BY MN. BOLAND

Mr. BOLAND. Mr. Speaker. I offer a
motion.

The Clerk read as iollows.

Mr. BoraNp moves to strike out all after
the enacting clause of the Senate bill 8,
1588 and to nsert in lteu thereol the provi-
sions of H.R. 7308, s5 paseed by the House,
as follows:

That this Act may be elted es the "Forelgn
Intelligence Surveiilance Act of 1978".




‘Case3:08-cv-04373-VRW Document38-4 Filed08/03/09 Page3 of 7

28428

TABLE OF CONTENTS

- TITLE:I—-RLECTRONIC. . SURVEILLANCE.

WITHIN THE UNITED STATES FOR FOR-~
EIGN INTELLIGENCE PURPOSES
Ses, 101. Definitions. -
Sec. 103. Authorization for electronic sur-
velltanee for forelgn intelllgence
© PULpOSEs.
Sec. 103. Special courts.
Sec. 104, Application for an order.
Sec. 105. Issusnee of an order.
Sec. 108. Use of information.
Sec. 107. Report of ¢lectronic surveillance.
Sec, 108, Congresslonal oversight.
Sec. 109. Penaltles.
Sec. 110, Civil liablilty.
TITLE II—CONFORMING
AMENDMENTS

Bec. 201. Amendments to chapter 119 of title
18, United States Sode.
TITLE IN—EFFECTIVE DATE

Sec. 301. Effective date.

TITLE I—ELECTRONIC SURVEILLANCE
WITEIN TRE UNITED STATES FOR FOR~
EIGN INTELLIGENCE PURFOSES

DEFINITIONS

SEC. 101, As used in this title:

(&) “Porelgn power'” means—

(1} a foreign government or any component
thereof, whether or not recognized by the
United States;

(2} » faction of a forelgn natlon or ha-
tions, not substantially composed by United

States persons; .

(2) an entity that is openly acknowledped
by a forelgn government or governments to
be directed and controlled by such forelgn
government or governments;

(4) a group engaged in international ter-
rorism or activities in preparation therefor;

(5) a forelgn-bssed organization, not sub-
stantially composed of United States per-
s0ns; or

(6) an entity. that is directed and con-
trolled by a forelgn government or govern-
ments. .

(b} “Agent of a forelgn power” mesns—

{1) any person other than a United States
person, who-—— ’

{A) acts In the United States as an officer,
member, or emnployee of a forelgn power; or

(B} acts for or on behalf of & forelgn
power which engages in clandestine intelii-
gence sctivities In the United States con-
trary to the interests of the United States,
when the circumstsnces of such person’s
presence In the United States indicate that
such perscn may engage in such activittes in
the TUnited States,” or when such person
xnowingly aids or sbets any person in the

_conduct of such activities or knowingly con-.

"' spires with any person’io engage in such ac-
Cogtvibesy o

' {2) any person who— . .

(A} kriowingly engages in clandestine in-
telligence gatherlng activities for or on be-
balf of a forelgn power, which activilles
involve or may involve a viclation of the
criminal statutes of the United States;

(B} pursuani to the direction of an intel-
ligenee service or network of a forelgn power,
knowingly engages in any other clandestine
‘intelligence mctivitles for or on behalf of
such forelign power, which activittes in-
volve or are about to involve s violation of
the criminal statutes of the United States;

{C} knowingly engages in sahotage or in-
ternationsl terrorism, or activities that are
in preparation therefor, for or on behalf of
a foreign power; or

{D} knowingly atds or abets any person
in the econduct of actlvities described in sub-
paragraph (&), (B), or {C} or knowingly
conspires with any person to engage In ac.
tivities described in subparagraph (A}, (B),
or ().
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(c) “International terrorism™ means ac-
tivitles that— )
S{Fy-involve violent: wetaior nstsndsngeraus;
to human life or property that are or may
be @ viciatlon of the criminal laws of the
United States or of any State, or that might
involve & criminal violation 3f committed
within the jurisdictlon of the United States

.or any State;

(2) appear to be intended—

(A} to intimidate or coerce 2 civilian popu-
lation;

(B) to infivence the policy of a govern-
ment by Intimidation or toercton; or

(C) -to affect the conduct of a government
by assassination or kidnapping: and

(3) ocecur totally outside the United States,
or transcend natlonal houndaries In terms of
the means by which they are accomplished,
the persons they appesr Intended to coerce
or intimidate, or the locale in which their
perpetrators operate or seek asylum.

{d) "Sabotage’” means activitles that in-
volve or may involve a violation of vhapter
105 of title 18, United States Code,-or that
might involve such a violation if committed
against the United States.

(e) “Forelgn intelligence information’
means— . :

{1) Informstion that relates- to and, tf
concerning a United States person, 15 neces-
sary to the ability of the United States to
protect against—

(A} actual or potential attack or other
grave hostile acts of a forelgn power or an
agent of s forelgn power;

(B) sebotage or Internatlonal terrorism
by a forelgn power or an agent of a forelgn
power; or .

{C) clandestine inteiligence activities by
an intelligence service or network of a for-
eign power or by an agent of & forelign
power: or {2) informatlon with raspect to A
forelgn power or foreign territory that relates
to and, If concerning s United States person,
13 necessary to— ) '

{A) the national defense or the securlty of
the Unlted States; or

{B) the conduct of ihe forelgn affalrs ol
the United States. .

(T} “Electronle survelllance” means-—

(i) the acquisition by an electronic, me-
chanical, or other surveillance device of the
contents of eny wire or radie -communica-
tion sent by or intended to be recelved by a
particular, known United States person who
is in the United States, If the conients are
ecquired by Inteotionally targeling that
United States person, under clyeumstances
in which a person has & reasonable expecta-
tlon of privacy and a warrant would be
required for law enforcement purposes;

(2) .the acquisition by an elsctronlc, me-

chanical, ‘or: other surveillancs device of the :
contents ‘of ‘any ‘wire communication to or’

from 'a person in the United States, without
the consent of.any party thereto, i such
acqguisition oceurs in the United States;

¢3) the intentlonal acquisition by an elec-
tronie, mechanical, or other surveillance de-
vice of the contents of any radio communlca-
tion, under circumstances i which s per-
son has & reasonable expectation of privacy
and a wartant would be required for law
enforcement purposes, and if both the sender
and all Intended reciplents are lceated with-
in the United States; or o

{1} tbe installation or use of an electronic,
mechanical, or other survelllance device in
the United States for monitoring to acquire
tnformation, other than from a wire or ra-
dio communication, under eircumstances in
which n persoh has & reasonable expecta-~
tion of privacy and & warrant would be re-
quired for law enforcement purposes.

(g} "Attorney General’” means the Attor-
ney Genoral of the United States {or Acting

Attorney General} or the Deputy Attorney .

General.

- icly avallable Information, which is not for.

" (2}, procedures that nllow for the retention

) SWire corpmunication”. Tieans - a0Y

“'wire. cable, or other Hke conhection furnsh

September 7, 197

{h} “Minmmization procedures”, with r
pect to electronic sutveillance, means—
-{1}--specific procedures, which. shall
adopted by -the Aftorney Gefieral, that are
reasonably designed In light of the purs
pose and technique of the particular survell
jance, to minimize the acqguisition, retention,
and dissemination of nonpublicly avallable
intormatton concerning unconsenting Talteg
States persons consistent with the need of the
United States to obtain, produce, and disw
seminate forelgn inteiligence informatlon;
{2) procedures that reguire that nonpub-

‘eign intelligence lnformation, as defined In
subsection (e){1). shall not be disseminated
in a manner that !dentlfies any individust
United States person, without such person’s
consent, uless such person’s tdentity 1s neces-
sary to understand forelgn Intelligence infor.
mation or assess its importance; :

¢3) notwithstanding paragraphs (1) and ;

St

ana dissemination of information that s evii -
dence of & crime which has heen, Is being, b
13 about to be committed and that 1s to bé Fe-
talned or. disseminated for the purpose of
preventing the crime or enforcing the crimi-

{4) notwithstanding paragraphs (1}, (2)
and (3), with respect to any electronic sur-
velllance approved puisuant to section 102
{a), procedures that require that no con:
tents of any communication to which a
United States person Is a party shail be dls-
closed, disseminated, or used for any purposs
or retatned for longer than twenty-four hours
nnless o court order under sectlon 105 Is ob:
tained or unless the Attorney General deter-
mines that the information may Indicate s
threat of death or serious bodily herm to any
person.

{1} “United States person” means & citizen
of the United States, an allen lawfully ad-
mitted for permanent residence (as defined in
section 101(s){20) of the Immlgration and
Natlonality Act), an unincorporated ags0cin-
tlon s substantlal number of membera of
which are citizens of the Untted States or
allens lawfully admitied for permanent rest-
dence, or & corpoeration which is incorporatéd’
in the Unlted States, but dces not Include
a corporation or en assoclation which 15
forelgn power, as defined in subsection (A}
(1}. (2}, or (3} :

(]} “United States”, when used in a geo
graphlc sense, means all areas under the ter- -
ritorial sovereignty of the United States ang -
the Trust Territory of the Pacific Islands. -

(k) *“Aggrleved person’ means a Pperson
who s the target of an electronic survelllancs
or any other person whaose communijcations °
or actlvitles were subject to electronic sur~
vetllance. : S

;:ommnn_lcnuon_wnllé 1t 15 being carried by &
or operated by any person engaged a5 a com= -
mon carrier In providing or operating such *
faclities for the transmission of interstate of -
foreign communications. .
{m) "Person” IMeans any individusl, 1o~
cluding any officer or employee of the Fed-
eral Government, or &ny Eroup, entity, B8~
soctation, corporation, or-forelgn power. -
{n) “Contents™, when used with respect 1
a communication, includes any intormation -
concerning the ldentity of the partles to suchk -
communication or the existence, substance,
purport, or meaning of that c.omrnunlcat!ol.l- ]
{0) “Stats” means any State of the United -
States, the District of Columbia, the Com
monwealth of Puerto Rice, the Trust Terrd
tory of the Pacific Islands, and any territory.
or possession of the Unlted States. L
AUTHORIZATION FOR ELECTRONIC SURVEILLANCE -
FOR FOREIGN INTELLIGENCE PURPOSES .
See, 102, (a)}({1} Notwlthstanding g.n]‘ 1
other faw, the President, through the At =
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ey General, may authorize electronic sur-
fliance without a court order under this
quIre

eriod: -upto
fney General certifies
ath that— ’
(A} the electronle survelllance s selely
divected at— i
) communications exciusively between
-pr mong forelgn powers, BsS defined in sec-
‘o 101(8) (1), (2), or ()i or
~ {1ty the acquisition of technlcel Intelli-

in writing under

Ppen and exclusive control of & forelgn
';'mwer. as defined in _sem'.lcm 101(8) (1), (2).
i (3); and

~.{B) the proposed mintmization procedures
@itn respect to such survelllance meet the
definttion of minimization procedures under
éction 101{h); and

if the Attorney General shall report such
jninlrization procedures. and any changes
‘Hiereto to the House Permanent Select Com-
mittee on Intelligence and the Senate Select

days prior to their effective date, nnless the
‘Attorney General determines Immedlate ac-
" Hon is required and notifies the commlitiees
‘ypamediately of such minimization proce-
dures and the reason for their becoming ef-
fective Immediately.
“"{2) An electronic survelllance authorized
by this subsecilon mey be conducted only
jn accordance with the Attorney General's
certification and the minimization proce-
. dures adopted by him,
(3) With respect to electronic survelllance
guthorized by this subsectlon, the Attorney
General may direct a speclfied communiea-
tlon common carrier to—
* {A) furnish all information, facilities, or
teshnlcal assistance necessary to accomplish
the electroale survelllance in such & manner
Az whl protect its secrecy and produce a mini-
mum of interference with the services that
sach carrler is providing its customers; and
{B) maintain under security procedures
approved- by the Attorney General and the
‘Director of Centra} Intelligence any records
concerning the survelllance or the ald fur-
nlshed which such carrier wlshes to retaln.
The Government shall compensate. at the
prevalling rate, such carrier for furnishing
such aid.
(b} Applications. for a court order under
i3 title are authorized if the Fresldent has,
by written authorization, empowered the At-
torney General to approve applications to a
United States district court having jurisdic-
* tion under seetion 103, and & judee to whom
an application iz made may, notwithstanding
. ‘iny other law, prent an order, in conformity
with section 105, spproving electronic sur-
velllance of a forelgn power oOr an agent of
'a forelgn power for -the purpose of obtain-
. .ing foreign Intelllzence Information. except
- thiat the court shall not have jurlsdiction to
#rant any order epproving electronic surveli-
lance directed solely as described In para-
graph (1} (A} of subsection (a) unless such
=urvelllance may involve the acquisition of
fommunications of any United States person.
. JURISDICTION
Sge. 103, {a) The United States district
courts shall have jurisdiction to recelve ap-
Plcations for court orders under this title
3 Eand to isswe orders under section 105 of this
- (D) Proceedings under this title shail be
-tontducted as expeditiously as possible, Tf any
‘Bpplication to the United States distriet
fourt is denied, the court shall record the
-"Feasons for thet denin), and the reasons for
Mhat denial shall, upon the motion of the
-parly to whom the application was denied,
transmitted under seal to the United
Hetes court of appeals.

APPLICATION FOR AN ORDER

8ec. 104, (a) Each spplication for an order
El‘:'l‘““lng electronic survelllance under this

dence fromm property or premises under the .

_.Committee on Intelligence at least thirty,
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titie shall be made by a Wederal officer in
writing upon oath or amrmatlen to a judge

8] 1?& jurisdiction under section 103. Each
Ai;.it’orney General based upon his finding that
it satisfies the criteria and requirements of
such application as set forth in this tlile.
It shall include— -

{1} the identity of the Federal officer mak-
ing the application; -

(2) the authorlty conferred on the Attor-
ney General by the President of the Unilted
States and the approval of the Attorney
General to make the application; o

(3} the ldentity, it known or a description
of the target of the electronic survetllance;

(4) = ststement of the Iacts and circum-
stances relied upon by the applicant to just-
ify his beltef that---

(A) the target of the electronic surveil-
lance is s forelgn power of an agent of a
foreign power; and .

{B) each of the facilities or places at which
the electronic survelllance is dlrected 18 being

.nsed, or 1s about to be used, by a foreign
- power or an-agent of a forelgn power;

{5) a statement of the proposed minimi-
zation procedures; .

(6) a detalled description of the nature
of the tnformation sought snd the type of
communications or activities to be sublected
to the survelllance;

(7) a certlfication or certifications by the
Assistant to the President for INatlonal Secn-
rity Affaits and an executive branch official
or officlals designated by the President from
among those executlve officers employed In
the area of national security or defense and
appointed by the President with the advice
and consent of the -Senate—

(AY that the certifying official deems the
intormation sought to be forelgn Iintelil-
gence information;

{B}.that the purpose of the survelllance
is to obtain foreign Inteliigence Information;

(£) that such information cannot reason-
ably be obtained by neormsal investigative
technigques; .

(D} that designates the type of forelgn
intelligence information being sought ae-
cording to the categories described In section’
101 (e); and

{E) Including a statement of the basis
for the certification that—

(1) the information sought is the type of
foreign intelligence ioformation designated;
and

(}i} such information cannot reasonably
be obtained by normal Investigative tech-
nigues;

(8) a statement of the means by which
the survelilance will be effected;

{9) & statement of the facts concerning
all previous applications that have heen

made to any judge under this title involving -

any of the persons, facllities, or places spect-

fied in the application, and the action taken -

on each previous application;

(10} a statement of the period of time [or
which the electronic surveillance is required
to-be maintained, and if the nature of the
intelligence gathering is such that the ap-
proval of the use of electronic survelllance
under this title should not automatically
terminate when the described type- of infor-
mation has first been obtained, a description
of facts supporting the bellef that additional
Information of the same type will be obtalined
thereafier; and

(11} whenever more than one electronlec,
mechanleal or other surveiliance device is to
used with respect to a particular proposed
electronic surveillance, the coverage of the
devices involved and what minimization pro-
cedures apply to information acquired by
each device.

{b) Whenever the target of the electronic
survelllance is a forelgn power, a5 defined in
sectlon 101{a) (1), (2), or {3}, and each of
the Iacilities or places at which the sur-
veillance is directed is owned, leased, or ex-

ation sHAITEqRlte the approval of-the
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clusively used by that forelgn power, the ap-
pieation need not coniain the Information
required by paragraphs {6}, {7} (E). (8), and

-(11) ‘of:subgection:{a};but.shall.contain such - - -

information about the survelllance tech-
nigues and communications or other infor-
mation ‘concerning United States persens
Mkely to be obtained as nay be necessary
to assess the proposed minimization pro--
cedures. :

(c) The Attorney General may require any
other aMdavit or certification from any other
officer in connection with the application.

{(d) The judge may require the appHeant
to furnish such other information as msay
be necessary to make the determinatlons re-
guired by section 105.

IESUANCE OF AN ORDER

SEc. 105. (a) Upon an application made
pursuant te section 104, the judge shall enter
an ex parte order as requested or as modified
approving the electronic survelllance i he
finds that--.

(1) the President has authorized the At-
torney Generas! io spprove applications for
electronie “survelllaifcé” for foréign Intelli-
gence Informatlon;

(2) the application hes been made by B
Federal officer and approved by the Attormey
General;

{3} on the basts of the facts submitied by
the applicant there is probable cause to be-
lleve that—

{A) the target of the electronlc surveli-
Jjance is & forelgn power or an agent of &
forelgn power: Provided, That no United
States person may be consldered a foreign
power or an agent of a forelgn power solely
upon the basis of activities protected by the
first amendment to the Constitution of the
United States; and

(B) each of the facilities or piaces at which
the electronte survelllance 1s directed 1s
belng used, or is about to be used, by a for-
elgn power or an agent of a foreign power;

. (4) the proposed minimization procedures
meet the definition of minimization proce-
dures under seciton 101{h}; and

{5) the application which has been filed
contains all statements and certifications re-
quired by section 104 and, if the target Is &
United States person, the certification or
certifications are not clearly erronecus on
the basis of the statement made under sec-
tlon 104(a) {7} (E) and any other informa-
tion furnished under sectlon 104(d). .

(b) An order approving an electronic sur-
vetllance under this section shall—

{1) specify— .

(A) the tdentity, If known, or a descrip-
tion of the target of the electronic survell-
lance;

(B) the nature and location of each of the
facllitles or places at which the electronte
surveillance will be directed; . - - : )

*-{C) -the ‘type of information sought to be.
acquired and the type of communications or
activities to be subjected to the survelllance;
. (D) the means by which the electronic
survelllance will be effected;

{E} the perlod of time during which the.
electronic survelllance 1s approved; and

(F) whenever more than one electronic,
mechanical, or other surveillance device is to
be used under the order, the authorized cov-
erage of the devices Involved and what mint-
mization procedures shall apply to informa-
tlon subject to acquisition by each device;
and :

{2) direct—

{A) that the minimization procedures be
followed; .

{B} that, upon the reguest of the ap-
plicant, a specified communication or other
common carrier, iandlord, custodian, or other
specified person furnish the applicant forth-
with any and all information, facllities, or
technical assistance necessary to aceompliish
the electronie surveillance unobtrusively and
In such manner as will protect its secrecy
gnd produce & minimum of interference
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with the services that such carrier, land-

lord, custodian, or other person is providing.

that target of electronic surveillance;

C)_that such carrler, landlord, custodian,
or
procedures approved by the Attorney CGen-
eral and the Director of Central Intelti-
gence any records concerning the survell-
lance or the atd furnished that such person
wishes to retain; and

(D) that the applicant comp te, at

othér person matitaln -under security

CONGRESSIONAL RECORD—HOUSE

when the application Ior the order is denled,
or after the expiration of twenty-four hours
from the tme of authorizailon by the Attor-

.ney General, whichever I garliest. In the
‘event that-sich application” for spproval is -

dented, or In any other ease where the elec-
tronic surveillance is terminated and no or-
der §s lssued approving the survelllance, ne
information obtained or evidence derived
from such -surveillance shail be recelved in
evid or otherwise disclosed in any trial,

‘the prevailing rate, such carrier, landlord,
custodian, or other person for furmishing
such ald,

‘{e) Whenever the target of the electronic

surveillance is a forelen power, as defped
in section 10i{a) (1}, (2}, or (3}, and each
of the facilities or places at which the sur-
wvelilance Is directed is owned, leased, or ex-
ciustvely used by that foreign power, the
order need not contain the information re-
 quired by subparagraphs. {C}, (D), and (F)
of subsection (b} (1), but shall generally de-
scrjbe the Informatlon sought, the com-
munieations or activities to be subfected to
the survelliance, and {he type of electronte
including whether
Pphysical entry is reguired.

(@) (1} An crder issued under this section
may approve an electronle survelllance for
the perled necessary to achleve its purpose,
or for ninety days, whichever is less, except

. that an order wnder this section shall ap-

prove an electronic survelllance targeted
against a foreign power, as defined in see-
tion 10i{a) (1}, {2), or {3), for the pericd
specified in the appilication or for one year,
whichever is less. ’

(2} Extensions of an order issued under
this title may be granted on the same basis
6s an original order npol*an application for
an éxtenslon and new findines made in the
same maoner as reguired for an original
order, except that an extension of an order
under this chanter for a surveiliance targeted
against a foreign power, as defined in sec-
tlon 161(s) (4). (6), or (B), may be for a
pericd not to exceed one year if the judge
finda probable cause to belleve that no com-
munication of any individual United States
person will be acquired during the perlod.

{3) At the end of the period of time for
which elecironic survelllance 1s approved by
an order or an extenslon, the judge may
assess compliance with the minimizetion
procedures by revlewing the circumstapces
under which information concerning U d
States persons was acquired, retained,” or
disseminated.

(e} Notwithstanding any other provision
of this title, when the Attorney General rea-
sonably determines that—

{1) an emergency sltuation exists with re-

. spect to the employment of electronic sur-

velllance to obtain forelgn intelligence in-

Tormation before .an ‘order authorizing such.
-Buryelllance ‘can with ‘due -dlligence ‘be ob- -

- talngd;ignd.-. sl

{2} ‘the Zactuar basls for issuance ot. an or- .

der under this title to spprove such survell-
lance existe; .

he may aruthorize the emergency employment
of electronlc survelllance if a judge having
Jurisdiction under section 103 is informed by
the Attorney General or his designee at the
time of such authorization that the decision
has been made to emvloy emergency elec-
tronic surveillance and if an application In
accordance with this title fs made to that
Judge as soon as practicable, but not more
than twenty-four hours after the Attorney
General authorizes such surveillance. If the
Attorney General authorizes such emergency
employment of electronic survelllance, he
shall require that the minimdzatlon proce-
dures required by this title for the issuance
of & judicial order be followed. In the absence
of & judicial order Approving such electronlc
survelllance. the survefllance shall terminate
when the information sought. is obtafned,

henarings. or other proceeding in or before any
court, gfand Jury, department, office, agency,
regulatory body, legislative committee, or
other authority of the United States, a State.
or politleal subdivision thereof, and no in-
lormation concerning any United States per-
son acguired from such survelllance shall
subsequently be used or disclosed In any
other manner by Federal officers or employees
without the consent of such person, except
with the approval of the Attorney General if
the inforination may indicate a threat of
death or sertous bedily harm to any person.
A denial of the application madé under this
subsgction may be reviewed as provided in

~sectlon 103,

{1} Notwithstanding any other provision
of this title, officers, employees, or agents of
the United States are authorlzed In the nor-
mal course of thelr official dutles to conduct
electrontc surveiliance not targeted agatnst
the communications of any particular persen

oT persons, under procedures approved by the.

Attorney General, solely to-—

{1) test the capabllity of electronic equip-
ment, if~— - .

{A) it i1s not reasonable to cobtain the
consent of the persons Incidentally subjected
to the survelllance; i

(B) the test is limited in extent and dura-
tion to that necessary to determine the ta-
‘pability of the equipment;. and :

. {C) the contents of any communication
acquired are retained and used only for the
purpese of determining the capability of the
equipment, are disclosed only to test per-
sonnel, and are destroyed before or immedi-
ately upon completion of the test;

(2) determine the existence and capability
of electronie survelllance eguipment being
used by persons not authorized to conduct
electronic surveillance, {f—— .

{A) it is mot reamsonable to obtain the
consent of persons incldentaily subjected to
the survelllance;

(B} such electronic surveillance is limited
in extent and duration to that necessary to
determine the existence and capability of
such equipment; and

{C} any information acqttired by such sur-
velllance Is used only to enforce chapter 119
of title 18, United States Code, or section 05
of the Communicalions Act of 1934, or to

. protect information from unauthorized sur-

velllamee: opr 0 T

- {8} train intelligence personnel in the use

of electronte surveillance egquipment, 1f—
" {A) 1t 18 not reasonable to— -

(i) obtain the consent of the persons in-
cldentally subjected to the survelllance;

{i1) train persons In the course of surveil-
lances otherwise authorized by this title; or

{itl) train persons In the tise of sizch equip-
ment without engaging in electronic surveil-
lance; .

{H)} such electroniec survefllance is limited
In extent and duration to that necessary to
train the perscnnel in the use of the equip-
ment; and . ’

{C} no contents of any eemmunication ac-
quired are retatned or disseminated for any
purpose, but sre destroyed as Soon as rea-
sonably possible.

(g) Certifications made by the Attorney
General pursuant to section 102(a) and ap-
plications made and orders. granted under
this title shall be retained for a pericd of
at least ten years from the date of the ap-
plication and shall be stored at the direction
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of the Attorne¥y General under seCurity pro-
cedures approved by the Director of Céntra}
Intelligence.

w . VSE.OF INEORMATH
See. 108. (a) Information acqu
an electronlec survelllance conducted pursu-
ant to this title concerning any United States
person may be used and disclosed by Fed-
eral officers and employees without the con-
sent of the United States person only In
accordance with the minimization proce-
dures required by this title. No otherwise
privileged communication obtained in ac-
cordance with, or In violation of, the provi-
slons of. this title shall lose 1ts privileged
character. No information acquired from an
electronic survelllance pursuant to this title

may be used or disclosed by Federsl oficers

or employees except for lawful purposes.

{b) No Information acquired pursuant to
this title shall be disclosed for lsw enforce-
ment purposes untess such disclosure Is ac-
companted by a statement that such tnfor-
mation, or any informatlon derived there-
from, may only be used In a criminal pro-
ceeding with the adyance autherizatlon of
the Attorney General. .

{c) Whenever the Government intends to
enter Into evidence or otherwise use or dis-
tlose In any trial, hearlng, or other proceed-
ing in or before any court, depariment, offi-
cer. agency, regulatory body, or other au-
thority of the United States, ngainst an
aggrieved person, any information obtalned
or derived from an electronic surveillance of

- that aggrieved person pursnant to the su-

thority of this tiile. the Government zhsll,

prior to the trial, hearing, or other proceed-.

ing or at s reasonable time prior to an efort

‘to so disclose or so use that information or

submit it in evidence, notify the aggrieved
person ahd the court or other suthority tn
which the information Is to be disclosed or

used thet the Government intemds to s0 -
. disclose or 5o wmse such information,

{d) Whenever anv State or political sub-
division ther=of intends to enter into evi-
dence or otherwise use or disclose In any
trial, hearing, or other proceedine in or he-
fore any court. deoasrtment, officer, agency,
regwatory bodv. or other authority of a
State or a wvolitieal subdivision theréof,
againrt an agerieved nerson anv information
obtained or derlved from an electrontc sur-
veillance of that aepgrieved nerson pnrsuani
to the authority of thls title, the State or
political subdivision thereof shall notify
the aggrieved verson, the court or other.au-
thority in which the informstion Is to be
disclosed or vsed, and the Attorney General
that the State or political subdivision thereof
intends to so disclose or so use such Infor-
mation. c :

- (e)-. Any person arainst whom eviden

“ obtained or, derived from an:electronte sur- . -
. velllance to which ‘he 18 .an aggrieved pereon
" s to be, or has been, Introduced or otherwiss

used or disclosed In any trial, hearing, or
other proceeding In or before anv. court,
department, officer, agency, rezulatory hody,
or other authoritv of the United States, a
State, or & wolltical subdivision thereof, may
move to supprecs the evidence obiained or
derived from such electronic surveillance on

‘the grounds that—

{1} the information was unlawfully ac-
ouired: or ’

(2) the survelilance was not made In con-
formity with an order of authorization or

approval. ]
Such a motlon shell be made before the

_trial, hearing. or other proceeding unless

there wns no oonortunity to make such &
motion or the person was not aware of the
grounds of the motlon.

{f) Whenpever a court or other authority
Is notiffed pursuant to subsection {c} oF
{d},.or whenever 2 motion Is made pursu-
ant to subsection {e)} and the Government
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concedes ihat Information obtained or
derlved from an electronic surveillance pur-
.auant to the authority of this title as to
- whiph the:meving-partydsan:aggrieved. per-
son is to be, or has been, introdueed or
otherwise used or disclosed in any trial,
nearing, or other proceeding, the Govern-
ment may make & motion before the court
“in determine the lawfulness of the electronic
supvelllance. Un'ess all the judges of the
Special Court are so disqualified. The motton
may not be heard by a Judge who granted
or denied an order or extenslon involving
the survelilance at Issue. Such motion shall
stay. any oction in any court or authority
to determine the lawlulness of the survell-
lance. In determining the lawfulness of ths
survelllance, the Cowrt shall, notwithstand-
ing any other law, if the Attorney Ueneral
fiies an aMdavit under osth with the court
that disclosure would barm- the national
security of the United States or compromise
forelgn Intelligence sources and methods, re-
view in.camera the application, order, and
such other materials relating to the survell-
lance as may.:be 51y _to .determine

2 . RECESsAIY  to
whether the survsillance. of the aggrieved

‘person was lawfully authorized and con--

ducted. In making this determination, the
court may disciose to the aggrioved person,
under appropriste security procedures and
protective orders, portlons of the applica-
tion, order, or other materials i there i1s a
reasonables guestion as to the legality of the
surveillance and if disclosure would lkely
promote B more accurafe determination of
such legality, or If such disclosure would
not harm the national security.

(2) Except sa provided In subsection (1),
whenever any motioh or reguest is made
pursuant to any statute or rule of the United
Btates or any State before any court or other
authority of the Unlted States or any State

- {0 discover or obtain applications or orders
or cther materinls relating to survelllance
pursuant to the authority of this title or to
Aiscover, obtain, or suppresa any Informa-
.Hon obtalned from electronic surveillance
pursuent to the suthority of this title, and
thte-court or other authority determines that
.the moving party is an aggrieved person, if
the Attomey General files with the United
Btates court of appesls an affidavit under
oath that an adversary hearing would harm
the natlonal security or compromise foreign
intelltgence sources and methods and that
no Information obtained or derived from an
electronic survelllance pursusnt to the au-
thority of this title has been or is about to
be used by the Government In the case be-
fore the court or other authority, the Special
Copurt of Appenls shall, notwithstanding any
other law, stay the proceeding before the
other court or autherity and review In cam-
tra and ex parte the application, order, and

. Buch ‘ether materlals as may be necessary to

- determine -whether ‘the surveillance ‘of the

-~ BEgrieved ‘person ‘was ' lawfully -authorized
. Bid conducted. In making this determina-
tion, the court of appeails shall disclose, un-
der appropriate security procedures and pro-
tectiva orders, to the aggrieved person or his
kttorney portions of the applicatlion, order,
or other materizls relating to the survell-
Iance only if necessary to afford due process
to the aggrieved person.

(h) If the court pursuant to subsection
{f} or the court of appeals pursuant to sub-
séction (g) detsrmines the survelllance was

. Bot lawfylly authorized and conducted, it

~.8hsll, in accordance with the requirements
of the law, suppress the avidence which was

Unlawfully obtalned or derived from eleg-

tronlc survelllance of the aggrieved person

Or otherwise grant the motion of the ag-

grisved person. If the court pursuant to sub-
stction (f) or the court of appesls pursuant

%o subsection (g) determines the surveti-

lance was lawfully authorized and con-

Qucted, 1t shall deny the motlon of the ag-
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grieved person except to the extent that due
process requires discovery or disclosure.
{t) Orders granting or denyi‘x;lg) motiol;lﬂq-:;
- - Tequests: -under. .subsection - -(h}; » Sc0 80N
under this section as to the lsvt{;l%eﬁ (3
electronic survelliance, and, abrent a finding
of unlawlulness, brders of the district court
or court of sppesls granting or-denylng dis-
closure of applications, orders, or other mate-
rinls relating to a urvelllance shall be final
orders and bin upon ail courts of the
‘United States and the several Siates except
the court of appenls and the Sypreme Court.
(]} In clrcumstances. involving the un-
intemtlonal acquisition by an electronic,
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. PENALTIES . 7
8. 108. (a) OFFENsE—A person is gullty
of an offense if he intentlonatly engaged In

except a8 authorizsd by statute.

(b} DeFzNsSE~It i85 a defense to A Drosecu-
tlon under subsection (a) that the de-
fendant was s law enforcement or investipa-
tive officer engaged In the course of his of-
ficlal duties and the electronie survelllance
was suthorized by and conducted pursuant to

& seach wasrant or court oxder of & court of

competent jurisdiction. -
{¢) PrNaLTT.—AN offenses described in this

mechanical, or other surveillance device of-
the contents of any mdlo communication,
under clrcumstances In which & person has a
reasonable expectation of privacy and » war-
rant would be required for lIaw enforcement
purposes, and if both the sender and all
intended recipients are located within the
United States, such contents shall be de-
atroyed upon recognition, unless the Attor-
ney Genernl determines that the contenta

may Indicate a threat of death.or.gerious

bodily harm to any person.

(k) If an emergency employment of elec-
tronic surveillance Is authorized under sec-
tion 105{e} and a subszequent crder approv-
ing the survelllance 1s not obtained, the
Judge shall cause to be served oh any United
Statea p ¢ In the application and
on such other United States persons subject
to electronic survelllance s the judge may
determine in his discretion it 1s in the Inter-
est of justice to serve, notice of—

(1} the fact of the applicatlon;

{3) the period of the survelllance: and

{3) the fact that during the period infor-
mation was or was not obtained.

On an ex parte showing of good cause to the
Judge the serving of the¢ notice required by

this subzectlon may be postpened or sus- -

pended for a perlod not to exceed ninety
days. Thereafter, on a further ex parte show-
ing of good cause, the court shaill forego
ordering the serving of the notlce required
under this subeection.

REPORT OF ELECTRONIC BURVEILLANCE

S, 107, In April of each yesr, the Attorney
Genersl shall transmit to the Administrative
Office of the United States Courls and to
Congress a report setting forth with respect
to the preceding calendar year—

(a) the totsl number of applications made
{for orders and extensions of orders approv-
Ing electronic survelllance unmder this title;
and .

{b) the total pumber of such orders
and extensions elther granted, modified, or
denled.

. CONGRESSIONAL OVERSIGHT
Src. 108. (a) On a sémiannual basis the

_Attorney . General shall | fully. . inform.the -
. House Permanent Select Commtitee ‘on In-
“telligence snd the Senate Select Committee

on Inteliigence concerning all slectronie sur-
velllance under this title. Nothing in this
title shall be deemed to limit the authority
and responstbiiity of those committees to
obtaln such additional informstion as they
may need to carry out thelr respective func-
tions and duties.

{b) The Permanent Select Committee on
Intelligence of the House of Representatives
and the Select Commities on Intelligence of
the Senate may periodically review the in-
formation provided under subsection (a). If
elther such committee determines that an
elecironic surveillance of s Untted States per-
son under ihis $itle has produced no for-
elgn inteligence information and that the
disclosure of the fact of such surveillance to
such United States person would not harm
the national securily, such committee shall
Inform such person of the fact of such sur-
velllance and that no foreign Intelligence

information was derived from such surveil-
lance.

*of & forelgn power, as defined in section ‘101

tion is punizhable by a fine of noi more
than $10,000 or imprisonment for not more
than Aive years, or beoth. .

{d} JomispicTIoN.—There is Federal juris-
diction over an offense under this section
i the person commitiing the offense was
an officer or employee of the United States
at the time the offense was commitied.

CIVIL LIABILITY ’

Sec. 110, Cwvin AcTioN.—AND aggrieved per-

son, other than a forelgn power or an agent

{a} or (b) {1} {A), respectively, who has beon
subjected to an electronlc surveillanee or
whose communication has been disseminated
or ueed I violation of sectlon 109 shall have
a cause of action againat any person who
committed such viclution and shall be en-
titled to recover—

{a) #actusl damages, but not less than
liquidated damages of 81,000 or $100 per day
for each day of viclation, whichever Is
greater; .

(b} punitive Jamages; and

{¢) reasonable attorney’s fees and other
investigation and Htigation costs reasonably
Inturred. -

AUTHORIZATIGN DURING TIME OF WAR

Notwithstanding any other 1aw, the ¥resl-
dent, through the Attorney General, may su-
thorize electronic ourveillance wlithout a
court order under this title to acgulre forelgn
intelligence information for periods up to one
vear during a pericd of war declared by the
Congress. : )

TITLE II—CONFORMING AMENDMENTS

AMENDMENTS TO CHAPTER 119 OF TITLE 18,
. . UNITED STATES COPE

Sro. 201. Chapter 11D of title 18, United
States Code, 15 amended as follows: )

{a) Sectlon 2511({2} (a}(i1) 13 amended to
read as Tollows:

"{i1) Notwithstanding any other law, com-
munication common carriers, thelr officers,
employees, and agents, landlords, custodians,
or other persons, are authorized to provide
information, facilities, or technical assist-
ance to persons authorized by law to inter-
cept wire or oral communications or.to con-

duct . elsctronic ‘survelllance, - as ‘defined in = -

section ‘101 ‘of ‘the Foreign Intelligence Sur-

“velllance Act of 1978, if tha common carrier,

its officers, employees, or agents, landlord,
custodian, or other specified person, has been
provided with— )
. *(A) a ecourt order directing such nssist-
ance signed by the authorlzing judge, or
*({B} = certification in writing by a perzon
specified In sectlon 2618(7)} of thls title or
the Attorney General of the United States
that no warrant or court order is required ’
by law, that all statutory requirements have
been met, and that the specified assistance
15 reguired,

setting forth the perlod of time during which
the provision of the Information, facilities,
or technleal sssistance i3 authorized and
specifying the Information, facilltfes, or
technical assistance required, No communi-.
catlen common carrier, officer, employee, or
agent thereof, of landiord, custodisn, or other
spectfied person shall disclose the existence
of any interception or surveillance or the-
device used to accomplish the interception
or surveillance with respect to which the

electronie: survelllance:-underscolor oflaw iy




28432

. person hes been furnished an order or certi-
fication under this subparagraph, except as
may otherwlse be reguired by legal process
and then only after prior notificatlon to the

. Attorney General or to the principal prose-
cuting attorney of & State or any polltical
subdivision of a State, as may be appropri-
ate. No cause of action shall lie in any court’
against any communication common carrier,
itg officers, employees, or ageats, landlord,
custodian, or other spscified person for pro-
viding.information, facilliles, or assistance in
accordance with the terms of an order-or cet-
tification under this subparagraph.”.

{b} Section 2511(2) is amended by adding
at the end thereof the Ioliowing new provi-
slons; .

“(s) Notwithstanding any other proviston
of this title or sectlon 606 or 606 of thé Com- ’
muuications Act of 1834, it shall not be un-
lawlul for an officer, employes, or agent of
the United States in the normal eourse of his
official duty to oconduct. electronic surveil-
lancs, as defined in section 101 of the For-
elgn Intelligence Surveiilance Act of 1878, as
suthorized by that Act.

~ =(f) Nothing contalfed in this chapter,

-pr section 6056 of ths Communications Act
of 1934, shall be deemed to affect the acqul-
sitton by the United States (lovernment of
forelgn intelligence information from in-
ternational or forelgn communications by &
means other than electronic survelilance as
defined In sectlon 101 of the Forelgn Intel-
ligence Survelllance Act of 1978, and proce-
dures In this chapter and the Forelgn Intei-
ligence Survelllance Act of 1078 shall be the
exclustve statutory means by which electronlc
survelllance, as defined In section 101 of
such Act, and the Interpretation of domestic
wire and oral communications may be con-
ducted.”.

{o) Section 2511(3) 18 rapealed.

{d) Bection 2518(1) !5 smended by in-
serting “under this chapter” after “commu-
nication™. o

{e} Section 2518(4) iu amended by Insert.
ing “under this chapter” atter both appear-
ances of “wire or oral communication®.

{f) Bectton 2538(D) iz amended by atyvik-
ing out “intercepted” and inserting “inter-
cepted pursuant to this chapter” after
“gommunication”, .

{g) Sectlon 2518(10} is amended by strik-
ing out “intercepted” snd inserting “Inter-
cepted pursuant to this chapter” after the
first appesrance of “communication®.

(h) Sectton 2510(3) iz amended by in-
serting “pursuant to this chapter™ after
yire or oral communications” and after
“granted or denled”. .

TITLE III—EFFECTIVE DATE
EFTECTIVE DATE
Sxc. 301. The provisions of this Act and the
amendments made hereby shall become effec-
tive upon the date of enactment of this Act,
t:

by itothiey
. forelgn -Intelligence

_ba desmed unlawful

terminated or an order spproving that sur-
velllance {8 obtained under title I.of this
Act within ninety daye following such date
of enactment. -

Amend the title so a8 to read: “An act
to muthorize electronie survelllance to ob-
tain forelgn éntelligence information.™.

The motion was agreed to.

The Serate bill was ordered to be read
_a third time, was read the third time, and
passed.

The title was amended 5o as to réad: -

“A bill to suthorize electronic surveil-
lance to obtain forelgn intellizence

information.”. L

. A motion to reconsider was lal
seasghie fables

A stmilar House bil (LR, 7308) was

1aid on the table.
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information’ shall mot -
for faflure to follow the’
procedures of this Act, if that survelllance is -
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AUTHORIZING THE CLERK TO MAKE
CORRECTIONS IN.ENGROSSMENT
OF HR. 7308

Mr. BOLAND. Mr. Speaker, I ask
unenimous consent that the Clerk may
be authorized to make any necessary cor-
rections in section numbers, cross refer-
ences, and punctuation in the engross-
ment of the bill, H.R. 7308.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
man from Massachusetts? .

There was no objection.

...___‘—-—-——-;

APPOINTMENT OF CONFEREES ON
H.R. 6536, DISTRICT OF COLUMBIA
RETTREMENT REFORM ACT

Mr. DIGGS. Mr. Speaker, I ask unani-
mous consent to take from the Speaker's
table the biil (H.R. 6536} to establish an
actuarially souné basis for financing re-
tirement benefits for policemen, firemen,
teachers, and judges of the District of
Columbia and to make certain changes’
in such benefits, with a Benate amend-
ment thereto, disagree to the Senate
amendment, and request a conference
with the Senate thercon. -

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Michigen?

Mr. DERWINSKI. Mr. Speaker, re-
serving the right to object, may I ask the
gentleman from Michigan if this proce-
dure has been discussed with the rank-
ing minority member of the commitiee.

Mr. DIGGS. ¥ the gentleman will
vield, it has, and X have the recom-
mended conferees from the minority
side. . :

Mr. DERWINSKI Mr. Speaker, X with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Michigan? The Chalr heers
none, and, without objection, appoinis
the following conferees: Messrs, Dices,
DeLLuMs, FAUNTROY, MazzoLI, MCEINNEY,
and WHALEN. .

There was na objection.

APPOINTMENT OF CONFEREES ON
HOUSE CONCURRENT RESOLU-
TION 683, REVISING CONGRES-
- 8IO R THE U5,
CRGTG T
Mr. GIATMO. Mr. Speaker,
unanimous consent to take from the

Speaker’s table the concurrent resolution -

(H. Con. Res, 683) revising the congres-
sionsl budget for the U.8. Government
for the fiscal year 1979, with a-Senate
amendment thereto, dizsagree to the Sen-
ate amendment, and reqiest a confer-
ence with the Senste thereon.

The SP pro tempere. Is there
chjection te-the request of the gentleman
from fiecticut? The Chalr hears none, -

and, without ohfection, appoints the fol-
lowing conferees: Mesirs. - Gramo,
- WareHT, LEGeETT, Mrrcaert of Maryland,
Bualesorn of Texas, DERRICK, OBEY,

- SruoN,: MIWETA, - LATTA; CONABLE, DIUNCAN -

‘of ‘Tennessee, and RecoLa.
There was nc shjection.

N
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- title of the bill, and concur In the Senate

X ask:'

September 7, 1978

REQUEST TO CONCUR IN SENATE
AMENDMENTS TO HR. . 1337,
AMENDING THE INTERNAL REVE=
NUE CODE OF 1954 WITH RESPECT
TO EXCISE TAX ON CERTAIN
TRUCKS, BUSES, TRACTORS, ET
Mr. CORMAN., Mr. Speaker, I ask

unanimons consent to take from the

Speaker's table the bill (H.R. 1337)

amend the Internal Revenue Code of -

1954 with respect to excise {ax on cer-

tain tracks, buses, tractors, et cetera;

with Senate amendments thereto, con- .

cur in the Senate amendment to the

8

il

amendment to the text of the bill with
amendinents. o

The Clerk read the title of the bill. -

The Clerk read the Senate amend-
ments, as follows:. '

Strike out all sfter the enacting cleusa
and ingert: e '
decrioN 1. Excrse TAX o CERTAIN TRUCKS,

Buses, TrACTORS, Ere. .

(a} INn GenzaaL—Paragraph (1) of 8ecs
tion 4216(b) of the Internal Revenue Code
of 1054 (relating to constructive sale price)
18 amended by Inserting atter the second sen-
tence thereof the following new sentence:
«In the case of sh article the sale of which
js taxable under section 4061{n) and which:
18 sold st retall, $he computation under the.-
first sentence of this paragraph shall be &
percentage (not greater than 100 percent)
of the actunl selling price based on the highs.
est price for which such’ articles ars sold by
manufacturers and producers in the -ordly
nary course of trade {determined without:
tegard to any indlvidual manufacturexr’s. o
producer's cost) .

{b) CONFORMING AMENDMENT—The
ond sentence of h (1) of such
tion 4216(b) 15 ameunded by inserting “{other
than an article the sale of which i3 taxah
under section 4081{a)}" after “sold at res
tall”. . . )

(c)
made by
sold by the manufacturer or producer on Or:
atter the first day of the first calendar quar:
ter beginning 30 days or more after. the date
of enactment of this Aect. - ;
gxc. 2. HoMeE Paoduction or BEER AND an.

(a} ExzuerioNn FroM TAX ON Wnve —3eE
tion 5042{a)(2) of the Internal Revenul
Code of 1954 {relating to production of wing
for personsl consumption) 1s aménded o
read as follows:

“{2) WINE FOR PERSONAL OR FAMILY uSE:
Subject to regulattons preseribed by the Sec:

of wine exempt from tex under this
graph with respect to any household shetl
not excesd— - )
»¢t) 200 gallons per calendar.year ir
“are 3 or more adults in such household, :
*(11} 100 gallons per celendar year 1
15 only 1 adult in such household.
“(C) Avorrs—For purposes of this L,
graph, the term “edult’ means an indivi
who has attained 18 years of age, or tﬁ
minimum (H any) established by i
applicable in the locality in which the ho
hold is sttuated at which wine may be ;
to individuals, whichever is greater.
(b) ExgmerioN FroM Tax oN BeEg——=
(1) I cENERar.—Section 5053 of such CO
(relating to exemptions from excise taX
beer) is amended by redesignatl:ng subsec;
i n

Hon {#)_as subaection (1),
attéy subiestion (dY "thie following ue
tion:

*(ey Besm ¥or PERSONAL ox Fasy Use—



