OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE
" DIRECTOR OF THE INTELLIGENGE STAFF

Mr. Nathan Cardozo

Electronic Frontier Foundation FEB 2 5 2010
454 Shotwell Street

San Francisco, CA 94110

Reference: DF-2008-00009
DE-2009-00083

Dear Mr. Cardozo:

Enclosed please find documents that are responsive to your 25 February 2008 and 19
June 2009 Freedom of Information Act (FOIA) requests to the Office of the Director of National
Intelligence (ODNI) wherein you requested copies of all reports submitted by the ODNI to the
10B pursuant to Executive Order 12863 since April 2005, and copies of all records concerning
the DNI’s activities under Executive Order 13462 from February 2008 to the present.

Your requests were processed in accordance with the FOIA, 5 U.S.C. § 552, as amended.
ODNI conducted a search for records and located approximately 3000 pages of responsive
documents. Of those, 47 documents totaling approximately 500 pages have been referred to
other agencies for their review and direct response to you.

Of the remaining 2500 pages, approximately 1750 pages, consisting of email between
ODN], other executive branch agencies, and the IOB, have been withheld in full pursuant to
FOIA Exemptions 2, 3, 5, and 6, 5 U.S.C. § 552(b)(2), (3), (5), and (6). Approximately 500
pages of those emails are also withheld pursuant to FOIA Exemption 1, 5 U.S.C. § 552(b)(1).
An additional 500 pages, consisting of draft documents, are withheld in full pursuant to FOIA
Exemptions 1, 2, 3, 5, and 6, 5 U.S.C. § 552(b)(1}, (b)(2), (b)(3), (bX5), and (b)(6). The
remaining 216 pages are released with redactions, The redacted material is withheld pursuant to
FOIA Exemptions 1,2, 3, 5, and 6, 5 U.S.C. § 552(b)(1), (b)(2), (b)(3), (b)(5), and (b)(6).
Exemption 1 protects information that is currently and properly classified. Exemption 2 pertains
to purely internal rules and practices of an agency. Exemption 3 pertains to matters specifically
exempted from disclosure by statute. In this instance, the applicable Exemption 3 statutes are 50
U.S.C. 403-1(i)(1) and Section 6 of the National Security Act of 1959 Pub. L. 86-36, codified at
50 U.8.C. § 402 note. Exemption 5 pertains to inter- or intra-agency communications protected
by the deliberative process and presidential communications privileges. Lastly, Exemption 6

protects information the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.



Finally, DOJ referred four documents, totaling six pages, to ODNI for our review and
direct response to you. Of those, two documents were released to you with redactions by ODNI
letter dated 14 December 2009. One document was referred to DOD 1G and was released to you
with redactions by DOD IG letter dated 2 December 2009, The remaining document is enclosed
here with no redactions.

Although I am aware that your request is the subject of litigation, I am required to advise
you of your right to file an administrative appeal.

Sincerely,

n 7| LA

ohn F. Hackett
Director, Information Management Office
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October 10, 2008

The Honorable §. Michaei McConnefl
Director of National Intelligence

Office of the Director of National intetiigence
Washington, D.C. 20511

LU Gen. Keith B. Alexander
Director

National Security Agency

Fort George G. Meade, MD 20755

Dear Director McConnell and Genera) Alexander:

As the Chairman and Ranking Membes of the Senate Committee on the Judiciary we are very
concerned about claims from an Army reservist, Adrienne Kinne, and a Navy linguist, David
Murfee Faulk, who allege they were ordered to intercept and transcribe international
communications between U.S. persons in the Middle East, including U.S. Servicemembers, and
their spouses and significant others here in the United States. Such interceptions, and orders 1o
continue transcribing them when minimization should have resulted, appear to violate Executive
Order 12333 and NSA guidelines in effect prior to adoption of the FISA Amendments Act of
2008, Pub. L. No. 110-261.

During the 109™ Conpress, Senator Specter chaired a hearing at which General Alexander
testified that “at aif times, NSA applies procedures approved by the U.S. Attorney General fo all
aspects of its activities, seeking through these procedures 10 minimize the acquisition, retention
and disscrination of information concerning (J.S. persons.™ At the same hearing, in response o
questions from Senators Leahy and Comyn, government witnesses denied that the personal
communications of U.S. soldiers in irag were being targeted for collection. Similarly, during the
110" Congress, Senator Leahy chaired a hearing at which Director McConnell reassured
Judiciary Committee members that “the minimization procedures that Intelligence Community
agencies follow are Attorney General approved guidelines issued pursuant to Executive Order
12333. These minimization procedures apply 1o the acquisition, retention and dissemination of
U.S. person information.”

The FISA Amendments Act of 2008 included new protections for U S. persons abroad—
incloding a requirement for FISA court approval of surveillance, based on a showing of probable
cause—-but such provisions are for naught if they are not followed.



The Honorable J. Michael McConnell and 11, Gen. Keith B. Afexander
October 10. 2008
Page 20f2

Over a year ago, Senator Leshy referred Ms. Kinne’s allegations to the Department of Defense
Inspector General, who then referred the matter to the National Security Agency's Inspector
General. In light of Mr. Faulk’s reinforcement of Ms. Kinne’s charges, we specifically request
the following from each of you: {1} a vigorous investigation of Ms. Kinne’s and Mr. Faulk’s
ailegations: (2) a delineation of what steps, if any, you have taken to detect, deter and punish any
violations of law or regulation that are found to have occurred; (3) writlen assurances that any ill-
gotten collection is being destroyed and purged from government databases; and (4) an
agreement to provide the Scnate Judiciary Commitiee with any audits or reports resulting from
these revelations, with appropriate safeguards for classificd content.

As the Senate Committee principally charged with protecting Americans’ constitutional libertics
and ensuring the privacy of U.S. persons’ communications, we believe the foregoing requests are
sound and reasonable, and we look forward to your timely reply.

Ftor, (et G-

PATRICK LEAHY ARLEN SPECT
Chairman Raniang Member

cc: The Honorable Michael Mukasey, Attorney General
The Honorable Michael V. Hayden, Director, CIA
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The Honorable Painck Leahy
Charman
Committee on the Judiciary
United States Senate
Washington, DC 20510

The Honorable Arlen Specter
Ranking Member

Comminee on the Judiciary
United States Senate
Washington, DC 20510

Dear Chairman Leahy and Ranking Mermber Specter:

Thank you for your letter of Ociober 10, 2008 concerning aliegalions made by Adrienne
Kinne and David Faulk. 1appreciate and share your deep concern about these allegations and
welcome the opportunity to respond 10 your requests. | know that the Secretary of Defense is
apprised of these matters and our'staffs will work to ensure that the appropriate offices respond
10 your and other related congressional inquiries. Your letter makes four specific requests and
we will make every effort to address each of those requests. My staff will work with the
Department of Defense (DoD) to make appropriate relevant personnel available to meet with
your cleared staff at their earliest convenience to discuss these matters.

First, you request a vigorous investigation of the allegations. DoD has indicated that Ms.
Kinne’s allegations, as set forth in her April 2007 letter, are the subject of two Inspectors General
{IG) reviews, one by the National Security Agency {(NSA) IG and one by the U.S. Aomy
Intelligence and Security Command (INSCOM) IG. The NSA IG performed an inquify into one
of the allegations, did not find a violation of laws or procedures related to that particular
allegation, and the report has been provided to the Senate Select Committee on Intelligence and
the House Permanent Select Cornmittee on Intelligence. DoD indicates that the initial INSCOM
review of allepations set forth in Ms. Kinne’s April 2007 letier did not substantiate her
aliegations. Additional inquiries are under way by both NSA and INSCOM.

With respect to allegations made by Mr. Faulk, based on what DoD has been abie t0
ascertain so far, there is no indication of Mr. Faulk baving reporied his allegations to relevant
offices prior to recent press reporting. The NSA IG has opened an inquiry into his allegations.

Second, you request notification of steps taken to detect, deter and punish violations of
laws or segulations that are found to have occurred. Secretary Gates, Lieutenant General



Alexander, and I take allegations that intelligence personnel acted contrary to law or regulations
extremely seriously. NSA has an extensive oversight, training, and compliance program to
ensure that personnel properly handle information related to U.S. persons. NSA also tracks and
reports violations of its Attomey General approved procedures. Individuals involved in
inappropriate handling of such inforination are subject to a variety of disciplinary sanctions
depending on the circumstances, including termination and referral for additional measures as
appropriate. If allegations lead o the identification of deficiencies in carrying out our mission, it
is vital that such deficiencies be cormected. 1f personne) have disregarded these rules, we will
hold them accountable or urge that the relevant organization take appropriate actions, and we
will inform you and congressional oversight committees of any action taken in this regard.

Third, you ask for assurance that inappropriate collection found by these inquiries is
destroyed and purged from government databases. If inguiries disclose inappropnate collection,
the Office of the Director of National Intelligence (ODNI) will work with DoD to ensure that
such material is isolated and appropriate action is taken, inclading destruction if appropriate.
Destruction and purging of such material may be appropriate in some circumstances, but we
would not take such action without first ensuring that there are no pending inquiries requiring
preservation and that such action is consistent with law. We will inform you of the disposition of
such matenial if any is found.

Fourth, we will provide the Committee with any audits or reports under DNI purview
resuiting from these allegations, with appropriate safeguards for classified content. To the extent
the matcrial is not under DNI purview, we will urge in the strongest terms that the Committee be
provided access to such matenal.

I understand that the Senate Select Committee on Intelligence and the House Permanent
Select Commiliee on Intelligence are also reviewing the allegations discussed in your letter. My
staff will work with DoD staff to ensure that those Committees receive the information outlined
above plus any particularly sensitive classified matenial requining special handling as appropriate.

We believe it is important that we demonstrate the emphasis placed by NSA on the
handling of U.S. person information, while also carrying out NSA’s vital mission — a mission
that is critical to the secugity of our Nation. In addition to the efforts cutlined above to respond
to your specific requests, we renew our invitation to you, members of your Committee, and
appropniately cleared staff to visit NSA and see how U.S. person information is protected, how
comphiance is monitored, and how personnel are trained.

In addition, I fect compelled to respond to some of the inaccurate information that has
been reported on this issue even though such material is not contained in your letter. In
particular, some reports state that these allegations relate to a surveillance program to prevent
and detect terrorist attacks authorized by the President after the attacks of September 11, 2001.
To date, I have seen no indication that their alleged activities were done under the President’s
authorization of 2001 or any renewal of such authorization. Indeed. I am not aware that these
individuals would have had knowledge of such authorizations relating 10 a compartmented
activity with severely restricted access.



Proper handling of information concerning U.S. persons is critical o protecting the
privacy of our citizens and allegations of improper handling must be reviewed and identified
deficiencies promptly remedied to ensure all laws and regulations are properly implemented. In
addition to the steps above, I have asked the Civil Liberties Protection Officer of the ODNI to
review the investigations of these allegations, look more broadly at any issues with the oversight,
training, and compliance system for handling U.S. person information that may be raised by
these investigations, and advise us of any necessary improvements. He will also be available to
your Commitiee to discuss his work and findings.

Please contact me if you have any questions on this matter.

Sincerely,

@ LW

J.M. McConnel}

cC: The Honombie John D. Rockefeiler, IV
The Honorable Christopher S. Bond
The Honorable Silvestre Reyes
The Honorable Peter Hoeksira
The Houorable John Conyers, Jr.
The Honorable Lamar §. Smith
The Honorabie Robert M. Gates, Secretary of Defense
The Honorable Michael Mukasey, Attorney General
The Honorable Michael Haydean, Directot, Central Intelligence Agency
Lieutenant Generai Keith B. Alexander, Director, National Security Agency
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THE WHITE HOUSE )
WASHINGTON '

President’s
Foreign Intelligence
Advisory Board

February 28, 2008

MEMORANDUM FOR THE ATTORNEY GENERAL
SUBJECT: (U) Intelligence Oversight Board Report
(U/Siiad @y Tn accordance with Executive Order 12863 of September 13, 1993, as amended,

attached is a report provided to the Intelligence Oversight Board (I0B) by the Office of the
Director of National Intelligence. The 10B recetved the report on February 27, 2008.

T G

omer S. Pointer
General Counsel

(U) Please contact me at 202-456-2352 if you have any questions.

Attachment
As stated

UNCLASSIFIED/ diitorlkioublmlekiminibiny
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DIRECTOR OF NATIONAL INTELLIGENCE
WaAsHmGTON, DC 20511

E/S 00474
MEMORANDUM FOR:  Distribution
SUBIJECT: Designation of Reporting Office(s)
REFERENCE: Executive Order 13462: President’s Intelligence Advisory Board

and Intelligence Ovessight Board

On February 29, 2008, the President signed Executive Order (EO) 13462: President’s
Intelligence Advisory Board and Intelligence Oversight Board (Enclosure). EO 13462 replaces
EO 12863 and establishes a role for the Director of National Intelligence (DN} in the

Intelligence Oversight Board (IOB) process for reporting mtelligence activities that may be
unlawful or contrary to executive order or presideatial directive. In accordance with Sec, 8(b)(ii)
of EO 13462, the head of each executive departinent with an element of the Intelligence
Commnaity (IC) is required 1o designate the office, or offices, within the department that shall
submif reports to the IOB with copies to the DNI. EO 13462 also requires the heads of
departments concerned to inform the 1OB and the DNI of the designation(s).

The April 17, ZWmmmndumnwwdbymeAssmmwthermdemmeauoml
Sccurity Affairs describes the quarterly reporting requirements and schedule for IC elements to
report to the JOB and the DNI. Request you continue to report pursnant to the schedule outlined
in the April 17, 2007 guidance until we issue new reporting guidance on the formatting and
scheduling of IOB reports pursuant to EO 13462 section 7(a) (ii).

Request you send your formal designations, to include the designee’s name, title, secure .
and unclassified c-mail, facsimile, phone information, mailing and courier addresses to the b
DNI's IOB Team a

For instructions on sendmg b‘
your designation information to the 10B, yon are requested to call the IOB’s main pumber at
202-456-2352.

@I, 23 A oF

-

J. M. McConnell Date

Enclosure - EQ 13462

UNCLASSIFIED
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SUBIJECT: Designation of Reporting Office(s)

Extemal Distribution:

Secretary of State

Secretary of the Treasury

Secretary of Defense

The Attormey General

Secretary of Energy

Secretary of Homeland Security
Director, Central Intelligence Agency
Director, Federal Burean of Investigation

cc:

Chairman, Intelligence Oversight Board

Director, National Security Agency

Director, National Reconnaissance Office
Director, Nationa] Geospatial-Intelligence Agency
Assistant to the Secretary of Defense, Intelligence Oversight
Director, Defense Intelligence Agency

Deputy Chief of Staff, G2, US Aoy

Deputy Chief of Staff, ISR, US Air Force

Director of Naval Intelligence, N2, US Navy

Director of Intelligence, US Marine Corps

Assistant Commandant for Intelligence, US Coast Guard

UNCLASSIFIED
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JUL 17 2008

MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF THE TREASURY
THE SECRETARY OF DEFENSE
THE ATTORNEY GENERAL
THE SECRETARY OF ENERGY _
THE SECRETARY OF HOMELAND SECURITY
DIRECTOR, CENTRAL INTELLIGENCE AGENCY

SUBJECT: ftefligence Oversight Reporting Criteria

Executive Order (EO) 13462 tasks the Intelligence Oversight Board (TOB) with issuing criteria
on the thresholds for reporting intelligence oversight maiters to the JOB and to the Director of
National Intelligence (DNJ). 1t also tasks the DNI with issuing instructions relating to the format
and scheduling of such reporting. The anached guidance provides those criteria and instructions.

EO 13462 and these criteria acknowledge the establishment of the DNI and seek to infuse a fresh
awareness of the importance of inteilipence oversight reporting. The criteria also provide
guidance on what information the President and the DNI necd to execute their respective duties
to see that the laws are faithfully executed and that intelligence activities comply with the
Constitution and laws of the United States!

To implement EQ 13462, the DNI will execute day-to-day intelligence oversight responsibilities.
Among other things. this will iriclude reviewing the guidelines by which Intelligence Community
(1€ components report intzlligence activities 10 ensure they are consistent with Part 1.7(d) of
EQ 12333 and with EO 13462, reviewing reports submitted 1o the 10B, and providing the JOB
with a quarteriy assessment of the content. quality, and imeliness of reporting by the IC.

The TOB cominues (o act as an independent entity appointed by the President to enswre that the
Constitwtion and {aws of the United States are respecied and to repori to the President in
accordance with the functions assigned 1o the OB by EO 13462, The 10B will audit, review.
and assess the adequacy of the respective processes by which the DN1 perforrms his oversight and
review functions and the IC components perform their reporting functions under EQ 13462, As
necessary, the JOB may conduct its own investigations of inteligence activities. The 10B also
will continue to receive and review reports of all matiers that may be unlawful or contrary to

executive order or presidential directive and to report to the President and the Atlorney General
concerning thosc matlers,

UNCLASSIFIE D/ A OReaFFCin= ety
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In addition. a key element of intelligence oversight is the explici! direction that “significan{ or
highly sensitive matters” must be reported immediately. “Significant or highly sensitive-
matters” are intelligence activities that may or may not be unlawful or contrary to executive
order or presidential directive, that could impugn the reputation or integrity of the IC, or that
could otherwise call into guestion the propriety of U.S. intelligence activities. These types of
matters, initially articulated by Assistant fo the President for National Security Affairs Stephen
Hadley in his memorandum of April 17, 2007, arc also captured in the accompanying criteria for
reporung.

As a reminder. section §(b)(ii} of EQ 13462 provides that the heads of departments with
organizations in the IC shall designate offices within their respective organizations that shall
submit 10 the I0B the reports required by executive arder and mform the 10B and the DNI of
such designatlions.

Fach component of the IC is responsible for reviewing its internal processes, puidelinés. and
training for reporting intelligence oversight matters io the OB and DN and updating them in
accordance with EQ 13462 and 1he criteria and instructions set forth in this merorandum.
Please provide the 10B and the DNI with a progress report on vour review by July 30, 2008.

. “"

3. MMcConnell ) Stephen Miedman
Director of National latelligence Chairman, Intelligence Oversight Board

Attachment
Tab A Reporting Critena

i )
UNCLASSIFIED SO Ref il
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CRITERIA ON THRESHOLDS FOR REPORTING
INTELLIGENCE OVERSIGHT MATTERS
AND
INSTRUCTIONS RELATING TO FORMATTING AND SCHEDULING

intelligence oversight reponing serves as an early waming of imelligence activities of which the
President should be informed. through either hic Intelligence Oversight Board (10B) or the
Divecior of National Imefligence (DN1). or bath, and provides a means by which the Executive
Brunch may imely identify and correct any deficiencies in the conduct of its imefligence
acuivities. The foliowing critena ua thresholds for reponting intellizence oversight matiers o the
intetligence Oversight Board, und instructions on formanting and scheduling of reports, are
ivsued under the authority of Executive Qrder 13462,

1. Criteria on Threshalds for Reporting. The heads of departments with organizations in the
Intettigence Community (1C1. or the heads of such organizations, or their designees. shall:

A. Report to the 10B, with copies to the DNI. any intelligence activity with respect o
which there is reason to belicve may be unlawful or contrary (o executive order {EO} or
presidential directive (PD). The following guidance applies tw determining whethier a particular
mater should be reported:

1. “latelligence activities™ are defined in Part 3.4(e1 of EOQ 12333 and, for
purposes of these criteria, include, but are oot limited to, the acquisition,
caltlection. refention. anufvvis. and dissemination of intelligence information.

Y

lnteHigence activities are reportable if a reasonable person would believe they
may be unlawlul or contrary 10 EO or PD without waiting for substantiation,
investigation. formal addication. ot resohution of the issue of whether a
particolar matier is unlawful or contrary o EO or PD.

Inteiligence activities to be reporied under EOs 13462 and 12333 are not
limited to those that concem “United Swies persons,” as defined in Pan 3.4(1)
of EO 12333 pr in any suceessor EQ.

Cad

4. “Executive order or presidential directive™ means. for purpuses of .
implementing these critersa. a document signed by the President of the United
States that has she force of law for the Execntive Branch or constitutes the
exercise by the President of hiy Executive authority. Reports may include
violations of procedures and guidelines that heads of depaniments or ¥
components have established 1o implemem EO 12333, or a successor order,
provided. however. that such matiers are of potential presidential interest or

~ deemed appropriate for the JOB's review, &.0.. because thev involve the
apparent viotation of substantive rights of individuals.

I
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Reportable events include the initiation of, and sigaificant developments in.
investigations or other inguiries relating to the legality of propriety of
inteHligence activities,

Initial reports made on the busis of incomplete or inaccurate reportiag arc 1o
be updaied s additiona) information becomes availuble. Subsequent or
updated repons should be identified in such 4 manner that they can be
accurately relsied 1o the relevan imtiad reports.

Intelligence acivities are reportable (o the IOB if such activities are reguired
10 be reported or have been reporied to the Attomey General as required by
faw or other directive. including the Memorandum of Understanding on
Reporting of Information Concerning Federal Crimes (1995}

Any intethigence activity tuat is to be reported fo zny congressional committee
or member of Congress because it 1s or may be unlawful or contrary 1o
execuiive order or otherwise “significant or highly sensitive”™ (gee paragraph
B. below) shall also be reported to the 10B and DNI generatly before such o
congressional report is made. Any report concerning intelligence activities
that is submitted 10 any commitiee or member of Congress shall also be
submitted (o the 10B and DNT if the commencement of the investigation or
other inguiry regarding such activities was also reportable under these critenia.

B. Report to the DML and the IOB as appropriate, significant or highlj;-' sensitive matters.
wfiether or not unlaw{ul or contrary ¢ EO or PD.

i.

“Significant or highly sensitive matters™ are developments or circumstances
involving intelligence activities that covld impugn the reputalion or integrity
of the IC, or ntherwise call into question the propriety of infelligence
acuvities.

2. Such matiers migh! be manifested in or by:

2. congressional inquinies or investigations:

h. advesse media coverage:

c. impact on foreigs relations or {oreign pariners; of
d. unauthorized disclosore of protecred information.

[f. Cantent of Reports. Intelligence oversight reponts should include {to the extent practicable
without compromising the umeliness of reporting) the following:

AL A narrative describing each tntelligence activity in gqoestion.

B. Why the matier is being reported. Le., it is

"

UNCLASSIFIED /Rl Eeabins
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1.. a powential viojation of law (cite the reievant law, if a judgment has been

mude

3. putentially cdntrary to EO or PD tcite the relevant section or pant of the £G or
PD:

3. potential violation of agency procedures implementing EO 12333 {cite the
specific nile of procedure. if 4 judemeat has been made:

4. “rvignifcant” because ., L

[

. “highly sensitive” because . . 7
€. An cxplanation and analysis of how or why thie incidend occurred.

D. An assessment of any impact of the incideat < national security or interpational
relations. as well as any mitigation efforts. including success and failures of such effons.

E. Anvremedial action the IC element has taker: or is taking 10 prevent recurrence of the
incident being reporied. :

F. An axsessment of uny impact the reported inteligence activity may have on civil
liberties or protected privacy rights.

G. How the IC elemént concerned is addressing uny information imiproperly acquired.
handled. used. destroved. etc.. as a consequence of the netier being reported.

H. A summary of the gravity, frequency. treads. and patlems of matters reported for the
Juaner. . .

1. Any additional information thar the reporting ofheial considers relevant for purposes
of futhy and completely informing the 10B and the DN on intelligence oversight matters.

IH. Formatting of Reports. Reponts may be formatied in accordance with departmental or
agency policies. provided all the substantive information described above is included in cach
reporl.

IV. Schedule for Reporting.

A. Significant or highly sensitive matiers must be reporied immediately.

k!
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§. Significant or highly sensitive matters may be reported orally, if necessary.
and followed up with a writlen report as soon as possible theseafter. The
preference is for wrilfen repors.

F-2

Siggificant or highly sensitive matiers that may be unlawful or contrary lo EQ
or PD shall be reporied to the DNT and 10B. :

)

Significant or highiy sensitive matters that are NOV unlawdfal or contrary to
EO or PD shall be reported 10 the DNL

B. Routine seports shafl be submitted on a quaniedy basis. The first report for the
calendar year shall cover 1 Janvary through 31 March, and so on for each quarter of the year.

_ C. Quarterly reports are due the last day of the month following the end of the quanter.
For example. a report for the first quarter of the calendar year is due 3¢ Apni.

D. Al IC elements must submil reposts at least quarterly, even if 2 component has not
heen made aware of unv reportable matter during the reporting peniod.

Questions concerning the implementation of EO 13462, or inielligcnée oversight reporting in
general, may be submitied to the IOB s General Counsel by calling Loriothe
ODNI 10B Tearm by calling (ODNIOIGYor {ODNIOGC).

r .

4
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ﬁMMwquﬂMR
Vol. 73, No. 43
Tuesday, March 4, 2008

Presidential Documents

Title 3—

The President

Executive Order 13462 of Fehrnary 29, 2008

President’s Intelligence Advisory Board and Intelh'génce
Oversight Board

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. Policy. It is the policy of the United States to ensure that the
President and other officers of the United States with responsibility for
the security of the Nation and the advancement of its interests have access
to accurate, insightful, objective, and timely information concerning the
capabilities, intentions, and activities of foreign powers.

Sec. 2. Definitions. As used in this order:

(a) “department concerned” means an execuiive department listed in section
101 of title 5, United States Code, that contains an organization listed
in or designated pursuwant to section 3(4) of the National Security Act of
1947, as amended (50 U.S.C. 401a(4));

(b) “intelligence activities” has the meaning specified in section 3.4 of
Executive Ovrder 12333 of December 4, 1981, as amended; and

{c) “intelligence community” means the organizations listed in or designated
pursuant to section 3(4) of the National Security Act of 1647, as amended.

Sec. 3. Esigblishment of the President’s Infelligence Advisory Board. (a)
There is hereby established, within the Executive Office of the President
and exclusively to advise and assist the President as set forth in this order,
the Presidenmt’s Intelligence Advisory Board (PIAB).

(b) The PIAB shall consist of not more than 16 members appointed by
the President from among individuals who are not employed by the Federal
Government. :

(c} The President shall designate a Chair from among the members of the
PIAB, who shall convene and preside at meetings of the PIAB, determine
its agenda, and direct its work.

(d) Members of the PIAB and the Intelligence Oversight Board (IOB) estab-
lished in section 5 of this order:

(i) shall serve without any compensation for their work on the PIAB or
the I0B; and

{it} while engaged in the work of the FIAB or the 10B, may be allowed
travel expenses, including per diem in lieu of subsistence, as authorized
by la}w for persons serving intermittently in the Government (5 U.S.C. 5701~
5707).

{e) The PIAB shall utilize such full-time professional and administrative
staff as authorized by the Chair and approved by the Presideni or the
President’s designee. Such staff shall be supervised by an Executive Director
of the PIAB, apginted by the President, whom the President may designate
to serve also as the Executive Director of the IDB.

Sec. 4. Functions of the PIAB. Consistent with the policy set forth in section
1 of this order, the PIAB shall have the authority to, as the PIAB determines
appropriate, or shall, when directed by the President:
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{a) assess the quality, quantity, and adequacy of intelligence collection,
of analysis and estimates, and of counterintelligence and other intelligence
activities, assess the adequacy of management, personnel and o tion
in the intelligence community, and review the performance of all agencies
of the Federal Government that are engaged in the collection, evaluation,
or production of intelligence or the execution of intelligence polu:y and
report the results of such assessments or reviews:

(i) to the President, as necessary but not less than twice each year; and

(i) to the Director of National Intelligence (DNI) and the heads of departments
concerned when the PIAB determines appropriate; and

" (b) consider and make appropriate recommendations to the President, the

DNI, or the head of the department concerned with respect to maiters
identified to the PIAB by the DNI or the head of a department concerned.

Sec. 5. Establishment of Intelligence Oversight Board.

{a) There is hereby established a committee of the PIAB to be known as
the Intelligence Oversight Board.

(b) The IOB shall consist of not more than five members of the PIAR
who are designated by the President from among members of the PIAB
to serve on the IOB. The IOB shall utilize such fulltime professional and
administrative staff as authorized by the Chair and approved by the President
or the President’s designee. Such staff shall be supervised by an Executive
Direcior of the 10B, appainted by the President, whom the President may
designate to serve also as the Executive Director of the PIAB.

(c) The President shall designate a Chair from among the members of the
IOB, who shall convene and preside at meetings of the I0B, determine
its agenda, and direct its work.

Sec. 6. Functions of the IOB, Consistent with the policy set forth in section
1 of this order, the IOB shall:

(a) issue criteria on the thresholds for reporting matters to the I0B, to
the extent consistent with section 1.7{d) of Executive Order 12333 or the
corresponding provision of any successor arder;

(b) inform the President of intelligence activities that the IOB believes:

(D)(A) naay be unlawful or contrary to Executive Order or presidential direc-
tive; an

(B) are not being adequately addressed by the Aftorney General, the DNI,
or the head of the department concerned; or

(ii) should be immediately reported to the President.

(c) review and assess the effectiveness, efficiency, and sufficiency of the
processes by which the DNI and the heads of departments concerned perform
their respective functions under this order and report thereon as necessary,
together with any recommendations, to the President and, as appropriate,
the DNI and the head of the department concerned;

(d} receive and review information submitted by the DNI under subsection
7(c) of this order and make recommendations thereon, including for any
needed corrective action, with respect to such information, and the intel-
ligence activities to which the information relates, as necessary, but not
less than twice each year, to the President, the DNI, and the head of the
department concerned; and

(e) conduct, or request that the DNI or the head of the departmment eoncerned,
as appropriate, carry out and report to the IOB the results of, investigations
of intelligence activities that the I0OB determines are necessary to epable
the OB to carry out its functions under this order.

Sec. 7. Functions of the Director of National Infelligence. Consistent w1t'n
the policy set forth in section 1 of this order, the DNI shali:
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(a) with respect to guidelines applicable to organizations within the intel-
ligence community that concern reporting of intelligence activities described
in subsection 6{b)(i)(A} of this order;

(i) review and ensure that such guidelines are consistent with section 1.7(d)
of Executive Order 12333, or a corresponding provision of any successor
order, and this order; and

{ii) issue for incorporation in such guidelines instructions relating to the
format and schedule of such reporting as necessary to implement this order;
{(b) with respect to intelligence activities described in subsection 6(b)(i){(A)
of this order:

(i) receive reports submitted to the IOB pursuant to section 1.7{d) of Executive
Order 12333, or a corresponding provision of any successor order;

(ii} forward to the Attorney General information in such reports relating
to such intelligence activities to the extent that such activities involve pos-
sible violations of Federal criminal laws or implicate the authority of the
Attorney General unless the DNI or the head of the department concerned
has previously provided such information to the Attorney General; and

(iii) monitor the intelligence community to ensure that the head of the
department concerned has directed needed corrective actions and that such
actions have been taken and report to the IOB and the head of the department
concerned, and as appropriate the President, when such actions bave not
been timely taken; and

(c) submit to the I0B as necessary and no less than twice each year:

(i) an analysis of the reports received under subsection (b)(i) of this section,
including an assessment of the gravity, frequency, trends, and patterns of
occurrences of intelligence activities described in subsection 6(b)(i)(A) of
this order;

(i} a summary of direction under subsection (b)(iii) of this section and
any related recommendations; and

(iii) an assessment of the effectiveness of corrective action taken by the
DNI or the head of the department concerned with respect to intelligence
activities described in subsection 6(b){i){A) of this order.

Sec. 8. Functions of Heads of Departments Concerned and Additional Func-
tions of the Director of National Intelligence.

(a) To the extent permitted by law, the DNI and the heads of departments
concerned shall provide such information and assistance as the PIAB and
the I0OB may need to perform functions under this order.

{b) The heads of departments concerned shall:
(i) ensure that the DNI receives:

(A) copies of reports submitted to the I0B pursuant to seciion 1.7{(d) of
Executive Order 12333, or a corresponding provision of any successor order;
and

(B) such information and assistance as the DNI may need to perform functions
under this order; and

(ii) designate the offices within their respective organizations that shall
submit reports to the IOB required by Executive Order and inform the
DNI and the 10B of such designations; and

(iii) ensure that departments concerned comply with instructions issued
by the DNI under subsection 7(a)(ii) of this order.

(c) The head of a department concerned who does not implement a rec-
ommendation to that head of department from the PIAB under subsection
4(b) of this order or from the IOB under subsections 6(c} or 6(d) of this
order shall promptly report through the DNI to the Board that made the
recommendation, or to the President, the reasons for not implementing the
recommendation.
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(d) The DNI shall ensure that the Director of the Central Intelligence Agency
performs the functions with respect to the Central Intelligence Agency under
this order that a head of a department comcerned performs with respect
to organizations withia the intelligence community that are part of that
department.

Sec. 9. References and Transition. (a) References in Executive Orders other
thao this order, or in any other presidential guidance, to the “President’s
Foreign Intelligence Advisory Board” shall be deemed to be references to
the President’s Intelligence Advisory Board established by this order.

{b) Individuals who are members of the President’'s Foreign Intelligence
Advisory Board under Executive Order 12863 of September 13, 1993, as
amended, immediately prior to the signing of this order shall be members
of the President’s Intelligence Advisory Board immediately upon the signing
of this order, to serve as such consistent with this order until the date
that is 15 monihs following the date of this order.

(c) Individuals who are members of the Intelligence Oversight Board under
Executive Order 12863 immediately prior to the signing of this order shall
be members of the Intelligence Oversight Board under this order, to serve
as such consistept with this order until the date that is 15 months following
the date of this order.

{d} The individual serving as Executive Director of the President’s Foreign
Intelligence Advisory Board immediately prior to the signing of this order
shall serve as the Exacutive Director of the PIAB until such person resigns,
dies, or is removed, or upon appointment of a successor under this order
and shall serve as the Executive Director of the 10B until an Executive
Director of the I0B is appointed or designated under this order.

Sec. 10. Revocation. Executive Order 12863 is revoked.
Sec. 11. Gerneral Provisions.
(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law to a department or agency, or the head thereof;
or

(ii) functions of the Director of the Office of Management and Budget relating
to budget, administrative, or legislative proposals.

(b} Any person who is a member of the PIAB or I0B, or who is gzanted
access to classified national security information in relation to the activities
of the PIAB or the IOB, as a condition of access to such information,
shall sign and comply with the agreements to protect such information
from unauthorized disclosure. This order shall be implemented in a maaner
consistent with Executive Order 12958 of April 17, 1995, as amended, and
Executive Order 12968 of August 2, 1995, as amended.

(c) This order shall be implemented consistent with.applicable law and
subject to the availability of appropriations.
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(d) This order is intended only to improve the infernal managementi of
the executive branch and is not intended to, and does noi, create any
right or benefit, substantive or procedural, enforceable at law or in equity,
by any party against the United States, its deparbments, agencies or entities,

its officers, employees, or agents, or any other person.

THE WHITE HOUSE,
February 29, 2008.

[FR Doc. 08-870
Filed 3-3-08; 11:35 amn)
Billing code 3185-01-P
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Executive Order 13470 of July 30, 2008

Further Amendments to Executive Order 12333, United States
Intelligence Activities

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Intelligence Reform
and Terrorism Preventinn Act of 2004 {Public Law 108-458), and in order
to update and clarify Executive Order 13355 of August 27, 2004, Executive
Order 12333 of December 4, 1981, as amended, is hereby further amended
as follows:

Section 1. The Preamble to Executive Order 12333, as amended, is further
amended by:

(a) Striking “and” and inserting in lieu thereof a comma before the word
“accurate”, and inserting “, and insightful” after the word “accurate” in
the first sentence;

(b) Strikipg “statutes” and inserting in lieu thereof “the laws" before “of
the United States of America™ in the third sentence; and

(c) Striking *“the” before “United States intelligence activities” in the third
sentence.

Sec. 2. Executive Order 12333, as amended, is further amended by striking
Part 1 in its entirety and inserting in lien thereof the following new part:
PART 1 Goals, Directions, Duties, and Responsibilities with Respect to United
States Intelligence Efforts -

1.1 Goals. The United States intelligence effort shall provide the President,
the National Security Council, and the Homeland Security Council with
the necessary information on which to base decisions concerning the develop-
ment and conduct of foreign, defense, and economic policies, and the protec-
tion of United States national interests from foreign security threats. All
departments and agencies shall cooperate fully to fulfill this goal.

(a) All means, consistent with applicable Federal law and this order, and
with full consideration of the rights of United States persons, shall be
used to obtain reliable intelligence information to protect the United States
and its interests.

(b) The United States Government has a sclemn cbligation, and shall continue
in the conduct of intelligence activities under this order, to protect fully
the legal rights of all United States persons, including freedoms, civil liberties,
and privacy rights guaranteed by Federal law. .

(c) Intelligence collection under this order should be guided by the need
for information to respond to intelligence priorities set by the President.

(d) Special emphasis should be given to detecting and countering:

(1) Espionage and other threats and activities directed by foreign powers
or their intelligence services against the United States and its interests;

" {2) Threats to the United States and its interests from terrorism; and

(3) Threats to the United States and its interests from the development,
possession, proliferation, or use of weapons of mass destruction.
{e) Special emphasis shall be given to the production of timely, accurate,
and insightful reports, responsive to decisionmakers in the executive branch,
that draw on all appropriate sources of informaticn, including open source
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information, meet rigorous analytic standards, consider diverse analytic view-
points, and accurately represent appropriate alternative views.

() State, local, and tribal governments are critical partners in securing and
defending the United States from terrorism and other threats to the United
States and its interests. Our national intelligence effort should take into
account the responsibilities and requirements of State, local, and tribal gov-
ernments and, as appropriate, private sector entities, when undertaking the
collection and dissemination of information and intelligence to protect the
United States.

{(g) All deparbments and agencies have a responsibility to prepare and to
provide intelligence in a manner that allows the full and free exchange
of information, consistent with applicable law and presidential guidance.

1.2 The National Security Council.

(a) Purpose. The National Security Coungil (NSC) shall act as the highest
ranking executive branch entity that provides support to the President for
review of, guidance for, and direction to the conduct of all foreign intel-
ligence, counterintelligence, and covert action, and attendant policies and
programs.

(b} Covert Action and Other Sensitive Intelligence Operations. The NSC
shall consider and submit to the President a policy recommendation, includ-
ing all dissents, on each proposed covert action and conduct a periodic
review of ongoing covert action activities, including an evaluation of the
effectiveness and consistency with current national pelicy of such activities
and consistency with applicable legal requirements. The NSC shall perform
such other functions related to covert action as the President may direct,
but shall not undertake the conduct of covert actions. The NSC shall also
review proposals for cther sensitive intelligence operations.

1.3 Director of National Intelligence. Subject to the authority, direction,
and control of the President, the Director of National Intelligence [Director)
shall serve as the head of the Intelligence Community, act as the principal
adviser to the President, ta the NSC, and to the Homeland Security Council
for intelligence matters related to national security, and shall oversee and
direct the implementation of the National Intelligence Program and execution
of the National Intelligence Program budget. The Director will lead a unified,
coordinated, and effective intelligence effort. In addition, the Director shall,
in carrying out the duties and responsibilities under this section, take into
account the views of the heads of deparbpents containing an element of
the Intelligence Community and of the Director of the Central Intelligence
Agency.
(a} Except as otherwise directed by the President or prohibitad by law,
the Director shall have access to all information and intelligence described
in section 1.5{(a} of this order. For the purpose of access to and sharing
of information and intelligence, the Director:
{1) Is hereby assigned the funcHon under section 3(5) of the Act, to
determine that intelligence, regardless of the source from which derived
and including information gathered within or outside the United States,
pertains to more than one United States Government agency; and

(2) Shall develop guidelines for how information or intelligence is provided
to or accessed by the Intelligence Community in accordance with section
1.5(a) of this order, and for how the information or intelligence may
be used and shared by the Intelligence Community. All guidelines devel-
oped in accordance with this section shall be approved by the Attorney
General and, where applicable, shall be consistent with guidelines issned
pursuant to section 1016 of the Inteiligence Reform and Terrorism Protec-
tion Act of 2004 [Public Law 108-458) {IRTPA).
(b} In addition to fulfilling the obligations and responsibilities prescribed
by the Act, the Director:
(1) Shall establish abjectives, priorities, and guidance for the Intelligence
Community to ensure Himely and effective collection, processing, analysis,
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and dissemination of intelligence, of whatever nature and from whatever
source derived;

{2) May designate, in consultaiion with affected heads of deparbments
or Intelligence Community elements, one or more Intelligence Community
elements to develop and to maintain services of common concern on
behalf of the Intelligence Community if the Director determines such
services can be more efiiciently or effectively accomplished in a consoli-
dated manner;

{3) Shall oversee and provide advice to the President and the NSC with
respect to all ongoing and proposed covert action programs;

(4) In regard to the establishment and conduct of intelligence arrangements
and agreements with foreign governments and international organizations:
(A) May enter inio intelligence and counterintelligence arrangements
and agreements with foreign governments and international organiza-
Hons;
(B} Shall formulate policies concerning intellipencé and counterintel-
ligence arrangements and agresments with foreign governments and
international organizations; and
{C) Shall align and synchropize intelligence and counterimtelligence
foreign relationships among the elements of the Inielligence Commu-
nity to further United States national security, policy, and intelligence
objectives;
(5) Shall participate in the development of procedures approved by the
Attorney General governing criminal drug imtelligence activities abroad
to ensure that these activities are consistent with foreign intelligence pro-
grams;
(6) Shall establish common security and access standards for managing
and handling intelligence systems, information, and products, with spedal
emphasis on facilitating:
{A) The fullest and most prompt access to and dissemination of infor-
matiop and intelligence practicable, assigning the highest priority to
detecting, preventing, preempting, and disrupting terrorist threats and
activities against the United States, ils interests, and allies; and
(B) The establishment of standards for an interaperable information
sharing esterprise that facilitates the sharing of intelligence informa-
tion among elements of the Intelligence Community;
(7) Shall ensure that appropriate departments and agencies have access
to intelligence and receive the support needed to perform independent
analysis;

{8) Shall protect, and ensure that programs ars developed to protect,
intelligence sources, methods, and activities from unauthorized disclosure;

(9) Shall, after consultation with the heads of affected departments and

agencies, establish guidelines for Imtelligence Community elements for:
{A) Classification and declassification of all intelligence and intel-
ligence-related information classified under the authority of the Direc-
tor or the authiority of the head of a department or Intelligence Com-
munity element; and
(B) Access to and dissemination of all intelligence and intelligence-
related information, both in its final formn and in the form when ini-
tially pathered, to include intelligence originally classified by the head
of a department or Intelligence Community element, except that ac-
cess to and dissemination of information concerning United States
persons shall be governed by procedures developed in accordance
with Part 2 of this order;

{10) May, only with respect to Intelligence Community elements, and

after consultation with thehead of the originating Intelligence Community

element or the head of the originating department, declassify, or direct

the declassification of, information or intelligence relating to intelligence
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sources, methods, and activities. The Director may only delegate this
authority to the Principal Deputy Director of National Intelligence;

(11} May establish, operate, and direct one or more national intelligence
centers to address intelligence priorities;

{12} May establish Functional Managers and Mission Managers, and des-
ignate officers or employees of the United States to serve in these positions.
(A) Functional Mapagers shall report to the Director concerning the
execution of their duties as Functional Managers, and may be charged
with developing and implementing strategic gnidance, policies, and -
procedures for activities related to a specific intelligence discipline or
set of intellipence activities; set training and tradecraft standards; and
ensure coordination within and across intelligence disciplines and In-
telligence Community elements and with related non-intelligence ac-
tivities. Functional Managers may also advise the Director on: the
management of resources; policies and procedures; collection capabili-
ties and gaps; processing and dissemination of intellipence; technical
architectures; and other issues or activities determined by the Diree-
tar.
{#) The- Director of the National Security Agency is designated the
Functional Manager for signais intelligence;
{ii) The Director of the Central Intelligence Agency is designated the
Functional Manager for human intelligence; and
(iii) The Director of the National Geospatial-Intelligence Agency is
designated the Functional Manager for geospatial intelligence.
(B} Mission Managers shall serve as principal substantive advisors on
all or specified aspects of intelligence related to designated countries,
regions, topics, or functional issues;
(13] Shall establish uniform criteria for the determination. of relative prior-
ities for the transmission of critical foreign intelligence, and advise the
Secretary of Defense concerning the communications reguirements of the
Intelligence Community for the trausmission of such communications;

(14) Shail have uitimate responsibility for production and dissemination
of intelligence produced by the Intelligence Community and authority
to levy analytic tasks on intelligence production organizations within the
Intelligence Community, in consultation with the heads of the Intelligence
Community elements concerned;

(15) May establish advisory groups for the purpose of obtaining advice
from within the Intelligence Community to carry out the Director’s respon-
sibilities, to include Intelligence Community executive management com-
mittees composed of senior Intelligence Community leaders. Advisary
groups shall consist of representatives from elements of the Intelligence
Community, as designated by the Director, or other executive branch de-
parhments, agencies, and offices, as appropriate;

(16) Shall ensure the timely exploitation and dissemination of data gathered
by national intelligence collection means, and ensure that the resulting
intelligence is disseminated immediately to appropriate government ele-
ments, including military copunands;

{17} Shall dstermine requirements and priorities for, and manage and
direct the tasking, collection, apalysis, production, and disseminstion of,
national intelligence by elements of the Intelligence Community, including
approving requirements for collection and analysis and resolving conflicts
in collection requirements and in the tasking of national collection assets
of Intelligence Community elements (except when otherwise directed by
the President or when the Secrstary of Defense exercises collection tasking
authority under plans and arrangements approved by the Secretary of
Defense and the Director);

(18) May provide advisory tasking concerning collection and analysis of
information or intelligence relevant to national iotelligence or nationat
security to departments, agencies, and establishments of the United States
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Government that are not elements of the Intelligence Community; and
shall establish procedures, in consultation with affected heads of depart-
ments or agencies and subject to approval by the Attorney General, to
implement this authority and to monitor or evaluate the responsiveness
of United States Government departments, agencies, and other establish-
ments;

(18) Shall fulfill the respounsibilities in section 1.3(b){(17]} and (18) of this
order, consistent with applicable law and with full consideration of the
rights of United States persons, whether information is to be collected
inside or ontside the United States;

(20) Shall epsure, through appropriate policies and procedures, the
deconfliction, coordination, and integration of all intelligence activities
condncted by an Intelligence Community element or funded by the Na-
tional Intellipence Program. In accordance with these policies and proce-
dures:
{A} The Director of the Federal Bureau of Investigation shall coordi-
nate the clandestine collection of foreign intelligence collected
through human sources or throngh human-enabled means and coum-
terintelligence activities inside the United States; ‘
{B) The Director of the Central Intelligence Agency shall coordinate
the clandestine collection of foreign intelligence collected through
bhuman sources or through human-enabled means and counterintel-
ipence achvities outside the United States:
{C}) All policies and procedures for the coordination of counterinte}-
ligence activities and the clandestine collection of foreign intelligence
inside the United States shall be subject to the approval of the Attor-
ney General; and
[DfA]l policies and procedures developed under this section shall be
coordinated with the heads of affected departmenis and Intelligence
Community elements;
(21) Shail, with the concurrence of the heads of affected departments
and agencies, establish joint procedures to deconflict, coordinate, and
synchronize intelligence activities conducted by an Intelligence Community
element or funded by the Nationa! Intelligence Program, with intelligence
activities, activities that involve foreign intelligence and security services,
or activities that involve the use of clandestine methods, conducted by
other United States Government departments, agencies, and establishments;

{22) Shall, in coordination with the heads of deparitments containing ele-
ments of the Intelligence Community, develop procedures to govern major
system acquisitions funded in whole or in majority part by the National
Intelligence Program;

{23) Shall seek advice from the Secretary of State to ensure that the
foreign policy implications of proposed intelligence activities are consid-
ered, and shall ensure, through appropriate policies and procedures, that
intelligence activities are conducted in a manner consistent with the re-
sponsibilifies pursuant to law and presidential direction of Chiefs of United
States Missions; and

(24) Shall facilitate the use of Intelligence Community products by the
Congress in a secure manner.
{t) The Director’s exercise of suthorities in the Act and this order shall
nof abrogate the statutory or other responsibilities of the heads of departments
of the United States Government or the Director of the Central Intelligence
Agency. Directives issued and actions taken by the Director in the exercise
of the Director's authorities and responsibilities to integrate, coordinate,
_ and make the Intelligence Community more effective in providing intelligence
related to national securify shall be implemented by the elements of the
intelligence Community, provided that any department head whose depart-
ment contains an element of the Intelligence Community and wha believes
that a directive or action of the Director viclates the requirements of section
1018 of the IRTPA or this subsection shall bring the issue to the attention
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of the Director, the NSC, or the President for resolufion in a manner that
respects and does not abrogate the statutory responsibilities of the heads
of the departments.

(d) Appointments to certain positions.

{1} The relevant department or bureau head shall provide recommendations
and obtain the concurrence of the Director for the selection of: the Director
of the Natfional Security Agency, the Director of the National Reconnais-
sance Office, the Director of the National Geospatial-Intelligence Agency,
the Under Secretary of Homeland Security for Intelligence and Analysis,
the Assistant Secretary of State for Intelligence and Research, the Director
of the Office of Intelligence and Counterintelligence of the Department
of Energy, the Assistant Secrefary for Intelligence and Amnalysis of the
Department of the Treasury, and the Executive Assisiant Director for the
National Security Branch of the Federal Bureau of Investigation. If the
Director does not concur in the recommendation, the department head
may not fll the vacancy or make the recommendation to the President,
as the case may be. If the department head and the Director do not
reach an agreement on the selection or recommendation, the Director
and the department head concerned may advise the President directly
of the Director's intention to withbold concwrrence. '

(2} The relevant department head shall consult with the Director before
appointing an individual to $1] a vacancy or recommending to the President
an individual be nomipated to fill a vacancy in any of the following
positions: the Under Secretary of Defense for Intelligence; the Director
of the Defense Iutellipence Agency; uniformed heads of the intelligence
elements of the Army, the Navy, the Air Force, and the Marine Corps
above the rank of Major General or Rear Admiral; the Assistant Com-
mandant of the Coast Guard for Intelligence; and the Assistant Attormey
General for National Security.

{e) Removal Fromz certain positicns.

{1) Except for the Director of the Central Intelligence Agency, whose
removal the Director may recommend to the President, the Director and
the relevant department head shall consult on the removal, or recommenda-
tion to the President for removal, as the case may be, of: the Director
of the National Security Agency, the Director of the National Geospatial-
Intelligence Agency, the Director of the Defense Intelligence Agency, the
Under Secretary o6f Homeland Security for Intelligence and Analysis, the
Assistant Secretary of State for Intelligence and Research, and the Assistant
Secretary for Intelligence and Analysis of the Department of the Treasury.
I the Director and the department head do not agree on removal, or
recomimendation for removal, either may make a recommendation to the
President for the removal of the individual.

(2) The Director and the relevant department or burean head shall consult
on the removal of: the Executive Assistant Director for the National Security
Branch of the Federal Bureau of Investigation, the Director of the Gffice
of Intelligence and Counterintelligence of the Department of Energy, the
Director of the National Reconnaissance Dffice, the Assistant Commandant
of the Coast Guard for Intelligence, and the Under Secretary of Dafense
for Inteiligence. With respect to an individual appointed by a departmnent
head, the department bead may remove the individual upon the request
of the Director; if the departrnent head chooses not to remove the indi-
vidual, either the Director or the department head may advise the President
of the department head's intention to retain the individual. In the case
of the Under Secretary of Defense for Intelligence, the Secretary of Defense
may recommend to the President either the removal or the retention
of the individual. For uniforroed heads of the intelligence elements of
the Army, the Navy, the Air Force, and the Marine Carps, the Director
may make a recommendation for removal to the Secretary of Defense.
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{3) Nothing in this subsection shall be construed to limit or otherwise
affect the authority of the President to nominate, appoint, assign, or termi-
pate the appointment or assignment of any individual, with or without
a consultation, recommendation, or concurrence.

1.4 The Intelligence Community. Consistent with applicable Federal law
and with the other provisions of this order, and under the leadership of
the Director, as specified in such law and this order, the Intelligence Commu-
nity shall:

(a) Collect and provide information needed by the President and, in the
performance of executive functions, the Vice President, the NSC, the Home-
land Security Council, the Chairman of the Joint Chiefs of Staff, semior
military commanders, and other executive branch officials and, as appro-
priate, the Congress of the United States;

(b) In accordance with priorities set by the President, collect information
concerning, and conduct activities to protect against, international terrorism,
proliferation of weapons of mass destruction, intelligence activities directed
against the United States, international criminal drug activities, and other
hostile activities direcied against the United States by foreign powers, organi-
zations, persons, and their agents;

{c) Analyze, produce, and disseminate intelligence;

{d) Conduct administrative, techoical, and other support activities within
the United States and abroad necessary for the performance of authorized
activities, to include providing services of common concern for the Intel-
ligence Community as designated by the Director in accordance with this
order; ‘

{e) Conduct research, development, and procurement of technical systems
and devices relating to authorized functions and missions or the provision
of services of commmon concern for the Intelligence Community;

(f} Protect the security of intellipence related activities, information, instaila-
tions, property, and employees by appropriate means, including such inves-
tigations of applicants, employees, contractors, and other persons with similar
associations with the Intelligence Community elements as are necessary;

{g) Take into account State, local, and tribal governments’ and, as appropriate,
private sector entities’ information needs relating to national and homeland
security;

(h} Deconflict, coordinate, and integrate all intelligence activities and other
information gathering in accordance with section 1.3(b}(20) of this order;
and

(i) Perform such other functions and duties related to intelligence activities
as the President may direct.

1.5 Duties and Responsibilities of the Heads of Executive Branch Departments
and Agencies. The heads of all departments and agencies shall:

{a) Provide the Director access to all information and intelligence relevant
to the national security or that otherwise is required for the performance
of the Director’s duties, to include admivistrative. and other appropriate
management information, except such information excluded by law, by the
President, or by the Attorney General acting under this order at the direction
of the President;

{b} Provide al! programmatic and budgetary information necessary to support
the Director in developing the National Intelligence Program;

{c) Coordinate development and implementation of intelligence systems and
architectures and, as appropriate, operational systems and srchitectures of
their departments, agencies, and other elements with the Director to respond
to national intelligence reguirements and all applicable information sharing
and security guidelines, information privacy, and other legal requirements;
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(d) Provide, to the maximum extent permitted by law, subject to the avail-
ability of appropriations and not inconsistent with the mission of the depart-
ment or agency, such further support to the Director as the Director may
request, after consultation with the head of the department or agency, for
the performance of the Director's functions;

(e} Respond to advisory tasking from the Director under section 1.3{(b){18)
of this order to the greatest extent possible, in accordance with applicable
policies established by the head of the responding department or apgency;

{f} Ensure that all elements within the depariment or agency comply with
the provisions of Part 2 of this order, regardless of Intelligence Community
affiliation, when performing foreign intelligence and counterintelligence func-
tions; :
(g) Deconflict, coordinate, and integrate all intelligence activities in accard-
ance with section 1.3(b){20), and infellipence and other activities in accord-
ance with section 1.3{b}{21) of this order;

(h) Inform the Attorney General, either directly or through the Federal Bureau
of Investigation, and the Director of clandestine collection of foreign intel-
ligence and counterintelligence activities inside the United States not coordi-
nated with the Federal Bureau of Investigation;

(i) Pursuant to arrangements developed by the head of the department or
agency and the Director of the Central Intelligence Agency and approved
by the Director, inform the Director and the Director of the Central Intel-
lipence Agency, either directly or through his designee serving outside the
United States, as appropriate, of clandestine collection of foreign intelligence
collected throngh human sources or through buman-enabled means cutside
the United States that has not been coordinated with the Central Intelligence
Agency; and

{j} Inform the Secretary of Defense, either directly or through his designee,
as appropriate, of clandestine collection of foreign intelligence ouvtside the
United States in a region of combat or contingency milifary operations
designated by the Secretary of Defense, for purposes of this paragraph,
after consultation with the Director of National Intelligence.

1.6 Heads of Elements of the Intelligence Community. The heads of elements
of the Intelligence Community shall:

{a) Provide the Director access to all information and intelligence relevant
to the national security or that otherwise is required for the performance
of the Director’s duties, to include administrative and other appropriate
management information, except such information excluded by law, by the
President, or by the Attorney General acting under this order at the direction
of the President;

{b) Report to the Attorney General possible violations of Federal criminal
laws by employees and of specified Federal criminal laws by any other
person as provided in procedures agreed upon by the Attorney General
and the head of the department, agency, aor establishment concerned, in
a manner consistent with the protection of intelligence sources and methads,
as specified in those procedures;

{c) Repori to the Intelligence Oversight Board, consistent with Executive
Order 13462 of February 29, 2008, and provide copies of all such reports
to the Director, concerning any intelligence activities of their elements that
they have reason to believe may be unlawful or contrary to executive order
or presidential directive;

(d) Protect intelligence and intelligence sources, methods, and activities
from unautherized disclosure in accordance with guidance from the Director;

{e) Facilitate, as appropriate, the sharing of information or intelligence, as
directed by law or the President, to State, local, tribal, and private sector
entities;
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{f) Disseminate information or intelligence to foreign governmenis and inter-
national organizations under intelligence or counterintelligence arrangements
or agreements establisbed in apcordance with section 1.3{b}(4) of this order;

() Participate in the development of procedures approved by the Attomey
General governing production and dissemination of information or intel-
ligence resultivg from criminal drug intelligence activities abroad if they
have intelligence responsibilities for foreign or domestic criminal drug pro-
duction and trafficking; and |

(h) Ensure that the inspectors general, general counsels, and agency officials
responsible for privacy or civil liberties protection for their respective oxgani-
zations have access to any information or intelligence necessary to perform
their official duties.

1.7 Intelligence Community Elemenis. Each slement of the Intelligence Com-
munity shall have the duties and responsibilities specified below, in addition
to those specified by law or elsewhers in this order. Intelligence Community
elements within executive departments shall serve the information and intel-
ligence needs of their respective heads of departinents and also shall operate
as part of an integrated Intelligence Community, as provided in law or
this order.

{a) THE CENTRAL INTELLIGENCE AGENCY. The Director of the Central
Intellipence Agency shall: _
(1) Collect (including throngh clandestine means), analyze, produce, and
disseminate foreign intelligence and counterinteiligence;

{2} Conduct counterintelligence activities without assuming or performing
any internal security functions within the United States;

(3) Conduct administrative and technical support activities within and
outside the United States as pecessary for cover and propristary arrange-
ments;

(4) Conduct covert action activities approved by the President. No agency
except the Central Intelligence Agency (or the Armed Forces of the United
States in time of war declared by the Congress or during any period
coverod by a report from the President to the Congress consistent with
the War Powers Resolution, Public Law 93-148) may conduct any covert
action acfivity unless the President determines that another agency is
more likely to achieve a particular objective;

(5} Conduct foreign intelligence liaison relationships with intelligence or
security services of foreign governments or interpational organizations
consistent with section 1.3(b)(4) of this order; '

{6) Under the direction and gnidance of the Director, and in accordance
with section 1.3(b){4) of this order, coordinate the implementation of
intelligence and counterintelligence relationships between elements of the
Intelligence Community and the intelligence or security services of foreign
governments or international organizations; and

{7) Perform such other functions and duties related to intelligence as
the Director may direct.
(b) THE DEFENSE INTELLIGENCE AGENCY. The Director of the Defense
Intelligence Agency shall:
{1) Collect {including through clandestine means), analyze, produce, and
disseminate foreign intelligence and counterintelligence to support national
and departmental missions;

{2) Collect, analyze, produce, or, through tasking and coordination, provide
defense and defense-related intelligence for the Secretary of Defense, the
Chairman of the Joint Chiefs of Staff, combatant commanders, other Defense
components, and non-Defense agencies;

(3} Conduct counterintelligence activities;
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(4) Conduct adminisirative and technical support activities within and
outside the United States as necessary for cover and proprietary arrange-
ments;

(5) Conduct foreign defense intelligence liaison relationships and defense
intelligence exchange programs with foreign defense establishments, intel-
ligence or security services of foreign governments, and international orga-
nizations in accordance with sections 1.3{(b}{4), 1.7{a}(6), and 1.10(i} of
this order;

{6) Manage and coordinate all matters related to the Defense Attaché
system; and

(7} Provide foreign ivtelligence and counterinteMigence staff support as
directed by the Secretary of Defense.

{c} THE NATIONAL SECURITY AGENCY. The Directar of the National
Security Agency shall: '

{1) Collect {including through clandestine means), process, analyze,
produce, and disseminate signals intelligence information and data for
foreign intelligence and counterintelligence purposes to support national
and departmental missions;

(2} Establish and operate an effective unified organization for signals intel-
ligence activities, except for the ddiﬁtoian of operational control over

certain operations that are conducted ugh other elements of the Intel-
ligence Community. No other departiment or agency may engage in signals

. intelligence activities except pursuant to a delegation by the Secretary

of Defense, after coordination with the Director;

{3) Control signals intelligence collection and processing activities, includ-
ing assignment of resources o an appropriate agent for such periods
and tasks as required for the direct support of military commanders;

(4) Conduct administrative and technical support activities within and
cutside the United States as necessary for cover arrangements;

(5) Provide signals intelligence support for nationsl and departmenta)
requirements and for the conduct of military operations;

(6) Act as the National Manager for National Security Systems as estab-
lished in law and policy, and in this capacity be responsible to the
Secretary of Defense and to the Director;

(7) Prescribe, consistent with section 102Alg) of the Act, within its field
of authorized operations, security regulations covering operating practices,
including the transmission, handiing, and distribution of signals intel-
ligence and communications security material within and among the ele-
ments under control of the Director of the National Security Agency,
and exercise the necessary supervisory control to ensure compliance with
the regulations; and

(8) Conduct foreign cryptologic liaison relationships in accordance with
sections 1.3{b)(4], 1.7(a)(6), and 1.10(i) of this order.

{d) THE NATIONAL RECONNAISSANCE OFFICE. The Director of the Na-
tional Reconnaissance Office shall:

(1) Be responsible for research and development, acquisition, launch, de-
ployment, and operation of overhead systerns and related data processing
facilities to collect intelligence and information to support national and
departmental missions and other United States Government needs; and

(2} Corduct foreign liaison relationships relating to the abave missions,
in accordance with sections 1.3{b)(4), 1.7(a){B), and 1.10{(i) of this order.

{e) THE NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY. The Director
of the Naticnal Geospatial-Intelligence Agency shall: ’

{1} Collect, process, analyze, produce, and disseminate geospatial intel-
ligence information and data for foreign intelligence and counterimtel-
ligence purposes to support national and departmental missions;



Federal Register/Vol. 73, No. 150/Menday, August 4, 2008/ Presidential Documents 45335

(2} Provide geospatial intelligence support for national and departmental
requirements and for the conduct of military operations;

{3) Conduct administrative and technical support activities within and
outside the United States as necessary for cover arrangements; and -

{4) Conduct foreign geospatial intelligence liaison relationships, in accord-
ance with sections 1.3(b){4}, 1.7(a)(6), and 1.10(i) of this order.
(f) THE INTELLIGENCE AND COUNTERINTELLIGENCE ELEMENTS OF THE
ARMY, NAVY, AIR FORCE, AND MARINE CORPS. The Commanders and
heads of the intelligence and counterintelligence elements of the Army,
Navy, Air Force, and Marine Corps shall:
(1) Collect {including through clandestine means], produce, analyze, and
disseminafe defense and defense-related intelligence and countsrintel-
ligence to support departmental requiremnents, and, as appropriate, national
reguirements;

{2} Conduct countérintelligence activities;

{3) Monitor the development, procurement, and management of tactical
intelligence systems and equipment and conduct related research, develop-
ment, and test and evaluation activities; and

{4} Conduct military intelligence lisison relationships and military intel-
ligence exchange programs with selected cooperative foreign defense estab-
lishments and internatiopal organizations in accordance with sections
1.3(b){4), 1.7{a){B), and 1.10{i) of this order.
(g) INTELLIGENCE ELEMENTS OF THE FEDERAL BUREAY OF INVESTIGA-
TION. Under the supervision of the Atiorney General and pursnant to such
regulations as the Attormey General may establish, the intelligence elements
of the Federal Bureau of Investigation shall:
(1) Collect (inciuding through clandestine means), analyze, produce, and
disseminate foreign intelligence and counterintelligence to support national
and de;!xjarlmental missions, in accordance with procedural guidelines ap-
proved by the Attorney General, after consultation with the Director;

{2) Conduct counterinteliigence activifies; and

(3) Conduct foreign intelligence and counterintelligence Haison relation-
ships with intelligence, security, and law enforcement services of foreign
governments or international organizations in accordance with sections
1.3(b}){4) and 1.7(a)(6) of this order.
(h) THE INTELLIGENCE AND COUNTERINTELYIGENCE ELEMENTS OF
THE COAST GUARD. The Commandant of the Coast Guard shall:
(1) Collect (including throngh clandestine means), analyze, produce, and
disseminate foreign intelligence and counterintelligence including defense
and defense-related information and intelligence to support national and
departmental missions;

(2) Cenduct counterintelligence activities;

{3} Monitor the development, procurement, and management of tactical
intelligence systems and equipment and conduct related research, develop-
ment, and test and evaluation activities; and

{4} Conduct foreign intelligence liaison relationships and intelligence ex-
change programs with foreign intelligence services, security services or
international organizations in accordance with sections 1.3(b){4), 1.7(a){b),
and, when opersting as part of the Department of Defense, 1.10(i) of
this order.
(i} THE BUREAU GF INTELLIGENCE ANDO RESEARCH, DEPARTMENT OF
STATE; THE OFFICE OF INTELLIGENCE AND ANALYSIS, DEPARTMENT
OF THE TREASURY; THE OFFICE OF NATIONAL SECURITY INTEL-
LIGENCE, DRUG ENFORCEMENT ADMINISTRATION; THE OFFICE OF IN-
TELLIGENCE AND ANALYSIS, DEPARTMENT OF HOMELAND SECURITY;
AND THE OFFICE OF INTELLIGENCE AND COUNTERINTELLIGENCE, DE-
PARTMENT OF ENERGY. The heads of the Bureau of intelligence and
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Research, Department of State; the Office of Intelligence and Analysis, Depart-
ment of the Treasury; the Office of National Securify Intelligence, Drug
Enforcement Administration; the Office of Intelligence and Analysis, Depart-
ment of Homeland Security; and the Office of lutelligence and Counterintel-
ligence, Department of Energy shall:
(1) Collect (overtly or through publicly available sources), analyze, produce,
and disseminate information, intelligence, and counterintelligence to sup-
port national and departmental missions; and

(2) Conduct and participate in analytic or information exchanges with
foreign partners and international organizations in accordance with sections
1.3(b){4) and 1.7(a){6) of this order.
{j) THE OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE. The
Director shall collect (overtly or through publicly available sources), analyze,
produce, and disseminate ipformation, intelligence, and counterintelligence
to support the missions of the Office of the Director of National Intelligence,
including the National Counterterrorism Center, and to support other national
missions.
1.8 The Department of State. In addition fo the authorities exercised by
the Bureau of Intelligence and Research under sections 1.4 and 1.7(i) of
this order, the Secretary of State shall: :

(a) Collect {overtly or through publicly available sources) information relevant
to United States foreign policy and national security concerns;

{b} Disseminate, to the maximum extent possible, reports received from
United States diplomatic and cansular posts;

[c) Transmit reporting requirements and advisory taskings of the Intelligence
Community to the Chiefs of United States Missions abroad; and

{d} Support Chiefs of United States Missions in discharging their responsibil-
ities pursuant to law and presidential direction.

1.9 The Department of the Treasury. in addition to the anthorities exercised
by the Office of Intelligence and Analysis of the Department of the Treasury
under sections 1.4 and 1.7(i} of this order the Secretary of the Treasury
shall collect {overtly or through publicly available sources) foreign financial
information and, in consnltation with the Department of State, foreign eco-
nomic information.

1.20 The Department of Defenise. The Secretary of Defense shall:

{a) Collect {including through clandestine means), analyze, produce, and
disseminate information and intelligence and be responsive to collection
tasking and advisory tasking by the Director;

(b) Collect (including through clandestine means), analyze, produce, and
disseminate defense and defense-related intellipence and counterintelligence,
as required for execution of the Secretary’s responsibilities;

{c) Conduct programs and missions necessary to fulfill national, departmental,
and tactical intelligence requirements;

{d) Conduct counterintelligence activities in support of Depariment of Defense
components and coordinate counterintelligence activities in accordance with
section 1.3(b)(26) and {21} of this order;

{e} Act, in coordination with the Director, as the sxecutive agent of the
United States Government for signals intelligence activities;

() Provide for the timely transmission of critical intelligence, as defined
by the Director, within the United States Government;

(g) Carry out or confract for research, development, and procurement of
technical systems and devices relating to authorized intelligence functions;

(h} Protect the security of Department of Defense installations, activities,
information, property, and employees by appropriate means, including such
investigations of applicants, employees, contractors, and other persons with
similar associations with the Department of Defense as are necessary;
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(i) Establish and maintain defense intelligence relationships and defense
intelligence exchange programs with selected cooperative foreign defense
establishments, intelligence or security services of foreign governments, and
international organizations, and ensure that such relationships and pro

are in accordance with sections 1.3(b}{4), 1.3(b}{21) and 1.7{a}{6} of this
order;

(j) Conduct such administrative and technical support activities within and
outside the United States as are necessary to provide for cover and proprie

ements, to perform the functions described in sections (a) thoiﬁ
{i) above, and to support the Intelligence Community elements of the Depart-
ment of Defense; and

k) Use the Intelligence Community elements within the Department of
Defense identified in section 1.7{b) through (f) and, when the Coast Guard
is operating as part of the Department of Defense, (h} above to carry out
the Secretary of Defense’s responsibilities assigned in this section or other
departments, agencies, or offices within the Department of Defense, as appro-
priate, to conduct the intelligence missions and responsibilities assigned
to the Secretary of Defense.

1.11 The Department of Homeland Security. In addition to the authorities
exercised by the Office of Intelligence and Anpalysis of the Department of
Homeland Security under sections 1.4 and 1.7{i) of this order, the Secretary
of Homeland Security shall conduct, through the United States Secret Service,
activities to determine the existence and capability of surveillance equipment
being used against the President or the Vice President of the United States,
the Executive Office of the President, and, as authorized by the Secretary
of Homeland Security or the President, other Secret Service protectees and
United States officials. No information shall be acquired intentionally through
such activities except to protect against use of such surveillance equipment,
and those activities shall be conducted pursuant to procedures agreed npon .
by the Secretary of Homeland Security and the Attormey General.

1.12 The Department of Energy. In addition to the authorities exercised
by the Office of Intelligence and Counterintelligence of the Department
of Energy under sections 1.4 and 1.7(i) of this order, the Secretary of Energy
ghall:

{a) Provide expert scientific, technical, analytic, and research capabilities
to other agencies within the Intelligence Community, as appropriate;

{b) Participate in formulating intelligence collection and analysis require-
ments where the special expert capability of the Department can coniribute;
and

[c) Participate with the Department of State in overtly collecting information
with respect to foreign energy matters.

1.13 The Federal Bureau of Investigation. In addition to the authorities
exercised by the intelligence elements of the Federal Burean of Investigation
of the Department of Justice under sections 1.4 and 1.7(g) of this order
and under the supervision of the Attorney General and pursuant to such
regulations as the Attorney General may establish, the Director of the Federal
Bureau of Investigation shall provide technical assistance, within or outside
the Unpited States, to foreign intelligence and law enforcement services,
consistent with section 1.3(b}(20) and (21} of this order, as may be necessary
to support national or departmental missions.

lf)iec. 3. Part 2 of Executive Order 12333, as amended, is further amended
¥

(a) In section 2.1, striking the first sentence and inserting in lieu thereof
“Timely, accurate, and insightful information about the activities, capabili-
ties, plans, and intentions of foreign powers, organizations, and persons,
and their agents, is essential to informed decisionmaking in the areas of
national security, national defense, and foreign relations.*;

(b} In section 2.1, inserting a comma after “innovative”;
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{c) In section 2.2, inserting **, the spread of weapons of mass destruction,”
after “international terrorist activities™ in the first sentence;

(d) In the first sentence of section 2.3, striking “Agencies within the” and
inserting in lieu thereof “Elements of the”, inserting a comma after “retain”,
striking “‘agency” and inserting in lien thersof “Intelligence Community
element”, and inserting “or by the head of a department containing such
element” after “concerned";

(e} In section 2.3, inserting “, after consultation with the Director” preceding
the period at the end of the first sentence;

(f) In section 2.3, inserting a comma after “retention” in the second sentence;

(g) In-section 2.3(b), striking “FBI" and inserting in leu thereof “Federal
Burean of Investigation (FBI)";

{(h) In section 2.3[b), striking ““agencies” and inserting in lieu thereof “ele-
raents" sach time it appears;

[3) In section 2.3(c), striking “‘narcotics” and inserting in lieu thereof “drug,”;
() In section 2.3(d), inserting a comma after ““victims";

(¥) In section 2.3[e), striking *“‘sources or methods” and insértjng in lieu
thereof “sources, methods, and activities';

(1) In section 2.3[e), striking “‘agencies” and inserting in lien thereof “ele-
ments” and striking “‘agency’ and inserting in lieu thereof “element”;

() In section 2.3(g), inserting a comma after *“physical”;
(n) In section 2.3(h), striking “and™;

(o} In section 2.3[i), striking *federal” and inserting in lieu thereof “Federal”
and inserting a comma after “local”’;

{p} In the last sentence of section 2.3, skriking “‘agencies within" and inserting
in lieu thereof “elements of”, striking “, other than information derived
from signals intelligence,”, striking “agency” and inserting in lieu thereof
“element” in hoth instances and inserting immediately before the period:
", except that information derived from signals intelligence may only be
disseminated or made available to Intelligence Community elements in ac-
cordapce with procedures established by the Direcior in coordination with
the Secretary of Defense and approved by the Attorney General™;

{q) In the first three sentences of section 2.4, striking “Agencies within”
and inserting in lieu thereof “Elements of”’; striking “Agencies’” and inserting
in lien thereof "Elements of the Intelligence Community”; and striking “agen-
cy” and inserting in lieu thereof “Inteligence Community element concerned
or the head of a department containing such element”;

{r) In the second sentence of section 2.4, inserting “, after consultation
with the Director* after “Attorney General™;

(s) In section 2.4{a), striking “CIA” and inserting in lieu thereof “Central
Intelligence Agency (CIA)";

(t) In section 2.4(b) and (¢), siriking “agencies” and inserting in lien thereof
“elements of the Intelligence Community”.

(u} In section 2.4(b)2}, striking the period and inserting in lieu thereof
a semicolon;

(v} In section 2.4(c)(1), striking “agency” and inserting in lieu thereof “ele-
ment”;

{w) In section 2.4(c)(2), striking the period and inserting in lieun thersof
il; andl';
[x) In section 2.4{d)} striking “than” and inserting in lisu thereof “that”;

{y) In sectiop 2.5, striking the fina) sentence and inserting in lieu thereof
“The authority delegated pursnant to this paragraph, including the authority
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to approve the use of electronic surveillance as defined in the Foreign
Intelligence Surveillance Act of 1978, as amended, shall be exercised in
accordance with that Act.”;

{z) In section 2.6, inserting “aud other Civil” before “Authorities” in the
caption and striking “Agencies within” and inserting in liev thereof “Ele-
ments of”;

{aa} In section 2.5(a), inserting a comma after “property” and striking “agen-
cy” and inserting in lien thereof “element”;

{bb) In section 2.6{c}, striking “General Counsel” and inserting in lieu thereof
“general counsel”, and striking “agency” and inserting in lieu thereof “ele-
ment or department” in the second sentence;

{cc) In section 2.6(d), inserting *‘or other civil’’ before “authorities”;

(dd) In section 2.7, striking “Agencies within” and inserting in lieu thereof
"Elements of”;

{ee) In section 2.9, striking “agencies within” and inserting in lien thersof
“slements of”, and striking “agency within” and inserting in lieu thereof
“glement of' the Hrst time it appears and “Intelligence Community element”
the second and third tires it appsars;

{ff} In section 2.9, striking “his” and inserting in lieu thereof “such person’s™;

(gg) In section 2.9, inserting “or the head of a department containing such
element” before “and approved by the Attorney General”, and inserting
*, after consultation with the Director” after “the Attorney General”;

{bh) In section 2.10, striking “agency within" and inserting in lieu thereof
“eloment of”, and inserting a comina after “contract for";

{ii) In section 2.12, striking “agency” and inserting in lieu thereof “elemment’;
and

(i} At the end of Part 2, inserting a new section 2.13 as follows: “2.13
Limitation on Covert Action. No covert action may be conducted which
is intended to influence United Siates political processes, public opinion,
policies, or media.”.

Sec. 4. Part 3 of Executive Order 12333, as amended, is further amended
by:

{(a} In section 3.1, striking “of Central Intelligence”; inserting “elements,”
after “agencies,”; and striking ‘‘special” and inserting in lien thereof “covert
action';

(b} Striking section 3.2 and inserting in lieu thereof “3.2 Implementation.
The President, supported by the NSC, apd the Director shall issue such
appropriate directives, procedures, and guidance as are necessary to imple-
ment this order. Heads of elements within the Intelligence Community shall
issue appropriate procedures and supplementary directives consistent with
this order. No procedures to implement Part 2 of this order shall be issued
without the Attorney General's approval, after consultation with the Director.
The Atiorney General shall provide a statement of reasons for not approving
any procedures established by the head of an element in the Intelligence
Community (or the head of the department containing such element) other
than the FBL In instances where the element head or department head
and the Attorney Geperal are unable to reach agreements on other than
constitutional or other legal grounds, the Attorney Generai, the head of
depariment concerned, or the Director shall refer the matter to the NSC.”;

{c) Stiking section 3.3 and inserting in lien thereof: “ 3.3 Procedures.
The activities herein authorized that require procedures shall be conducted
in accordance with existing procedures or requirements established under
Exscutive Order 12333. New procedures, as required by Executive Order
12333, as further amended, shall be established as expeditiously as possible.
Al new procedures promulgated pursuant to Executive Order 12333, as
amended, shall be made available to the Select Committee on Intelligence
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of the Senaie and the Permanent Select Committee on Intelligence of the
House of Representatives.”;

(d) Inserting after section 3.3 the following new section: *“ 3.4 Heferences
and Transition. References to “Senior Officials of the Intelligence Commu-
pity” or “SOICs” in executive orders or other Presidential guidance, shall
be deemed references to the heads of elemsnts in the Intelligence Community,
unless the President otherwise directs; references in Intelligence Community
or Intelligence Community element policies or guidance, shall be deemed
to be references to the heads of elements of the Inielligence Community,
unless the President or the Director otherwise directs.”;

(e) Striking “3.4 Definitions” and inserting in lieu thereof 3.5 Definitions”;

() Amending the definition of “ Counterintelligence” in section 3.5(a), as
renumbered, by inserting “identify, deceive, exploit, disrupt, or” before “pro-
tect against espionage”, inserting "‘or their agents,” after “‘persons,”, inserting
“organizations or activities™ after terrorist, and striking *‘activities, but not
including personnel, physical, document or communications security pro-
grams”’;

(g) Striking section 3.5(b)-(h), as renumbered, and inserting in lieu thereof:
“(b) Coverf action means an actvity or activities of the United States
Government to influence political, economic, or military conditions abroad,
where it is intended that the role of the United States Government will
not be apparent or acknowledged publicly, but does not include:

(1) Activities the primary purpose of which is to acquire intelligence,

traditional counterintelligence activities, traditional activities to im--

prove or maintain the operational security of United States Govemn-

ment programs, or administrative activities;

{2) Traditional diplomatic or military activities or routine support to

such activities;

(3) Traditional law enforcement activities conducted by United States

Government law enforcement agencies or routine support to such ac-

tivities; or

{4) Activities to provide rontine support to ihie overi activities (other

than activities described in paragraph (1), (2}, or (3)) of other United

States Government agencies ahroad.
(c) Electronic surveillance means acquisition of a nonpublic communication
by electronic means without the consent of a2 persomn who is a party
to an electronic communication or, in the case of a nonelectronic commu- -
‘nication, without the consent of a person who is visibly present at the
place of communication, but not including the use of radio direction-
finding equipment solely to determizie the location of a transmitter.

(d) Employee means a tg;l;son employed by, assigned or detailed to, or
acting for an element within the Intelligence Community.

(e) Foreign intelligence means information relating to the capabilities, inten-
tions, ar activities of foreign governments or elements therecf, foreign
organizations, foreign persons, or international terrorists.

{f) Intelligence includes foreign intelligence and counterintelligence.

(g) Intelligence activities means all activities that elements of the Intel-
higence Community are authorized to conduct pursuant to this order.

(h) Intelligence Community and elements of the Intelligence Community
refers to:
(1) The Office of the Director of National Intelligence;
(2) The Central Intelligence Agency;
[3) The National Security Agency;
(4) The Defense Intelligence Agency;
{5} The National Geospatial-Intelligence Agency;
(6} The National Reconnaissance gﬂice;
(7) The other offices within the Department of Defense for the collec-
tion of specialized national foreign intelligence throungh reconpaissance
programs;
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(8) The intelligence and counterintelligence slements of the Army, the

Navy, the Air Force, and the Marine Corps;

{(9) The intelligence elements of the Federal Bureau of Investigation;

{10) The Office of National Security Imtelligence of the Drug Enforce-

ment Administration;

{11) The Office of Intelligence and Counterintelligence of the Depart-

ment of Energy;

(12) The Bureaun of Intelligence and Resesrch of the Department of

State;

{13) The Office of Intelligence and Analysis of the Department of the

Treasury;

(14) Tml'ﬁa Office of Intelligence and Analysis of the Department of

Homeland Security;

{15) The intelligence and counterintelligence elements of the Coast

Guard; and

{16} Such other elements of any department or agency as may be des-

ignated by the President, or designated jointly by the Director and

the head of the department or agemcy concerned, as an element of

the Intelligence Community.
(i} National Intelligence and Imtelligence Reloted to National Security means
all intelligence, regardiess of the source from which derived and inciuding
information gathered within or outside the United States, that pertains,
as determined consistent with any guidance issued by the President, or
that is determizied for the purpose of access {0 information by the Director
in accordance with section 1.3{a){1) of this order, to pertain to more
than one United States Government agency; and that involves threats
to the United States, its people, property, or interests; the development,
proliferation, or use of weapons of mass destruction; or any other matter
bearing on United States national or homeland security.

(j} The National Intelligence Program means all programs, projects, and
activities of the Intelligence Commiunity, as well as any other programs
of the Intelligence Community designated jointly by the Director and
the head of a United States department or agency or by the President.
Such term does not include programs, projects, or activities of the military
departments to acguire intelligence solely for the planning and conduct
of tactical military operations by United States Armed Forces.”.

{h) Redesignating the definition of “ United States Person” as section 3.5{(k)

and therein striking “agency” and inserting in lieu thereof “element”;

(i) Striking section 3.5;

(j} In section 3.6, striking “Order No. 12036 of January 24, 1978, as amended,

entitled *“United States Intelligence Activities,” is” and inserting in lieu

thereof “Orders 13354 and 13355 of August 27, 2004, are”, and inserting

before the period “; and paragraphs 1.3(b)(9) and (10) of Part 1 supersede

provisions within Executive Order 12958, as amended, to the extent such

provisions in Executive Order 12958, as amended, are inconsistent with
this Order”’; and
{k) Inserting the following new section 3.7 to read as follows:
“3.7 General Provisions.
{a) Consistent with section 1.3(c) of this order, nothing in this order shall
be construed to impair or otherwise affect:
(1) Authority granted by law to a department or agency, or the head
thereof; or
(2) Functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is intended only to improve the internal management of
the executive branch and is pot intended to, and does not, create any
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right or benefit, substantive or procedural, enforceable at law or in equity,
by any party against the United States, its departinents, agencies or entities,
its officers, employees, or agents, or any other person.”.

Sec. 5. This order is not intended to, and does mot, create any right or
benefit, substantive or procedural, enforceable by any party at law or in
equity against the United States, its departments, agencies, or entities, its

officers, employees, or agents, or any other person.

THE WHITE HOUSE,
July 30, 2008



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release October 28, 2009

EXECUTIVE ORDER

AMENDING EXECUTIVE ORDER 13462

By the anthority vested in me as President by the
Constitution and the laws of the United States of America,
it is hereby ordered as follows:

Section 1. Executive Order 13462 of February 29, 2008, is
amended as follows:

(a)

by striking subsection (b) of secticn 2 and inserting

in lieu thereof the following:

(b)

"(b) "intelligence activities” has the meaning
specified in section 3.5 of Executive Order 12333 of
December 4, 1981, as amended; and"

by striking subsection (b} of section 3 and inserting

in lieu thereof the following:

{c)

"{b} The PIAB shall consist of not more than

16 members appointed by the President from among
individuals who are not full-time employees of the
Federal Government.™

by striking subsection {c) of section 3 and inserting

in lieu thereof the following:

(d}
following

()

"{c) The President shall designate a Chair or
Co-Chairs from among the members of the PIAB, who
shall convene and preside at meetings of the PIAB,
determine its agenda, and direct its work.”

by inserting after subsection (b) of secticn & the
new subsection: :

"{c} forward to the Attorney General information
concerning intelligence activities that involve
possible violations of Federal criminal laws or
otherwise implicate the authority of the Attorney
General;”, and renumbering the subsequent subsections
of section & accordingly.

by striking subsection {a} of section 8 and insértinq

in lieu thereof:

"To the extent permitted by law, the DNI and the
heads of departments concerned shall provide such
information and assistance as the PIAR and the IOB
determine is needed to perform their functions under
this order.™

more

(OVER)



(£)

2

by substituting "section 1.6{(c) of Executive

Orgder 12333, as amended" for "section 1.7(d) of Executive
Order 12333" each time it appears in the order.

()

by striking subsection (b} of section 11 and inserting

in lieu thereof:

sSec.

(a)

"(b) Any person who is a member of the PIAB or the
I0B, or who is granted access to classified national
security information in relation to the activities of
the PIAB or the I0B, as a condition of access to such
information, shall sign and comply with appropriate
agreements to protect such information from
unauthorized disclosure. This order shall be
implemented in a manner consistent with Executive
Order 12958 of April 17, 1995, as amended, and
Executive Order 128968 of Angust 2, 1995, as amended.”™

2. General Frovisgions.

Nothing in this ordex shall be construed to impair

or otherwise affect:

(b)

{i}) authority granted by law to a department
or agency, oxr the head thereof; or

(ii)} functions of the Director of the Office
of Management and Budget relating to budget,
administrative, or legislative proposals.

This order shall be implemented consistent with

applicable law and subject to the avajlability of
appropriations.

(c}

This order is not intended to, and does not, create

any right or benefit, substantive or procedural, enforceable at
law or in eguity, by any party against the United States, its
departments, agencies, or entities, its officers, employees, or
agents, or any other person.

BARACK OBAMA

THE WHITE HOUSE,
Octcber 28, 2009.
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OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE
WASHINGTON, DC 20511

Tuly 31, 2008
MEMORANDUM FOR:  President's Intelligence Advisory Board,

Intelligence Oversight Board
SUBJECT: Review of Intelligence Oversight Board Reporting For

Second Quarter, Calendar Year 2007

1. (U/FOUO) Pursuant to its anthority under Bxecative Order (E.O.) 13462, the
President’s Intelligence Advisory Board’s (PIAB) Intelligence Oversight Board (10B)
has requested that the Office of the Director of National Intelligence (ODNI) review and
analychotumdsﬂmlntdhgmneCommumty(IC)IOBqumﬁympmts. Following are
the results of the ODNI staff’s review for the second quarter CY 2007.!

2. (L/FOUO) Reporting Guidance. On Apxil 17, 2007, the Assistant to the President
for National Security Affajrs (APNSA) issued a memorandom which set forth revised
requirements for reporting to the ¥0B. On Junc 14, 2007, the DNI and JOB Chair issued
1 joint memo to the IC Inspectors General (IGs) and General Counsels (GCs)
emphasizing the procedural and reporting criteria reflected in the April 17 APNSA
nmmndnmandﬂsmmedu&apphmmntoallmspmsibhoﬂimhamgm
reposting obligations.

3. (U) 1OB Actiyities. During thiz reporting period, the IOB requested comments to its

recommended revision of E.O. 12863. The IC submiited comments through the Office of
Management and Budget, and the ODNI continned to wark with the IOB on E.O. 13462

until its promplgation on Febraary 29, 2008,

4. (U//P@¥@» GDNI Activiies. During this pesiod, ODNI staff assessed all reporting
offices in an effort to ensure compliance with reporting standards and format. This
reposting period is the first reporting period since the DNT commenced day-to-day
management of JC Intellipence Oversight for which the ODNI received at least one repost
from every IC element. The ODNI will continue its outreach to IC reporting offices to
discuss the revised IOB reporting process.

! Dwting the drafiing of this quarterly review, E.O. 12863 was in effect. In February 2008 the President
signed E.O. 13462, which, among other things, renamed the PFIAB to the PIAB, incorparates recognition
ofﬂnDNlandmuMedmlemnmwhmhnﬂlmmgmmdmpuwdeaKO 12863,

? Although the President’s issusnce of E.O. 13462 was subseqoent to the issuance of the APNSA memo i
Apwil, 2007, reposting requirements onder E-O. 12863 remained in place until the issuance of joint 10B and
DNI criteria for reporting thresholds, scheduling, and formatting on July 17, 2008.
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2007 reports from all agencies. The ODNI analysis follows:

b) (U/ESEEPODNI: The ODNI GC and IG both submitted reports to the I0B.
NdﬂuﬂwGCmmeIGhdmymmmL

) (U/FPORITDepartment of Tressary: The Treasury GC and 1G submitied a
combined report. Neither office had any matters to seport
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OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE
W asHINGTON, DC 20511

April 15, 2009

' MEMORANDUM FOR: President’s [ntelligence Advisory Board, Intelligence

Oversight Board

SUBJECT: Review of Intelligence Community Reporting to the
Intelligence Oversight Board for the Second Quarter,
Calendar Yecar 2008 '

t. (U) Reporting Authority. Reports were submiited to the Intelligence Oversight
Board (I0B) during this reporting period {March — June 2008) pursuant to Executive
Order (E.©Q.) [3462, signed by the President on 29 Febmary 2008. This EO superseded
EO 12863,

2. (U)IOB and ODNI Staff Activities. During this period, the JOB and ODNI staffs

mét on a reguiar basis in preparation for IOB meetings. In addition, pursuant to §§6(a)
and 7{a) of E.O, 13462, the staffs complesed drafting the criteria on thresholds for
reporting mattexs to the [OB, and established the scheduie and format (contént) of the

reports. -

(U) Upon the sighing of E.O. 13462, Heads of Departizents concemed were directed
to desipnate the offices within. their respective organizations responsible for reporting to
the IOB and to inform the IOB and DNI of their designations. During this quarter, the
ODNI staff expended sobstantial tnme seeking the narnes of the offices and points of
contact mpons:ble for submitti to the IOB from the icuts and the

3. ()

- ! As of Octaber 2008, alt designations were received.

? Quanierly reports are due from the IC (o the I0B and the DNI 30 days follawing the close of each guarter.
Reports received following a quarter may include matiers that eccurmed during that quarter, as well as




~Eriren Tyl

Department of Energy, and Department of Treasury.

5. (U/Meee Analysis of Second Quarter 2008 Reporis. Pursuant to section 7(c) of
E.O. 13462, the Office of the Directar of National fntelligence (ODNI) reviewed and
analyzed the Intelligence Community's (ICy second quarter CY 2008 reporis submitted to
the IOB. All of these reports were also submitted 10 the IOB through its fegal counsel.

" Accordingly, this report does not summarize the contents of those reports. -Rather, this
report offers the ODNPs analysis of the reports, highlighting content of the reports only
when necessary to the analysis or when additional facts were obtain that were not
included in the original report.

matters that came o the nrgauizaﬁoﬁ's alteniion during that quaner. but ocourred a1 some cardier time.
Untimely reports will be assessed in the quarter they are received.

* While 1he IC clements lisied did not timefy provide their quarterly reports (o the 10B and the DNT (30

days following the close of the quarter), in most cases, the reports were eventually provided and will be
analyred by the VDN in s futare quantedy reports 10 the 108,
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Augest 122004

MEMORANDUM FOR: President’s Intelligence Adidsory Board. Imellizence
. ' Oversight Board

SUBJECT: Review of Inielligence Comunanity. Reporting to the
' intelligence Oversight Board for the Third Q\.a-te.-
Calendar Year (€Y1:2008

1. 1) Reporting Aughonb faretligence Comsnunity (IC) elemenis’ reports were
sobrmitied o the lateligence Ovensight Bourd (JOB ) during the third quarter of 2008
duly 1. 20005 - September 30, 20081 pursuant {o Executive Order {EOY 13462,

2. 1) TOB aud ODNIT Activities. During this period. the 1OB and Gffice-of the
Direcor of Kational !melhg,en-.e (ODNI) staffs met on 2 regnlar busis i preparation for-
IOB meetings. In addition. pursuant to §§ 6(a) and T(a)fii) of EO 13462, the OB Cluar
- and the DN{ jointly issued 2 memorandum sctting forth the criteria on.theesholds for
reporiing'maticrs to the I0B. The memomadum also provided gaidance to the 1C en the
axpected contenrs of the repors. The memorandum wis issued to hesds of degartments

containing IC clements and io the Director of CIA. The 10B and QDNT staffs began
preparing for und conducting outreach 10 executive branch, intelligence oversight offices
on the newly released criteriz. The outreach began with the Dob IC elemehis and
inclivded combat suppor! agencies and the services, The gools of the outreach wereto

- farniliarize personne! with the new reporting crileria, answer questions zboat the
reparting criterta. establisly expectations. and provide networking ofgportariiies for
infelfigence oversight proféssionals.

iU} Yuareds repons ‘are due trnn the 1 1o the 108 and the DNT 30 days tollowmy the clerg of
wach quaricr. For whis guaricr. the feports werd due 30 Odwber 2008, Reponts received after i deudine
wil he meludad in e ODNT repory fior the fieericr 19 which they are rectived, chnrls may include |
watfers thay veewrred dunne the uarier and msears which cams o the organtzation’s eliention durieg the
" TenOnmg gaener
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3. (/i@ A cizlvsis of Reports Received During the Third Quarter 2008,
Puersuant 10 § 7{e) of B.O. 13362, the QDN vaff reviewed and analyzed the 1C< third
yuarter Y 2008 OB reports ~ubmitted by the agencies. Ail of thesy reports were
<gbmitrad ro the 10E through i legal counsel. This report does ot summanze the
contenis of those reports. Rasher, this repont affen thie ODNT < apalysis of the repons.
highliehting content of the repons-onty when necessary ta the analysis or when additianat

. facts were obtainad oy part of follaw-up activitiex, o

(/S e ction Tihuriis of £.0. 13462 requires the DN 1o provide
minrmation o the. Auormey Gerenl repanding intelligence wiivities that ivolve dossible
violations of Federmt crimina! law or mplicate the muthority of the Atierngy General, it
not alresdy provided by the departmenl concerned. The reporting this quarter §id not
suggest Uie meetd for the DRI w make wny such cefemal. We wit] continue - inonitor this
. EO. requiremerst a5 we review the quarterly [OB repotts submitied by the 1C.

AT Res Ldnate L ghes
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QFEHE OF TI—I!’F. DIRECTOR OF NATIONAL ]NTEI_LIGF—.NCE
WASHINGTON, DC 2051 :

February 10, 2009

MEMORANDUM FOR:  President’s tntelligence Advisory Board. Intelligence
Oversight Board

SUBJECT: " Review of Intelligence Community Reporting to the
Intelligence Oversight Board for the First Quarter,
Calendar Year 2008

1. (U/sowewReporting Authority. Reports were submitted to the Intelligence
Oversight Board (IOB) during this reporting period (January — March 2008) pursuant to
Executive Orders (E.Q.) 12863 and 13462, as well as the April 17, 2007 memo issved by
the Assistant to the President for National Security Affairs (APNSA).

2. (U/AR@WE» 10B and ODNI Siaff Activities, During this quarter, the revision of
E.O. 12863 was concluded. The President issued the revision on Febiniacy 29, 2008 as
E.O. 13462. The [OB and ODNI staffs continued meeting on a regudar basis in
preparation for JOB meeting presentations. In addition, as required by E.O. 13462 §6a,
the staffs began drafiing criteria on threshold for reporting matters to the IOB for
promulgation to the reporting commuonity.

' Quarterly reports ure due from she IC to the I0B and the DNI 30 days (oflowing the close of each quarter,
Reports received following o quarter may include matters that occurred during that quarter, as well as
matters that camc o the organization’s atiention during that quarter, i occurred a1 some carlier ime.

=%




5. (UAPO) Analysis of First Quarter 2008 Reports. Pursuant to section 7(c) of
E.0. 13462, the Office of the Diréctor of National Intelligence (ODNI) reviewed and
analyzed the Intelligence Community’s (IC) first quarter CY 2008 reporis submilted 1o
the IOB. Ali of these reports were received by the I0B through the lOB’s legal counsel.
This report does not summarize the contents of the reports received. Rather, this report
provides the ODNT s analysis of the reports, highlighting coatent of (he onl
when niecessary to the analysis.
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6. (UKGAMG) Please contact the ODNLIOB-Tears 1 ST vou beve oy O

guestions regarding this reporn.
s %/f = M
Ned Maguire _ Benjamin A. Powell
Inspector General General Counsel
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OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE

WASHINGTON, DC 20511
| _ Angust 8, 2008
MEMORANDUM FOR:  President’s Intelligence Advisory Board,
SUBJECT: , Review of Intelligence Oversight Board Reparting For

Fourth Quarter, Calendar Year 2007

1. (UAP@ED) Pursuant to section 7(c) of Executive Order (E.0.) 13462 the Office of the
Director of National Intelligence (ODNI) has reviewed and analyzed the Fntelligence
Commenity (IC) Intelligence Oversight Board (I0B) quartesly reports for the fourth
quarter of CY 2007. Following are the results of that review.

2. (U/EeVSTI0B Reporting Guidelipes antswuesuhnnﬂndmﬂielo}ldtmng
tlnnepuungpmodmm&o 12863" and the April 17, 2007 memo isstied by the
Assistant to the President for Nations! Security Affairs (APNSA).

3. (UMBevD) JOB Actlvities,. The JOB coordinated requests for comment for revision
of E.O. 12863 with the ODNI, IC, and the executive branch. The IOB and ODNI staffs
continueto meet regularly, giving them greater opportunity to coondinate I0B
pmlm&mmmﬁlﬂnmeﬁmmmdh@wwmung

mﬂnk':.

! Prring this reporting pesiod, O, 12863 was in effect. Oa Febraary 29, 2008, the President siguod EO.
13462, whick, among other things, rengmed the PFIAB o the PIAB and recogmired the existence of the
'm-ﬂhmlﬂenhmmmw
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- 7. (U/AFOWO) Other YOB matters. Beginning with the 1% quarter 2008, ODNI will be
applying a cxitical analysis review of reports based on the new E Q. 13462, As of the
beginning of 2008, the ODNI has established POCs and relationships with each reporting
office. Most have been very responsive to changes in the 10 program at the IC level as
well as recommendations made to the reporting offices. However, there are some ™
reporting officess where significant improvement is warranted.

63

43
ﬂmmmmw—-'j/
= . A

Inspector General General Connsel

cc: JM. McConnell, Director of National Intelligence

- FOP-SRGRETHI P HESHNORORN~ 10



OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE
WASHINGTON, DC 20511

Angust 1, 2008
MEMORANDUM FOR:  President’s Intelligence Advisory Board,
SUBJECT: . Review of Intelligence Oversight Board Reporting For

Third Quarter, Calendar Year 2007

1. (U//FOS0YPoxsuant to its anthority under Executive Order (EQO) 13462, the
President’s Intellipence Advisory Board’s (PIAB) Intelligence Oversight Board (IOB)
has requested that the Office of the Director of National Intelligence (ODNI) review and
analyzeforhmdsthclntnlthommMy(IC)lOqulndyum& Fnllawmgam
ﬂwmultsoiﬂnODNImﬁ’smewforﬂnﬂmdqmthYm

z(wmmm The third quarter of 2007 is the second reporting
period since the issuance of the April 17, 2007 memo from the Assistant to the President
for National Security Affairs (APNSA), which enhanced JOB reporting procedures.
During this quarter, the ODNI staff genesally notes improved timeliness and
rupmﬁvmhmm'smnmﬁngsmpuedtohﬂqm.

3 (UIMM Coordination of what is now EO 13462 continued doring |
this period. The ODNI and JOB staffs discussed several iterations and recornmendations
 provided by the IC. Also during this period, the JOB began meeting on a monthly basis,
thereby affonding the ODNI and IOB staffs the opportunity to regularly present and

4. ST ODNI Activities. Dunngﬂmpeuod. the ODNI staff
relationships with various

Dmgﬂndlihngofﬂnsqnuulymw.m Mmmm Oan:uyB.m.dnhmdmt
signed BO 13462, which, among other things, renamed the PFIAB o the PIAB and recoguized the
existence of the DNI and his statatory role in exccutive branch itelligence oversight.



















7. (U) Reposting Trends Anales The ODNFs assssment regarding the gty end
taclivess of the IC's quarterty I0B reportiag, including any recommendations for
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Since is already scheduled to meet with |l
at 2:00, it would probably be easier for us to

meet with him at the ODNI. I will work omn getting a
conference room.

*

'Sent: Friday, November 28, 2008 9:49:06 AM GMT -05:00
US/Canada Eastern !
Subject: Re: 10 Program

Ok - what location?.
————— Original Message -----

Sent: Wednesday, November 26, 2008 10:01:39 AM GMT
-05:00 US/Canada Eastern ’ '
Subject: Re: I0 Program

I am available Dec 16 and welcome the opportunity to
meet with you. I also will see how many members of the
team will be available Dec 16 around 1:00. '

Regards




Senior Associate General Counsel
Office of General Counsel
" Office of the Director of National Intelligence "

————— Original Message -----

Sent: Tuesday, Nevember 25, 2008 12:26:32 PM -05:00
US/Canada Eastern
Subject: RE: I0 Program

I plan to be at ODNI on December 16 for a meeting with
S 2t 2:00. Would it possible to briefly meet
with you and/or some of your

IOB team prior to the 2:00 meeting with WG

————— Original Message——;—— _ :l
i — %
Sent : Wednesday, Noyember 12, 2008 11:25 AM

\oV

Cc:

Subject: - Re: I0 Program

I will get back to you with possible dates after I
confer with the rest of my IOB team colleagues.

Regards,
‘Senior Associate General Counsel

Office of General Counsel
Office of the Director of National Intelllgence




cc: NN
Sent: Wednesday, November 12, 2008 11:08:18 AM GMT
~-05:00 US/Canada Eastern

Subject: I0 Program

4

Please advise of a date/time it would be convenient to
meet with you to discuss best practices from the IC
regarding IO.

N b2
Associlate/Global Security

J.D., LL.M

Booz Allen Hamilton
Bethesda Office -
Mobile -

'

61



SN ODPERERE. .

To Hpointer@piab.eop.ic.gov

Iy

e ‘ ) o

For purposes of planning a meeting with the 10B feam per your earlier email, please see below.
JI il be out untit 14 Sept.

DB/28/2009 09:11 AM

CHENOANRONTNCER ST QLR

1 will be out of the office starting 08/27/2009 and will not return undil 09/14/2009.

Plessa contac NI - -

UNCLASSIFIED



.. Subject: RE: JOB Meeting on 18 June 2008

Thanks{

8:47 PM

Polnha',-HmrerS.

Subject: Re: I0B Meeting on 18 June 2008

- Y

DNI not available, we are sesing if LTG Burgess can aftend,



—  Origi —— :
From: .
To:
Ce: *Pointer, Homer S.* <Homer_8S.

_Pointer@pfiah.eop.gov>
0%\

Subject: IOB Meeting on 18 June 2008

The next OB meeting is scheduled Wednesday, 18 June at 1245 in room 5020 NEOB. Please confirm attendees.
Thanks, . N

'-
%

|



From: ]llll!%!!lllll!&!llll
Sent: Thursday, 4, 2008 11:30 b
To: Homer S. Pointer
Ce:
Subject: Re: FRI MEETING l}
Homer & -, \O
See you tomorrow at NEOB at 11:30. \\g

THIS MESSAGE MAY CONTAIN CONTROLLED UNCLASSIFIED
INFORMATION (CUI)- PRE-DECISIONAL DELIBERATIVE
INFORMATION

This email system is approved for unclassified
correspondence only. Classified discussions of the
material contained within this message must be conducted
via a classified email system.

The information contained within this electronic mail
message is privileged and confidential information
intended only for the use of the individual or -entity
named. If you have received this communication in
error, please immediately notify the sender and delete
this message.

————— Original Message -----

From: "Homer S. Pointer" <Homer S.
_Pointer@pfiab.eop.gov>

To:
Sent: Wednesday, July 23, 2008 4:57:23 PM GMT -05:00
US/Canada Eastern

Subject: RE: FRI MEETING

I suppose so.



Fron: I
Sent: Wednesday, July 23, 2008 4:34 P
To: Pointer, Homer S.;

Subject: Re: FRI MEETING

Homer‘&:.lll | \c;1L

I can attend on Friday at 11:30. Should we schedule
until 1:007?

Senior Associate General Counsel
Office of the General Counsel

Office of the Director of National Intelligence Phone -

THIS MESSAGE MAY CONTAIN CONTROLLED UNCLASSIFIED
INFORMATION: (CUI)- PRE-DECISIONAL DELIBERATIVE
INFORMATION

e
4

This email system is approved for unclassified
correspondence onlyf : -
Classified discussions of the material contained within
this message must be conducted via a classified email
system.

The information contained within this electronic mail
message is privileged and confidential information
intended only for the use of the individual or entity
named. If you have received this communication in
error, please immediately notify the sender and delete
this message.

————— Original Message -----

From: "Homer S. Pointer" <Homer S.
_Pointerepfiab.eop.gov:
To:




Sent: Wednesday, July 23, 2008 3:03:59 PM GMT -05:00-
US/Canada Eastern
Subject: RE: FRI MEETING

It will for me.

Sent: Wednesday, July 23, 2008 3:03 PM
To: Pointer, Homer S.;

Subject: RE: FRI MEETING o

Will 11:30 -a.m. on ﬁriday work?

}

From: Pointer, Homer S. [mailto:Homer S.
_Pointer@pfiab.eop.gov] .
Sent: Wednesday, July 23, 2008 3:01 PM
To:

Subject: FRI MEETING

Stefanie is out tomorrow so she's set our staff meeting
5



- for 1330-1500 Friday. As a result, I could meet tomorrow
morning or Friday morning.
Could you?

Homer S. Pointer
General Counsel
President's Intelligence-Advisory'Board/

Intelligence Oversight Board

202-456-2352

hpointer@pfiab.eop.gov



From:
Sent:
Yo:

Ce:
Subject:

Thank you! \o,)\

Sent: Fri
ToO:
Cc:
Subject: Re: IOB Meeting on 22 October 2008

mber 26, 2008 7:42 AM

Thank you ! I've noted the time change and copied
other IOB Tolks above. Have a super weekend!

Cheers! '

ODNI-OGC

—r— - — - —

Sent: Thursday, September 25, 2008 12:47:49 PM GMT
-05:00 US/Canada Eastern
Subject: IOB Meeting on 22 October 2008

FYI: We need to move the start time of the 22 October
Board meeting to 1330 . The Board Members are scheduled
to have lunch with the President on Wednesday, 22

&



October from 12:00-1:00 p.m., so they will not be back
in the office until 1330. Thanks, [N Lle



Pointer, Homer S. {Homer_S._Pointer@pfiab.eop.gov]

As promised, we are following up on schedufing a meeting with you next week. Wednesday from 1 - 2:30 is the first
time all 3 of us from OGG can meet with you next week.

Please advise if this works for you. Also, could you recap what you would ke to cover? 'm not sure if [ and
TR heard you propose a mesting next week. -

‘nd- will the above date ime work for one or both of you?



To: | ‘Pointar, Homer S. NN
Subject: RE: I0B MTG 'B
Homer,

Are you available to discuss the agenda wﬂm‘nd myself tomorrow aftemoon? If so, what time?

3 | \O\'

From: Pointer, Homer S. [mailio:Homer_S._Pointer@pfiab.eop.gov

Sent: 12, 2008 4:33 PM :
To: '

Subject: 10B MTG

FY1, here's the agenda for the 19 NOV 10B meeting.

L]



Lauren A Miller

From: Pointer, Homer S. [Homer_S._Pointer@gpfiab.eop.gov]
Sent: w November 12, 2008 4:33 PM
To: &
Subject: 0B MTG
Attachments: 081110-Agenda NOV Meeting.doc

081110-Agenda :
NOV Mesting.doc ...

FY1, here's the agenda for the 19 NOV 0B meeting. b\p



From:
Sent:
To:

Ce:
Subject:

| am availabla the 16th as well.
Regards,
[ ]

From:
To:
Cc:

Sent: Wed Dec 03 15:17:50 2008
Subject: RE: I0 Program \ ‘ ,

| am available on the 16th at 1:00. w

&

From: ———
%B;ﬂ: ﬁmﬂm%,m1ﬂ;ﬁ B

Subject: Re: YO Program

| am available Dec 16 and welcome the opportunity to meset with you. | also will see how many members of the team will
be available Dec 16 around 1:00.

si—
Office of General Counsel
Office of the Director of National Intelligence

uesday, November 25, 2008 12:26:32 PM GMT -05:00 US/Canada Eastem
Subject RE: 1O Program

I plan to be at ODNI on December 16 for a meeting with I =t 2:00. Would it possible to briefly meet with you

and/or soma of your
I0B team prior 1o the 2:00 meeting with JIIF

%
From;

_?ent 12, 2008 11:25 AM :
[+ 4 B

Ce:




Subject: Re: 10 Program

| wili get back to you with possible dates after | confer with the rest of my 10B team colleagues.

Si— vPy

Office of General Counse!

Office of the Director of National Intelligence




From: e

Sent: Fi November 21, 2008 4:46 PM v
To:

Ce:

Subject: : 10 Program

12/4 morning or anytime 12/05

————— Original Message -----

Sent: Thursday, November 20, 2008 5:01:49 PM GMT -05:00
US/Canada Eastern
Subject: RE: I0 Program \ :2-

LS e

o Tuesdaf'or Wed will work for me next week,

The individual requesting the meeting is assisting
OGC and appears to be a contractor. T think it is
imperative that a government employee also participate
in the meeting whenever we do hold it, since contractors

come and go so often.

From:

Sent: Thursday, November 20, 2008 4:46 PM
To: _

37




Subject: RE: IO Program

Next Monday and Tuesday don't work for me. Wednesday
probably isn't the best day to meet either b/c of
" Thanksgiving. '
The following week is good so far except Tuesday (am).
I need to leave on time on 12/1 and 12/4. Or you can
"just meet without me, I'll understand.

I | \D'"~

Sent: Thursday, November 20, 2008 4:38 PM
To.:
Subject: Fwd: I0 Program

Team, when should- we meet with—
! P R .

----- Forwarded Message -----

aY)

‘Sent: Wednesday, November 12, 2008 11:25:09 aM GMT
-05:00 US/Canada Eastern
Subject: Re: IO Program

I will get back to you with possible dates after I
confer with the rest of my IOB team colleagues.

Regards,



Senior Associate General Counsel
Office of General Counsel

Office of the Director of National Intelligence

--~--- Original Mesgage ----- - k) Z

Sent: Wednesday, November 12, 2008 11:08:18 AM GMT
-05:00 US/Canada Eastermn

Subject: IO Program \C)\p

Please advise of a date/time it would be convenient to
meet with you to discuss best practices from the IC
regarding IO.

;| ' bs
Associate/Global Security

J.D., LL.M

Booz Allen Hamilton

Bethesda Office -
‘Mobile -




Painter, Homer S. {Homer_S._Pointer@pfiab.eop.gov]
Timsda! g 07| 2009 10:58 AM &
RE: T S ng . -

While I don't think an hour is really sufficient, it's
better than nothing.

Need 8 name as it appears on his photo ID, SSN
and DOB for entry.

_____ o \p-
-

Sent: Thursday, May 07, 2009 9:57 AM

Subject: Re: Tomorrow's Meeting

If it's eaéier for everyone, I can try to find a 90
minute block next week when we c¢can meet.

—— Vb
----- Original Message -----

From: I

To: "Homer S.' 'Pointer" <Homer S.
_Pointer@pfiab.eop.gov>,

Sent Thursday, May 7, 2009 9:51:22 AM GMT -05:00
US/Canada Eastern

Subject: RE: Tomorrow's Meeting

Hello Homer,

Should we reschedule then?



From: Pointer, Homer S. [mailto:Homer S.
_Pointer@pfiab.eop. gov]
- Sent: Thursday, May 07, 2009 9:51 AM
To:

Cec:
Subject: RE: Tomorrow's Meeting

0~

~ We have not met in a long time, and I doubt 1000-1100

would be sufficient.

From:
Sent: Thursday, May 07,
To: Pointer, Homer S.;
Cc:
Subject: Tomorrow's Meeting

2009 9:16 AM

-

It turns out I have to be back here for another meeting
at 11:30, so OGC staff will have to leave at 11:00
tomorrow. Hopefully we will be able to cover what we
need to in an hour.

Sorry about this, but it can't be avoided.



— —

From:
Sent:
To:
Subject: Re: Tomomow's Meeting

1]
Homer 5. oincer; RN

My schedule is pretty open next week baring Tuesday when
I'm at NSA all day and the 13th from 10-12am.

Kind Regards,
————— Original Message -----

“Homer S.!' 'Pointer"

<Homer S. Polnter@pfiab.eop.gov>,

Sent: Thursday, May 7, 2009 9:56:40 AM GMT -05:00
US/Canada Eastern :
Subject: Re: Tomorrow's Meeting

If, it's easier for éveryone, I can try to £find a 90
minute block next .week when we can meet.

— | | oL

————— Original Message -----
- From: |
To: "Homer S.' 'Pointer" <Homer S.

_Pointer@pfiab.eop.gov>,

Sent: Thursday, May 7, 2009 9:51:22 AM GMT -05:00
US/Canada Eastern
Subject: RE: Tomorrow's Meeting

Hello Homer,

Should we reschedule then?



From: Pointer, Homer S. [mailto:Homer S.
_Pointer@pfiab.eop.gov]

Sent: Thursda May 07, 2009 9:51 AM
To:
Cc:

Subject: RE: Tomorrow's Meeting

We have not met in a long time, and I doubt 1000-1100

would be sufficient.
Sent: Thursday, May 07, 2009 9: '

To: Pointer, Homer 8.;

Cc:
Subject: Tomorrow's Meeting

It turns out I have'to be back here for another meeting
at 11:30, so OGC staff will have to leave at 11:00

tomorrow. Hopefully we w111 be able to cover what we
need to in an hour. -

Sorry about this, but it can't be avoided.



o>

Civil Liberties and Privacy Office
Office of the Director of National Intelligence

bl



From: _ Vaden, Elizabeth [Elizabeth.Vaden@in.doe.gov] o
Sent: ‘Tuesday, October 07, 2008 8:32 AM .

To: homer_s. _pointerﬁpﬁab.eop.gov;H

Cc: Gumey, John (HQ}; White, Glenn ~

Subject: FW: |OB Letter

Attachments: IOB POC Designation Letter.pdf

108 POC
Altachad is the Secretary of Energy's reiteration of the Department of Energy’s designation as POC for
10B matters. If you have any further questions, please don't hesitate to contact me. :

Elizabeth K. Vaden
Chief of Staff to the Director :

DOE Office of Intelligence and Counterintelligence
(202) 586-8756 b

Sent: Tuesday, October 07, 2008 8:19 AM
To: , Vaden, Elizabeth '
Ccz  Haris, Shandra

Subject:  IOB Letter
<<lOB POC Designation Letter.pdf>>

oo i o oV



To *Vaden, Eiizabeth K. {(HQY"

_ CKINAW v
e - .

bec

Subject Re: Letter Designating Dept. of Energy Point of Contact for
OB Matters

CLASSIFICATION: UNCLASSIFIED//fFOUO

Great, Thanks Elizabeth. We look forward to continuing to work with you.
ODNLOI ight and Policy !

"Vaden, Elizabeth K. \(HQ\)" <dovadek@doe.ic.gov> \.. '

"Vaden, Ellzabeth K . \(HQA)*

<ondsginicos 7o O

cC
'

08/12/2008 11:15 AM Subject Letter Designating Dept. of Energy Point of Contact for |IOB
- Mattars

CLASSIFICATION: UNCLASSIFIED

Dearfilk

Attached is a copy of DOE's designation letter. A copy of the same letter has been sent separately to
Stephen Friedman, care of Homer Pointer, on the PIAB staff, per that office's direction. This formalizes the
designation made to your office in July, ' _

If you have any questions, please fee! free to contact me on 202-586-8756

Elfgabeth K. Vaden
Cbief of Staff 1o the Director
Office of Intelligence and Counterintelligence
. 1 A
<<Delegation of IOB POC Memo for DOE.pdf>> Delegation of I0B POC Memo for DDE. pdf



10/24/2008 02:50 PM
Subject Designation of DOE Office of Intefigence and
Counterinteligence to submit reports to the President's
Inteligence Oversight Board[])
Goodaﬂemom-et al,

Per your below guidance please find attached document for your information.
2008-10-24 DOE Designakion of POC For PIDB_pof : l
Thank you! - . w

10M17/2008 03:14 PM
Good Aftermoon Exec Sec:

i just wanted to let you know that for your convenience in sending items to the action officers for
IOB matters, you can use the group email address for the team, which is cc'd above. Also, we are making
efforts to keep that address up to date (with reliance on Close Support of course) so when staff come and
go you should have the most up to date staff to send these items to.

Please note that the group address does not include Edward Maguire, Benjamin Powell
‘Therefore, if you usa the group address, those individuals will stilf need to be separately |i
you intend to send items to them.

I Iegal dsl . - . )

|

ot T



From: Duval, Rose [Rose.Duval@in.doe.gov] .
Sent: Tuesday, November 03, 2009 8:18 AM

To:

Ce: Hyoﬁﬂer. Homer S.*

Subject: RE: POC Information tor IN&CI

Not a problem.
Rose

erorn S fl
Sent: Tuesday, November 03, 2009 8:08 AM

To: Duval, Rose :
Ce: ‘Pointer, Homer S.’

Subject: RE: POC Informationfor DoEIN& CI \ w

Rose,

Thank you for your contact information and the explanation that you are only temporarily filling in
as POC. When it is time for you to move on, could you please ask the new person to send their
contact information to us?

Ll

Regards,

Office of the General Counsel
Office o i ational Intelligence

¥

THIS MESSAGE MAY CONTAIN CbNTHOLLED UNCLASSIFIED INFORMATION (CUl)- PRE-
DECISIONAL DELIBERATIVE INFORMATION

This email system is approved for unclassified corespondence only. Classified discussions of the
material contained within this message must be conducted via a classified email system.

The information contained within this electronic e-mail privileged and confidential information
intended only for the use of the individual or entity named. If you have received this communication in
error, please immediately notify the sender and delete this message.

From: Duval, Rose [mailto:Rose.Duval@in.doe.gov]
Sent: Monday, November 02, 2009 4:36 PM



To: : "
Cc: ‘Pointer, Homer S.' | )

Subject: RE: POC Information for DoE IN & C1

_—

Good talking to you also. Here is my contact information. 1 will be holding this position untit we have our permanent
Director named and onboard. At which time | hope fo revert back to my pernanent position as Associate Deputy Direclor,
Managment Directorate.

Rose [. Duval
Acting, Chief of Staff -
Office of Intelligence and Countenntelllgence
Department of Energy .

Classified(NSTS): 361-6102
Unclassified: Direct - 202-586-4900
General - 202-5876-2610

Fax Classified: 202-586-9758 ' \O

Fax Unclassified: 202-287-5999
Unclassified Email: rose.duval@in.doe.gov
Classified Email: dodufri@ doe.ic.qov

’ L}
B —————— ]

From:

To: Duval

'Pointer, Homer S.'
Subject: POC Information for DoE IN & CI

Good Afternoon Rose,

, Thank you for taking the time to speak with me this aftemoon. Since you are replacing
Elizabeth Vaden as the POC for 10B reporting at DoE's Office of Intelligence & Countenntelhgence |
wanted to ask that you provide the following POC information:

Your Title '

" Phone Numbers - classified and unclassified
Fax Numbers - classified and unclassified
Classified email address - TS if you have one

| have cc'd the ODNI IOB Team, which includes staff from the ODNI's Office of General
Counsel, Office of the Inspector General, and Civil Liberties and Privacy Office. | have also cc'd
Homer Pointer, counsel to the IOB. That way, you have our email addresses.

Please let us know if you have any questions or require any assistance.

Regards,



Office of the General Counsel l' 9\
i ational Intelligence v
THIS MESSAGE MAY CONTAIN CONTROLLED UNCLASSIFIED INFORMATION (CUl)- PRE-

DECISIONAL DELIBERATIVE INFORMATION

This email system is approved for unclassified correspondence only. Classified discussions of the
material contained within this message must be conducted via a classified email system.

The information contained within this electronic e-mail privileged and confidential information
intended only for the use of the individual or entity named. if you have received this communication in
error, please immediately notify the sender and delete this message.



From: Ronald L Burgess * "
Sent: 7, 2008 3:21 P

Tuesda rQ ‘
To: .
Cc:

Subject:  'RE:I0B Letter

One small step for mankind-------
————— Original Message --—---

'Ronald L Burgess'

Sent: Tue, 7 Oct 2008 18:51:06
Subject: RE: IOB Letter

Wonderful! v 1

Thank you LTG B!

+0000 (GMT+00:00)

From:
Sent: Tuesday, October 07, 2008 8:54 AM
TO: '
Cc:
Subject: FW: IOB Letter

DOE has provided their formal designation. This is
the last formal
designation we were waiting to receive. LTG Burgess'
calls have paid off.




From: Vaden, Elizabeth
[mailto:Elizabeth.Vaden@in.doe.gov]
Sent: Tuesday, October 07, 2008 8:32 AM

To: homer s. pointerepfiab.eop.gov; NG _

Cc: Gurney, John (HQ); White, Glenn (HQ)'

Subject: FW: IOB Letter ‘ :1-

Attached is the Secretary of Energy's reiteration of the
Department of

Energy's designation as POC for IOB matters. If you have
any further

- questions, please don't he51tate to contact me. \0
Elizabeth K. Vaden ., D
Chief of Staff to the Director

DOE Office of Intelligence and Counterintelligence

(202) 586-8756

From: Johnson, Sandra

Sent: Tuesday, October 07, 2008 8:19 AM
TO; Vaden, Elizabeth ‘ g
- Cc: Harris, Shandra

Subject: IOB Letter

<<IOB POC Designation Letter.pdf>>



From: Vaden, Elizabeth [Elizabeth.Vaden@in.doe.gov]

Sent: Eriday, January 16, 2009 12:02 PM ¢
To: :

Ce:

Subject: RE: Finalized FAQs from QOutreach & I0OB Reporiing Assessment

Thanks.- . /)-
Elizabeth K Vaden \) _

chief of Staff to the Director
DOE Office of Intelligence and Counterintelligence _
(202) 586-8756 | \o

January 14, 2009 1:32 PM

: FAinalized FAQs from Outreach & IOB Reporting Assessment
Elizabeth, -

Sim‘ the lead POC for Energy from this office, she will respond to your question.

From: Vaden, Hizabeth [mailto:Elizabeth.Vaden@in.doe.gov]
Sent ry 12, 2009 3:46 PM

To: .
Subjectz RE: Finalized FAQs from Outreach & IOB Reporting Assessment

Thanks,* I'm sure the FAQs will come in handy. My reading of the performance matrix is that DOE has done fine
over this penod of time, from the Board's perspective; is that a fair reading?

Elizabeth K Vaden

chief of Staff to the Director

DOE Office of Intelligence and Counterintelligence
(202) 586-8756 :

o

57



Sent: Monday, January 12, 2009 3:33 PM -
To: Vaden, Elizabeth

cc: [ 7=, Homer S

Subject: Finalized FAQs from Outreach & IOB Reporting Assessment \ l o

Good Aftemoon Elizabeth,

As DOE's designee under EO 13462, the I0B Counsel and ODN! 10B Team are providing you with the finalized
Frequently Asked Questions generated from our intelligence oversight outreach sessions held in September and October
. of 2008. Also attached is an assessment of the DOE's 10B reporting to the 10B.

The attached assessment covers 6 quarters, Deginning in Aprit 07, which coincides with the release of the Hadley
Memo on 0B raporting, through the third quarter of 2008. These assessments will be provided to your organization's
principal at a future Executiva Committee (EXCOM) meeting hosted by the DNI. The EXCOM meeting when the
assessments will most likely make the agenda is 26 January 09.

Please feel free to oontact-?r Homer Pointer if you have any questions regarding the assessment.

<L >
= . o

"Office of the General Counsel
Office of the Director of National Intelligence

t

THIS MESSAGE MAY CONTAIN CONTROLLED UNCLASSIFIED INFORMATION (CUI)- PRE-DECISIONAL
DELIBERATIVE INFORMATION

This email system is approved for unclassified correspondencs only. Classified discussions of the materlal condained
within this message must be conducted via a classified email system.

The infonnaﬁon contained within this electronic e-mail privileged and confidential information intended only for the use of
the individual or entity named. If you have received this communication in error, please immediately notify the sender and
delete this message.



Frida NovembeIr 14, 2008 4:03 !H “

Sent:-
To:
- Ce:

Subject: Agenda for 19 Nov OB Meeting

Attachments: 081110-Agenda NOV Meeting.doc ‘ !

oau . : DU

NOV Meeting.doc ...
Good Afternoon

Attached is the agenda for the above referenced IOB meeting. Please note that the start time of the meeting is stil in
flux. We will alert you if we receive any changes. No cther read-ahead material is available.

T

Regards,




From: Pointer, Homer S. [Homer_S._Poinfer@pfiab.eop.gov] o
Sent: Ul ber 11, 2008 9:59 AM

To:

Cc: 'Osbum, Stefanie R.

Subject: SEP 10B MEETING

Attachments: 080908-Agenda SEPT Meeting.doc | ba\

080908-Agenda

Thanks for a productive discussion yesterday. Attached FY1 is the agenda for the meeting next
Wednesday.

Regards,

Homer S. Pointer

General Counsel

President's intelligence Advisory Board/
Inteili;;ence Oversight Board
202-456-2352

hpointer @pfiab.eop.gov



"Pointer, Homer 5."
bec

0BAG/2003 11:01 AM
0 Subject Re: NSA IO Briefing on 13 August 2009 - 1030-1200

CLASSIFICATION: CONFIDENTIAL

Thanks - | have an earfier meeting that morning at NSA and will join you in progress.

.
Office of the Diractor of National Intelligence b 1

=



From: Pointer, Homer S. [Homer_S._Pointer@ pfiab.eop.gov]

Sent: Thursday, October 02, 2008 5:57 PM
To: W .
Subject: ] g

Thank you all for what ! thought was a very successful meeting this afternoon.

Homer S. Pointer
General Counsel
President's Intelﬁgénce Advisory Board/

intelligence Oversight Board

202-456-2352

hpointer@ pfiab.eop.gov



From: ]

Sent: - , December 01, 2008 5:25 PM e
To:
Cc: :

Subj "JOB criteria

Attachments: Criteria & Transmittal Letter-080715.pdf

- ol

Hello NN

Please find the IOB criteria attached.
Regards,

Office of the Director of National.Intelligence Office
of General Counsel



UNCLASSIFIED/ APQU0— v

Upon removal of attachment(s), this document is UNCIASSIFIED_

To hpointer@piab.eop.ic.gov v

N
Office of the Director of bee B
Nationa! Intelligence
Senior Associata General Subject Fw: UPDATED EO 13462 Designee/POC List

Counssl
Office of the General Counsel

e >

CLASS!FICATION: UNCLASSIFIED/FOUO w

Homer,

| meant to cc: you on this POC list | sent out last Thursday. Also, | already made an update for
Treasusy, and we should be getting more info on Mike Decker in the next couple of days. He is the new

ATSDIO.
)

' 090328 InteDversight POCList ¢

w— Forwarded on 0972872009 11:56 AM —
i . To _
cc N

| Office of the Director of

National Inteligence Subject 3462 Designee/POC Li
Senior Associate General UPDATED EQ 1 0C List
Counsel

Office of the General Counsel

0972472009 10:10 AM

Team,
Attached is an updated version of the referenced document.
e
090924__intedlversight_POCList xdy
1 called over to the ATSD(IO)'s office this moming and confirmed that Mike Decker will be the new
ATSD(I0). He will begin processing in on Monday next week and they expect he will report for actual duty

UNCLASSIFIED/ AROE6m—



UNCLASSIFIED/LEQUiGe

by Wednesday. | don't yet have his email information. That is TBD.
i
If you know of any other updates or corrections that need to be made to this list, please make them
and send the updated list back to the team. As always, it is saved in the share drive.

Regards,

o . \0)

. “ ¢

Upon removal of attachment(s), this document is UNCLASSIFIED

UNCLASSIFIED/ /EQUa~v



e
(=

08/28/2008 03:39 PM bee
Subject Updated EO 13462 Designee Spreadsheet

CLASSIFICATION: UNCLASSIFIED/G@do”

Team

Please find atiached as referenced. Updated as of today's date. \ ,

080829 hrnteXIversight POCList{1) e \n
- ‘ | \0
M General Counsel

Office of the General Counsel

Upon removal of aftachment(s), this document is UNCLASSIFIED



02/06/2009 04:40 PM

Sub)ect ' Updated.EO 13462 Designees

- O~

Attached please find the above referenced POC list.

el
M_IM{V?J;&LFUM w\o

Regards,

SenEAssoclate General Counsel

Office of the General Counsel




»

From:
Sent:
To:
Subject:

Wonderfull




SRR e R L R e

18 UNCLASSIFIED

Upon remova t(s), this

Classified By:
Derived From:

Office of the Director of

National

Senlor Associate General bee

Counsel

e e Ganerl Cousel Subject ODNI 2nd Quarter 2009 Report to the |0B

OR/06/2008 01:29 PM ‘Og\

CLASSIFICATION: SEGREFHNGFES e
— ol

Attached please find the above referenced report.

-

090805 ODN! 108 2nd Qtr 2009 ¥

Upon removal of attachment(s), this document is UNCLASSIFIED




UNCLASSIFIED

e 1.
" cc -

Office of the Director of hee

National Intedligence ) ;
Senior Associate General Subject ODNI's 3rd Quarter 2009 Report to the IOB

Counsel
Office of the General Counsel

1072072009 01:16 PM

CLASSIFICATION: UNCLASSIFIED : b Q
Honer SN | bl

Attached please find the above referenced report.

091020 ODMI 3rd Qtr 2003 Rpt b2 108 pdf

Regards,
., %Genemlmunsel
s, . . .

UNCLASSIFIED



To

cC
110372008 02:21 PM

bee
Subject OB Report

Team,

The quarterly 10B report was signed by Ben and faxed to the IOB today. Once itis scanned with
both signatures, we will get a copy to our OlG teammates.

Regards_l

Senlor Associate General Counsel b a

Office of

Ll



— TD—
&
cc
110472008 10:12 AM bec

Subject Fw: I0B Friedman Letter scanned arxi attached

Below please find the ODNI's 3rd Quarter Report to the 10B for your records.

Regards,

- 0>
-2

— Forwarded by on 11/04/2008 10:09 AM —

To
P

DNIOGC

Office of the Divector of »

" a National i ce’ . .
: Subject 0B Friedman Letter scanned and atiached

11/04/2008 10:06 AM

Greetings!
Attached is the signed letter from Ben for the 3rd quarter of 2008. Thanks.

'Cheafsl

_
&

Powell_Friedman_|0B_1031-08 pdf



..l"

02/03/2008 03:00 PM

Sublect ODNI's 4th Quarter Report to the OB

CLASSIFICATION: UNCLASSIFIED

Homer, .
Attached please find the ODNI's 4th Quarter 2008 report to the 108. ;

'\

4th Gits 2008 DDNI Rpt to 0B pof

PleaseadviseifyoualsoreqmreﬁsdownmtbbemailedbyUSpost.

Thank you.

Regards,
- -
General Counsel

Ofiice of the General Counsel




SECR Gk S RS R N

*u
*

Upon removal of attachment (s), this document is UNCLASSIFIED
b

Offica of the Director of
National Intelligbnce
Senlor Associate General
Counsel -
Office of the General Counsel Subject ODNI Quarterly Assessment to the 10B - 2nd Quarter 2008

‘04721720089 09:15 AM

CLASSIFICATION: GEoRHOYNSRAEM .y

Upon removal of attachment(s), this document is UNCLASSIFIED

SECRET A HE S HOBO AN e



TOR-FRCRETT 7 ST T ROPOR———

Upon removal of attachment (s), this document is UNCLASSIFIED
) b

Sources

Office of the Director of
National intelligence
Senjor Associate General _
Counsel Subject 3rd Quarter CY 2008 Review of IC Reporting to the OB
Office of the General Counsal

08/12/2009 03:39 PM

CLASSHICATION:

e A———

Homer,
Atiached please find the above referenced report.

T e, P2
= b

Office of the General Counsel

Upon removal of attachment(s), this document is UNCLASSIFIED
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iy

To hpomml@plab eop.ic.gov

Subject  ODNI Quarterly Assessment to the 10B - - {st Quarter 2008

CLASSIFICATION : ShicREN G Ry -

Homer,

Please find attached the above referenced document. As always, please let us know if you have

-

FINAL 1DB_Report 2008 TsiQrpdf -

We are hoping to have the 2nd quarter 2008 out soon.
Regards,

Senlor Associate General Counsel

Upon removal of attachment(s), this document is UNCLASSIFIED

R TSRO,



cc
09/15/2008 10:47 AM boe

Subject Re: DEA Designation [}

Excellent News. Cross that one offil

rowornml | »
National Intefiigence
. : Subject DEA Designation !: (

OﬁicaofﬁraGanaralCoumel

09/12/2008 04:27 PM

1 am in receipt of the AG's EO 13462 designation for the DEA. We received it via fax about 25
minutes ago from Rosemary Hart who is Special Counsel in DoJ's Office of Legal Counsel.



To [
Ay
cC
bce )

01/05/2009 08:46 AM
Subject Re: (U) Quartedy Intelfiigence Oversight Reporting

No reply.
Regards,

01/05/2009 10:35 AM — w

Office of the Director of National Intelligence
- Washington, D.C. 20511

January 5, 2009

Dear Colleagues:

In accordance with Executive Orders, the Inspector General and General Counsel are required to
notify the Intelligence Oversight Board (JOB), at least quarterly, of any intelligence activities
they believe may be unlawful or contrary to Executive Order or Presidential Directive.



All members of the ODNI, including staff, assignees, detailees, and contractors, who have
information regarding a reportable intelligence activity are required to report this information to
the Inspector General or General Counsel. The deadline for this reporting period is January
23, 2009.

I you have information regarding a reportable matter, you may submit your report to the
Inspector General and General Counsel (up to the TS/HCS//SI-G/TK//NOFORN level) by using
our internal Lotus Notes ﬁm you have reportable information related
to a Special Access Program (SAP), you an c-mail to our Lotus Notes address -

- which provides your contact information and states that you have reportable

information regarding a SAP matter. A member of the IOB team will contact you to provide
further instructions regarding the reporting procedures for a SAF matter.

This quarterly notice serves as a reminder of your responsibility to report certain matters.
However, you may report a matter that you believe to be nnlawful or contrary to Executive Order
or Presidential Directive at any time by submitting a report to our internal Lotus Notes address:

No reply to this notice is required if you do not have reportable information. Thank you for
complying with this important intelligence oversight obligation.

» - data33880343.pdF \o}

Thank You,
Edward Maguire
Inspector General



.
-

To
iy
cc

1/27/2009 08:20 PM bec
Subject Fw: {lJ) Quartery inteffigence Oversight Reporting
Just realized that | may not have responded to this yet. Nothing to report. ‘ 2
_ Folwarded 01/27/2009 08:20 PM —
Counsel
ﬁ of General COtmseI

O1/07/2009 0358 PM SUb]Bd Fw: (UJ) Quarterly Intaltigence Oversight Reporting -

Colleagues,

Executive Order 13462 requires heads of departments and agencies of the Intelligence
Commmnity to report to the Inteltigence Oversight Board (IOB) intelligence activities that "may
be unlawful or contrary to Executive Order or Presidential directive” or that are significant and
highly sensitive and "should be immediately reported to the President.” OGC and OIG are the
designated POCs for IOB matters in the ODNL In the past, OGC has used an internal JOB
database to receive JOB submissions. The IOB team (OGC, OIG, and CLPO) is now using a
group address to receive submissions. We anticipate that the old database will be retained for
archival purposes. Please submit any reportable matters you may have to —by
' January 23, 2009. For convenicnce, the IOB reporting criteria has been attached below.
Pleascmancor&ifymhavcmyquesﬁonsmgmdingﬂ:eIOBpmmss.

T

208071 7CreriniRepatingl Dmatiers. pof

i—

ATTORNEY WORK PRODUCT/



B
[
- w—
1042712008 11:56 AM

bee
Subject Breakout of OGC's IOB Accounts

Per you request, following is the ODNI OGC IOB Team breakout by accounts. The named person
is the "lead” on the respective accounts. If one or the other is out, we will assist you if we can, but we may
not have the kind of detail about the particular matter you call about as we do for the accounts for which
we are lead.

- DoD

DoJ

ok
N \¢

Counsel




From: Pointer, Homer S. [Homer_S._Pointer@pfiab.cop.gov]

Sent: Thursda 1022 AM ) v

To: Martinsson, Chariotis IC; [ NI varker, Janice M.
Cc: X K ’
Subject: EO AMENDING 13462

Attachments: EO X000X-Amending 13462-091028.pdf \ }

Attached FY1 is the EO the President signed yestsrday amending EO 13462.

I_-Iorﬁer S. Pointer

General Counsel

President's Intelligence Advisory Board/ Intelligence Oversight Board
- 202-456-2352



cc pointerh@phiab.wh.ic.gov

0711172008 10:31 AM bee

Subject Updated Designee List

CLASSIFICATION: UNCLASSIFIED/@E@=—

Team,

Based upon the contact info | received from DoJ, | have updated the designeelist. It is attached
hereforyouconvemence It is also saved in the share drive indicated in the footer of the document.

. P v
o'\l



To

081372008 01:23 PM

bee

Subject 2007 10B Reports Submitted to the Inteligence Oversight
Board (for the DNI's situational awareness)

Below are the 2007 10B reports that OGC and OIG recently submitted to the President’s Intelligence
Oversight Board (10B). The DNI has aitended the monthly IOB meetings in the past, but for the last
several months, L TG Burgess has been attending the meetings on the DNI's behalf. The below reports
are for the DNI's situational awareness. No action is required.

Sibe— VP
| WV

ATTORNEY WORK PRODUCT/

ATTORNEY-CL{ENT PRIVILEGED COMMUNICATION/
DELIBERATIVE PROCESS PRIVILEGED DOCUMENT

—mer 08/13/2008 01:21 PM ~—
i To

Senjor Assoclate General
Counsel cc
ﬁ of General Counsel,
08/13/2008 01:23 PM
Subject 2007 I10B Reports to the I0OB
LTG Burgess,

We are pleased to inform you that the OGC/OIG team has submitted the 2nd, 3rd, and 4th quarter 2007
IOB reports to the IOB staff. Please find the reports attached below for your situational awareness. The
OGC/OIG team stands ready to provide additional information should you have follow-up queshons on
any of the reported matiers.



w1 =

Reviewl0B_2ndQuarer 20070 Repot_3rd QuartesCalv'ear2007 pdf I0B_4thi}t_ 2007R eview.pck

— o

ATTORNEY WORK PRODUCT/ w

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION/
DELIBERATIVE PROCESS PRIVILEGED DOCUMENT




_ e ’
L cC
ORM04/2008 11:49 AM

bee”
Subject Re: Fw: 3 10B docs[]

hanis [

1 saved these into our 10B share drive.
Regards, v

MG&M Counsel
Office of Counsel

M—\O\D

Office of Ganeral Counsel, Subject Fw:310B docs

08/04/2008 11:40 AM

All, please find the signed IOB reports below. Theyhavenotbeensavedmﬂlesharefolderyet. Bill, I will
glveyoumehardcopieswhenwemeetlaterm:sweek

—
General Counsel

ATTORNEY WORK PRODUCT/ -
ATTORNEY-CLIENT PRIVILEGED COMMUNICATION/
DELIBERATIVE PROCESS PRIVILEGED DOCUMENT

— Forwarded by

lon 08/04/2008 11:22 AM —



- - o

Subject 3 OB docs

08/04/2008 11:13 AM

CLASSIFICATION:

Here you go! Please confim you received this, thanks! :-)

<<ReviewlOB_2ndQuarter_2007 pdf>> <<ODNI_2_| IOB 2008Hep0rt.pd1>>
<<Report_3rd_Quarter CalYear2007.pdf>>




"
&

This office has not received any reporting either from within the ODNI for the 1st Quarter of 09
(exoeptﬁnoneyounotebelowﬂthomeridisnotnemssarywmmmmmB).

OGC will the ODNI 1st Qir 09 IOB letter for signatures. We will be sure to change the
signatoﬁestorql‘lg;h : '
We'!lbesendlngityowvtayinﬂlenenfew&ays.

Regards,

#AmdateGenaalcwns_el

N -
h : @

Subject Re:O%NIQtnMAmnuﬂhﬂnelOB-mm

0442172009 05:25 PM 2008

M - vt your office prepare the | ietter to the I0B. | am not aware of any ODNI 10B
matiers. While we alerted the [OB to the mattef - Homer advised that we need not report as an

SR GRE G el SRR



ey

- [OB matier. Also - the letter should list Scott Dahl as the Acting IG.

b3

N bL

' : _EOP.IC.GOV>@MACKINAW
Offica of the Dirackor of o«
National Intalligence
Senlor Associate General .
Counsed .
Office of the Ganeral Counsel Subject ODNI Quarterly Assassment to the 10B - 2nd Quarter 2008

Office of

or of National Intelligence

04/21/2009 09:15 AM

CLASSIFICA'I'ION:M

5 4

-,  Homer, _
Attached please find the above referenced document.

attachment "FINAL 0B Report 2008 2 Qfr,| .
ot - S l




SEGRRTT TS T TN TN

Upon removal of attachment(s), this document is UNCLASSIFIED



To

cc
Office of the Director of bee

National Intelligence :

Senior Associate General . Subject ODNI 1st Quarter 2009 Repoit to 10B for Scott's Signature
Counsel

Office of the General Counsel

* Attached below s the above referenced docquignedn, so if you could have
and then ask to scan it back fo us, that . The only change requested
ocks on the same line, which 1 did. -

was fo put both signatu

Thanks. Also, | tried to cc: your new COS— but her name would not validate.

—  bd
w0

Office of the General Counsel

0472472009 01:45 PM —
DNIOGC cc .
Office of the Director of Subject here you are...

0472412009 01:43 PM

UNCLASSIFIED



UNCLASSIFIED

To Hpointer@piab.eop.ic.gov
m 3

. beo -
‘Subject ODNI's 1st Quarter 2009 Report to I0B

CLASSIFICATION: LUNCLASSIFIED

— - _— - b\p

Attached please find the above referenced report.

090424 ODNE st Quastes 09 Repct o 108 pef
Regards, ' -
‘. @mm Counsel

"4 Office of the General Counsel

UNCLASSIFIED



Upon re

Classified By:
Der:.ved From: O

To
cc

bec

Subject Re:mohszummosonuuoanepm(mmpm
package){]

oammosm 14 PM

AMedambohﬂmhxandsognedWwﬁBobhtt‘ssngnahxm | also sent this to files | have as well
as a hard copy in ouigoing, thank you. .

& Jor)

108 2003 Fepest Faxpef 10B2ndQ200Ssignod pef b l

Cheers!

Ollinaufﬁlaﬂiadnrof e A
onl N o Subject CIA OIG's 2nd Quarter 09 ODNI [OB Report

Counsel .
Office of the General Counsel

08/06/2008 01:06 PM

Colleagues,

Aﬂa&edbdmh*nailisheabovemfaencedmpoﬁﬂxatmreoeivedﬁafaxandshe
scanned in for us. As usual, | saved it in the ODNI-IOB-Team's share foider.

Thank you IR
| ] |

Regards,
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