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ANALYTICAL SUPPORT TO INTERROGA ITONS

204. Directorate of Intelligence analysis
assigned to CTC provide analvtical support fo interrogation leams in
the field. Analysts are responeinle for develop!
the questioning of detainces s conducti
some cases. [N :
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| 205.° According to a number of those
interviewed for this Review, the Agency’s intelligence on Al-Qa’ida
was limited prior to the initiation of the CTC Interrogation Program.
The Agency lacked adequate linguists or subject matter experts and
had very little hard knowledge of what particular Al-Qa‘ida
leaders—who later became detainees—knew. This lack of knowledge
led analysts to speculate about what a detainee "should know," vice

information the analyst could objectively demonstrate the detainee

did know. | .

206.

a detainee did not respond to a question posed to him, the |
“assumption at Headquarters was that the detainee was holding back
and knew more; consequently, Headquarters recommended
resumption of EITs. ' »

- »
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evidenced in the final waterboard session of Abu Zubavdakh.
According to a senior CTC officer, the inzerrogation team-

considered
terminate ElTs.

{

Abu Zubavdal te te compliant and wanred to
' d Abu Zubavdan continued to

Wbelicve
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generated substantial pressure from Headquarters to continue use of -
the EITs. According to this senior officer, the decision to resume use
of the waterboard on Abu Zubaydah was made by senior officers of
the DO

to assess Abu Zubaydah’s compliance and witnessed the
final waterboard session, after-which, they reported back to
Headquarters that the EITs were no longer needéed on Abu
Zubaydah. ' ’ :

- 210.

~ EFFECTIVENESS

211. (TSJ— The detention of terrorists has prevented

them from engaging in further terrorist activity, and their
mterrogation has provided intelligence that has enabled the
identification and apprehension of other terrorists, warned of |
terrorists plots planned for the United States and around the world, _ -
and supported articles frequently used in the finished intelligence
publications for senior policymakers and war fighters. In this regard,
- there is no doubt that the Program has been effective. Measuring the
effectiveness of EITs, however, is a more subjective process and not
without some concern. ' '

212, (TS_) When the Agency began capturing

terrorists, management judged the success of the effort to be gettin
them off the streets,
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! ! !e capture ol terrorists wlo !! access {0 mu! more

significant, actionable information, the measure of success of the
~ Program increasingly became the intelligence obtained from the
detainees.

213. _ Quantitatively, the DO has significantly
increased the number of counterterrorism intelligence reports with
the inclusion of information from detainees in its custody. Between
9/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees. Most of the reports came from -

mtelhience provided by the high value detainees at

214. CTC frequently uses the
information from one detainee, as well as other sources, to vet the
information of another detainee. Although lower-level detainees
provide less information than the high value detainees, information
from these detainees has, on many occasions, supplied the
information needed to probe the high value detainees further.
the triangulation of
intelligence provides a fuller knowledge of Al-Qa‘ida activities than
would be possible from a single detainee. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa’ida financier who was
captured with Khalid Shaykh Muhammad, provided the Agency’s.
first intelligence pertaining to
participant in the 9/11 terrorist plot.
information to obtain additional details abou

215. Detainees have provided
information on Al-Qa'ida and other terrorist groups. Information of
- note includes: the modus operandi of Al-Q'a'ida,_-
errorists who are capable of mounting attacks in the

86

——




- |

216. ( Detainee information has assisted in the
identification of terrorists. For example, information from-Abu
Zubaydah helped lead to the identification of Jose Padilla and
. Binyam Muhammed—operatives who had plans to detonate a
uranium-topped dirty bomb in either Washington, D.C., or New
York City. Riduan "Hambali" Isomuddin provided information that
led to the arrest of previously unknown members of an Al-Qa'ida cell
in Karachi. They were designated as pilots for an aircraft attack
inside the United States. Many other detainees, including lower-level
detainees such as Zubayr and Majid Khan, have provided leads to
other terrorists, but probably the most prolific has been Khalid
Shaykh Muhammad. He provided information that helped lead to
the arrests of terrorists including Sayfullah Paracha and his son Uzair
Paracha, businessmen whom Khalid Shaykh Muhammad planned to
use to smuggle explosives into the United States; Saleh Almari, a
sleeper operative in New York; and Majid Khan, an operative who
could enter the United States easily and was tasked to research
attacks Khalid Shaykh Muhammad's

information also led to the investigation and prosecution of Iyman
Faris, the truck driver arrested in early 2003 in Ohio. ﬁ




217. ( Detainees, both planners t
and operatives, have also made the Agency aware of several plots

planned for the United States and around the world. The plots ,
i T |

attack the U.S. Consulate in Karachi, Pakistan; hijack aircraft
to fly into Heathrow Airport loosen
track spikes in an attempt to derail a train in the United States;

blow up several
U.S. gas stations to create panic and havoc; hijack and fly an airplane
into the tallest building in Califomnia in 2 west coast version of the
World Trade Center attack; cut the lines of suspension bridges in
- New York in an effort to make them collapse;

This Review did not uncover any evidence that these plots
* were imminent. Agency senior managers believe that lives have been
- saved as a result of the capture and interrogation of terrorists who
~were planning attacks, in particular Khalid Shaykh Muhammad, Abu
- Zubaydah, Hambali, and Al-Nashixi.

218, judge the reporting from

detainees as one of the most important sources for finished ‘
ineligence. [ <

analysts” knowledge of the terrorist target as having much more -

depth as a result of information from detainees and estimated that
detainee reporting is used in all counterterrorism articles produced

for the most senior polic
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said he believes the use of EITs has proven to be extremely valuable
in obtainihg enormous amounts of critical threat information from-
detainees who had otherwise believed they were safe from any harm
in the hands of Americans.

220. _ Inasmuch as EITs have been used only

since August 2002, and they have not all been used with every high
value detainee, there is limited data on which to assess their
individual effectiveness. This Review identified concerns about the
use of the waterboard, specifically whether the risks of its use were
justified by the results, whether it has been unnecessarily used in
some instances, and whether the fact that it is being applied in a
manner different from its use in SERE training brings into question
the continued applicability of the DoJ opinion to its use. Although
the waterboard is the most intrusive of the EITs, the fact that
precautions have been taken to provide on-site medical oversight in
the use of all EITs is evidence that their use poses risks.

221. _ Determining the effectiveness of each
EIT is important in facilitating Agency management’s decision as to
which techniques should be used and for how long. Measuring the
overall effectiveness of EITs is challenging for a number of reasons
including: (1) the Agency cannot determine with'any certainty the
totality of the intelligence the detainee actually possesses; (2) each
detainee has different fears of and tolerance for BITs; (3) the
application of the same EITs by different interrogators may have
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different results; and

222. ( The waterboard has been used on three ‘
- detainees: Abu Zubaydah, Al-Nashiri, and Khalid Shaykh

possessed perishable inform
United States.

ation about imminent threats against the

223 Prior to the use of EITs, Abu Zubaydah
provided information fo intelligence reports. Interrogators -
applied the waterboard to Abu Zubaydah at least 83 times during
August 2002. During the period between the end of the use of the

. waterboard and 30 April 2003, he provided information for
approximatelyjililladditional reports. It is not possible to say
definitively that the waterboard is the reason for Abu Zubaydah’s .
increased production, or if another factor, such as the length of -
detention, was the catalyst. Since the use of the waterboazd
however, Abu Zubaydah has appeared to be cooperative

YNF ‘With respect to A]-N;elshiﬁ,—
reported two waterboard sessions in November 2002, after
which the psychologist/interrogators determined that Al-Nashiri

was compliant. However, after being move

Al-Nashiri was thought to be withholding
information. Al-Nashiri subsequently received additional EITs, -
but not the waterboard. The Agency then
- determined Al-Nashiri to be "compliant.” Because of the litany of

50
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techniques used by different interrogators over a relatively short
period of time, it'is difficult to identify exactly why Al-Nashiri
became more willing to provide information. However, following
the use of EITs, he provided information about his most current
operational planning and —as opposed to
the historical information he provided before the use of EITs.

225, (B or the other hand, Khalid Shaykn
Muhanunad, an accomplished resistor, provided only a few
intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, or
incomplete. As a means of less active resistance, at the beginning of
their interrogation, detainees routinely provide information that they
know is already known. Khalid Shaykh Muhammad received 183
applications of the waterboard in March 2003

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DmNHON
AND INTERROGATION PROGRAM

226. The EITs used by the Agency under the
CTC Program are inconsistent with the public policy positions that the
United States has taken regarding human rights. This divergence has
been a cause of concern to some Agency personnel involved with the
Program
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Policy Considerations .

227. (U7 /FOUO) Throughount its history, the United States has

~ been an international proponent of human rights and has voiced
opposition to torture and mistreatment of prisoners by foreign

_countries. This position is based upon fundamental principles that are
deeply embedded in the American legal structure and jurisprudence.

- The Fifth and Fourteenth Amendments to the U.S. Constitution, for

example, require due process of law, while the Eighth Amendment

bars "cruel and unusual punishments."

228. (U//FOUOQ) The President advised the Senate when
submitting the Torture Convention for ratification that the United
States would construe the requirement of Article 16 of the Convention.
 to "undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhuman, or degrading treatment or punishment which
‘do not amount to torture” as “roughly equivalent to" and "coextensive
with the Constitutional guarantees against cruel, unusual, and
inhumane treatment."8! To this end, the United States submitted a
reservation to the Torture Convention stating that the United States
 considers itself bound by Article 16 “only insofar as the term ‘cruel,
inhuman or degrading treatment or punishment’ means the cruel,
unusual, and inhumane treatment or punishment prohibited by the
Sth, 8th and/or 14th Amendments to the Constitution of the United
- States.” Although the Torture Convention expressly provides that no
exceptional circumstances whatsoever, including war or any other
public emergency, and no order from a superior officer, justifies
torture, no similar provision was included regarding acts of "cruel,
inhuman or degrading treatment or punishment."

, 81 (uy//s FOUQ) See Message from the President of the United States Transmitting the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
Sen. Treaty Doc. 100-20, 100% Cong,, 2d Sess., 2t 15, May 23, 1988; Senate Comunitice on Foreign
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis
submitted by President Ronald Reagan, as revised by President George H.W, Bush.

Torseerer I
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229. (U//FOUO)} Annual U.S. State Department Country
Reports on Human Rights Practices have repeatedly condemned
harsh interrogation techniques utilized by foreign governments. For
example, the 2002 Report, issued in March 2003, stated:

[The United States] have been given greater opportunity to make
good on our commitment to uphold standards of human dignity
and liberty . ... [N]o country is exempt from scrutiny, and all
countries benefit from constant striving to identify their
weaknesses and improve their performance. ... [Tlhe Reports
serve as a gauge for our international human rxghts efforts,
pointing to areas of progress and drawing our attention to new and
continuing challenges.

In a world marching toward democracy and respect for human

rights, the United States is a leader, a partner and a contributor.

We have taken this responsibility with a deep and abiding belief

that human rights are universal. They are not grounded

exclusively in American or western values. But their protection
" worldwide serves a core U.S. national interest.

The State Department Report identified objectionable practices in a
variety of countries including, for exarmple, patterns of abuse of
prisoners in Saudi Arabia by such means as "suspension from bars by
handcuffs, and threats against family members, . . . [being] forced

. constantly to lie on hard floors [and] deprived of sleep . ..." Other
reports have criticized hooding and stripping prisoners naked.

230. (U//FQUO) In June 2003, President Bush issued a
statement in observance of "United Nations International Day in
‘Support of Victims of Torture." The statement said in part:

The United States declares its strong solidarity with torture victims
across the world. Torture anywhere is an affront to human dignity
everywhere, We are committed to building a world where human
rights are respected and protected by the rule of law.




- Freedom from torture is .aI.l inalienable human right . ... Yet
torture continues to be practiced around the world by rogue

regimes whose cruel methods match their determination'to crush
the human spirit . . ..

Notorious human rights abusers . . . have sought to shield their
abuses from the eyes of the world by staging elaborate deceptions
and denying access to international human rights monitors . . ..

The United States is committed to the worldwide elimination of
torture and we are leading this fight by example. I call onall
governments to join with the United States and the cormunity of
law-abiding nations in prohibiting, investigating, and prosecuting
all acts of torture and in undertaking to prevent other cruel and
unusual punishment. . .. ' ' ‘

Concerns Over Participation in the CTC Program

231; (S77NE). Duting the course of this Review, a number of
Agency officers expressed unsolicited concern about the possibility of . -
recrimination or legal action resulting from their participation in the
CTC Program. A number of officers expressed concern that a human
rights group might pursue them for activities
Additionally, they feared that the Agency
wotld not stand behind them if this occurred.

232. M’O‘ne officer expressed concern that one day,
Agency officers will wind up on some "wanted list" to appear before
the World Court for war crimes stemming from activities
Another said, "Ten years from now we're going to be sorry
we're doing this . . . [but] it has to be done.” He expressed concern
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.

233,




ENDGAME
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237. _ The number of detainees in CLA custody
is i?elatively small by comparison with those in U.S. military custody.
Nevertheless, the Agency, like the mulitary, has an interest in the
~disposition of detainees and particular interest in those who, if not

kept in isolation, would likely divulge information about the
circumstances of their detention.

. 238.







245, (_ Policymarers nave given consideration
to prosecution as a viable possibility. at least for certain detanees. To
date, however, no decision has been made to procesd with this
option.

246.

,83 {U/ /FOUO) Memorandum for the Recurd. Jated o aupnst 07T on drsed roarings with the
S5Cl.







Torseexz

CONCLUSIONS

250. _ The Agency’s detention and

interrogation of terrorists has provided intelligence that has enabled .
the identification and apprehension of other terrorists and warned of -
terrorist plots planned for the United States and around the world.
The CTC Detention and Interrogation Program has resulted in the
issuance of thousands of individual intelligence reports and analytic

- products supporting the counterterrorism efforts of U.S.
policymakers and military commanders. The effectiveness of
particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be so easily measured
however »

251. (‘ES- After 11 September 2001, mimerous
Agency components and individuals invested immense time and
effort to implement the CTC Program quickly, effectively, and within

the Iaw. The work of the Directorate of Operations, Counterterrorist
~ Center (CTC), Office of General Counsel (OGC), Officé of Medical
Services (OMS), Office of Technical Service (OTS)
.lhas been especially notable. Ineffect, they began with
almost no foundation, as the Agency had discontinued virtually all
- involvement in interrogations after encountering difficult issues with

earlier interrogation programs in Central America and the Near East. .

- Inevitably, there also have been some problems with current
activities, . )

_ - 252, (E%NZE} OGC worked closely with DoJ to determine the
- legality of the measures that came to be known as enhanced
interrogation techniques (EITs). OGC also consulted with White
House and National Security Council officials regarding the
proposed techniques. Those efforts and the resulting DoJ legal
opinion of 1. August 2002 are well documented. That legal opinion

- was based, in substantial part, on OTS analysis and the experience
and expertise of non-Agency personnel and academics concerning

- whether long-term psychologlcal effects would result from use of the
proposed techniques. o
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253. (87NE)_ The Do] legal opinion upon which the Agency
relies is based upon technical definitions of "severe” treatment and
the "intent” of the interrogators, and consists of finely detailed
analysis to buttress the conclusion that Agency officers properly
carrying out EITs would not violate the Torture Convention’s
prohibition of torture, nor would they be subject to criminal
prosectution under the U.S. torture statute. The opinion does not
address the separate question of whether the application of standard
or enhanced techniques by Agency officers is consistent with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Torture Convention, to prevent "cruel, inhuman or
degrading treatment or punishment.”

. 254, m Periodic efforts by the Agency to elicit
reaffirmation of Administration policy and Do legal backing for the

" Agency’s use of EITs—as they have actually been employed—have
been well advised and successful. However, in this process, Agency
officials have neither sought nor been provided a written statement

of policy or a formal signed update of the DoJ legal opinicn,
including such important determinations as the meaning and
applicability of Article 16 of the Torture Convention. In July 2003, the
DCland the General Counsel briefed senior Administration officials
on the Agency's expanded use of EITs. At that time, the Attorney
General affirmed that the Agency's conduct remained well within the -
scope of the 1 August 2002 DoJ legal opinion.

255. TCS D A cumber of Agency officers of various
grade levels who are involved with detention and interrogation

‘activities are concerned that they may at some future date be
vulnerable to legal action in the United States or abroad and that the
U.S. Government will not stand behind them. Although the current
detention and interrogation Program has been subject to DoJ legal
review and Administration political approval, it diverges sharply
from previous Agency policy and practice, rules that govern
interrogations by U.S. military and law enforcement officers,
statements of U.S. policy by the Department of State, and public

101
|




Torscre [

statements by very senior U.S. officials, including the President, as
well as the policies expressed by Members of Congress, other '
Western governments, international organizations, and human rights
groups. In addition, some Agency officers are aware of interrogation
activities that were outside or beyond the scope of the written Do]
opinion. Officers are concerned that future public revelation of the
CTC Program is inevitable and will seriously damage Agency
officers’ personal reputations, as well as the reputation and
effectiveness of the Agency itself. '

- 256. _ The Agency has generally provided
good guidance and support to its officers who have been detainin:

and interrogating high value terrorists using EITs pursuant to

[l [ particular, CTC did a commendable job in directing the
interrogations of high value detainees atu
- At these foreign locations, Agency personnel—with one notable

- exception described in this Review—followed guidance and
procedures and documented their activities well.

R R - 257. (’I‘S(- By d15tmct10n, the Agency—especially

in the early months of the Program—failed to provide adequate !
staffing, guidance, and support tQ those invalved with thedetention
and interrogation of detainees in

258. Unauthorized, improvised, inhumane,
and undocumented detention and interrogation techniques were -

to the Department of [ustice fo ntial prosecution.
incident will be the




subject of a separate Report of Investigation by the Office of Inspector
General,

individual who died at Asadabad Base while under interrogation by
an Agency contractor in June 2003. Agency officers did not normally
conduct interrogations at that locaﬁo'hthe Agency
officers involved lacked timely and adequate guidance, training,

‘experience, supervision,-or authorization, and did not exercise sound
judgment.

259. T G - Agency failed to issue in a timely

manner comprehensive written guidelines for detention and
interrogation activities. Although ad hoc guidance was provided to
many officers through cables and briefings in the early months of
detention and interrogation activities, the DCI Confinement and
Interrogation Guidelines were not issued until January 2003, several
months after initiation of interrogation activity and after many of the
unauthorized activities had taken place.

260. (T\%- Such written guidance as does exist to

address detentions and interrogations undertaken by Agency officers
S madequate The
Directorate of Operations Handbook contains a single paragra h that
is intended to guide officers
Neither this dated guidance nor generat
Agency guidelines on routine intelligence collection is adequate to
instruct and protect Agency officers involved in contemporary

261. During the interrogations of two
detainees, the waterboard was used in a manner inconsistent with the
written DoJ legal opinion of 1 August 2002. DoJ had stipulated that

103
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its advice was based upon certain facts that the Agency had
submitted to Do], observing, for example, that ". . . you (the Agency)
have also orally informed us that although some of these techniques
may be used with more than once [sic], that repetition will not be
substantial because the techniques generally lose their effectiveness
after several repetitions.” One key Al-Oa’ida terrorist was subjected
to the waterboard at least 183 times
d was denied sleep for a period of 180 hours.
In this and another instance, the technique of application and volume
of water used differed from the Do] opinion. -

262. (’F&Wrovided comprehensive medical
attention to detainees _ where EITs were -

emploved with hi

OMS did not issue formal medica] guidelines
until April 2003. Per the advice of CTC/Legal, the OMS Guidelines
were theri issued as "draft" and remain so even after being re-issued
in September 2003.

264. (’PS- Agency officers report that reliance on

analytical assessments that were unsupported by credible intelligence
may have resulted in the application of EITs without justification.
Some participants in the Program, particularly field interrogators,
judge that CTC assessments to the effect that detainees are ,
withholding information are not always supported by an objective

104
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. evaluation of available information and the evaluation of the
interrogators but are too heavily based, instead, on presumpbons of
what the individual mlght or should know .

265.

_ 266. The Agency faces potentially serious
long-term political and legal challenges as a result of the CTC
Detention and Interrogation Program, particularly its use of EITs and
the inability of the U.S. Government to decide what it will ultimately
do with terrorists detained by the Agency.
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PROCEDURES AND RESOURCES

1, A team, Jed by the Deputy Inspector
General, and comprising the Assistant Inspector General for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, three Investigators, two Inspectors, an
Auditor, a Research Asswtant, and a Secretary partlczpated in this
Review.

2. OIG tasked relevant components for all

- information regarding the treatment and interrogation of all

individuals detained by or on behalf of CIA after 9/11. Agency
components provided OIG with over 38,000 pages of documents.
OIG conducted over 100 interviews with individuals who possessed
potentially relevant information. We interviewed senior Agency '
management officials, including the DCI, the Deputy Director of
Central Intelligence, the Executive Director, the General Counsel, and
the Deputy Director for Operations. As new information developed,
OIG re-interviewed several individuals.

OIG personnel made site visits to the
interrogation facilities. OIG personnel also
to review 92 videotapes of interrogations
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. 10P BLORE

U.S. Departmentof Justice

.

Office of Legai Counsel

Qffice of the Assistant Attomey Genesst ’ . Weshington, D.C. 70536
August 1, 2002

Memorandum for John Rizza -
Acting General Conusel of the Central Intelligence Agency

' Interrogation of al Qaedia Operative

You have asked for this Qffice™s views on whether certain proposed conduct would
violate the prohibition ageinst torwre found at Section 23404 of title 18 of the United Stales
Code. You have asked for this edvice in the course of cenducting interrogations of Abu -
Zuhaydah. As we understzrd it, Zubaydal is one of the highest ranking members of the ol Qzeda
téizorist organization, with which the United States is currently engaged in an infernational anmed
cosflict following the aitacks on the World Trade Center and the Pemzgon on September 11
200}, This letler memoriaiizes our previous oral advice, given on Juiy 24. 2002 and July 26,
3002, that the proposed conduct would ol violate this prohibition.

1

Qur-advice is based upor ihe following facts, which yeu have provided to us. We also
understand that you do not heve eny facis in your possession contrary t6 the facts outlined here,
zad this opinion is limited (o these facts. Tf these facts were 10 change. this advice would no
necessarily apply. Zubaydah is cusrendy being held by the United States. The interrogation team
is certain {hai he has additional information that he refuses to divulge. Specifically, he is
withholding information regarding terrozist networks i the Uniled Staies or in Saudi Arabis and
information regarding plans to conduct attecks within the United States or against our interests
overseas. Zubaydah has become accustomed to & ceriain level of reatment and displays o signs
of willingness to disclose further information. Moreover, your inieifigence indicates that there is
cutrently a level of “chaiter” equal 1o thet which preceded the Septesnber 11 attacks. In light of

~ the information you believe Zubaydsh has and ihe high level of threat you believe now exisis,
you wish to move the imemrogztions inio what you have described as an “increased pressure
phase.” . ‘

As part of thus increaszd pressuse phase, Zubaydah will beve contact only with 2 ew
interrogation specialist, wheoi he hes yot met previously, and the Survival, Evasion, Resistance,
Escape ("SERE") training psychologist wha has been involved with the interrogations since they
began. This phase will likely test 5o more lhan several days but couid last up to thirty days. In
ihis phase, you would lilce to einploy ten techniques that you believe will dislocaie his

TOPSECRET H
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expeciations regarding the treziment he believes he will receive znd encourage him to disclose
the crucial information mentionad above. These ten teclmigues are. (1) atiention gresp, (2)
walling, (3) facial hold, (4) fecial siap (insul: slap), (5} crzunp.,d confinement, (6) well stmding
(7) siress positions, (8) sleep deprivetion, (9) insects placed in 2 confinement box, and (10) tx
waterboard. You have informed us that the use of these lechniques would be on-an as-nceced
tasis and that nol all of Lkese iechniques will necessarily be-used. The interrogation team wauld
use these techniques in some combination to convince Zubaydzh thatihe only way fi= con
influence his surrounding environment is through cooperziion. You have, however, informed vs
that vou €xpeet these techniques 1o be used in some soit of escziating fashion, culminating with
the waterboard, thaugh Adt necessarily ending with ihis lectnuauﬂ Moreover, you have-aiso
oratly informed us that clti.m.s“ some of thess fechnigues may be vsed with more than once, that
repetition will not be subsianiial because the techniques geneszliy fose their effectiveness after
several repetitions. You have ¢lso informed us that Zaba} ‘dair susiained a wound during his
capiure, which is being treated.

Based on the facts you have given us, we undecsiand ezch of these techniques 1o be as
follows. The attention grasp consists of grasping the individual with both hands, one hand ox
each side of the collzr opening. in 2 controlled and quick motion. In the same motion as the
arasp, the individual is dravwn towezd the inerrogator.

For walling, a flexible false wall will be constructed. The individual is placed witi his
kel tonching therveali; The fnsery ggator pulls the individual forwerd and then quickly and
fum:ly pushes the individual into he wall. Ut js the individuzl's shoulder blades that hit the well.
During this motion, the hezd znd neck are supported with 2 rolted hood or towel that provides z
ccallar effect 1o help prevest whiplash. To further reduce e probability of injury, the
mdw;dual is allowed to0 rebound from the flexible wall. You have orally informed us that the

falsz wall is in part construcied 1o create a lovd sound when the individual hits it, swhich will
Lml,cr shock ar surprise in the individvai. In part, the idea is 0 create 2 sound that will make the
impact seem far worse dm.n 1t is 2nd thet will bc {ar viorse then any injury that might result from '
the action.

The faciat hold is used to hold the head immobile. One open pafm is placed on either
side of the individual’s face. The fingertips are kept weli sway from the individual’s eyes.

With the facial slap or insuli slep, ihe interrogator slaps the individual’s face with fingers
slightly spread. The hand makes contact with the area directly between the tip of the indrvidual’s
chin and the bottom of the correspandiag earlobé. The interrogaior invades the jndividual’s
personal spece. The goal of the facial slap is not to inflict physical paia that is severe or fasting.
Instead, the pupose of the facial slep is to induce shock. swprise, and/or humiiiation.

Cramped coafinement invelves the placement of the individual ir: a confinec space. the ,
dimensjons of which reswzict the individual’s movement. The confined space is usually dark. :
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The durztion of confinement varies based upon the size of the comaizer. For the larger confined
space, the individual can stend up or sit doway; the smaller space is lazge enough for the subjeci to-
sit down. Confinement in the langer space can last up to eighteen hours: for the smaller space,
confinement lasts for o more than nwo hours.

Wall standing is vsed 10 induce muscle fatigue. The indivicuel s:ands about fow 1o five
feet from a wall, with his feet spread c.pprotr‘zatel\' 10 shoulder width. His anns are stretched
ui in front of Lim, with his fingers resting on the wall. His fingers suppoit all of his body

‘ weig'm. The individual is not permitied 1o move or reposition his hands or fet,

. 2 variely of stress positions may be used. You have infomned us that these positions are
net designed to praduce the pain essociated wilh conterions or twisting of the body. Rather,
somewhat like walling, they are designed 10 produce the physical discomiort associated with
rmuscle fatigue. Two particular stress positions are fikely to be used on Zubaydah: (1) siling on
tie flogr with legs extended straight out in front of bire with bis srms raised above his head; and
(2} kneeling on the floor while leaning back at a 45 degrez amglc You have also omally mform*c‘.
us that ihrough observing Zubeydzh in captivity, you heve noted that he epprars to be quite
flexitle despite his wound.

Sieep deprivaton may be used You have indicated (har vour purpose in using this
hmque is 1o reduce the individes!’s ebility to think on his fesi end, through the discomfort

assoriated withlack of sicep; wwmotivate hitrto conperate: The-effect of suclrsieep-deprivation- - -

will generally remit afler one or two nights of uninterrupled sleep. You have fnfonned us that
your 'csc&ch las revealed that, in rere instances, some individuals who are already predisposed
io pevehological problems may expereﬁce abnormal reacfions io slecp deprivation. Evep in
tho <c cases, however, reactions abate afier the individual is permiited to sleep. Moreover,

essonine! with medical traisning are available to and will intervene in the unlikely event of as
zbnormal reaction. You have arally informead us that you would net deprive Zubaydah of sleep
for more than eleven dayc 21 2 time and that you have previpusty keut him ewake for 72 hours,
from which ne memal or ph;’slcal herm resuited.

You would like to place Zubaydeh in a cramped. cmﬁuemcm box » ‘ld: an insect. You
hizve informed us thal he appears 1o heve a fear of insects. In particular, vou would like to tell
Zuaydah thiat you intend to place @ stinging insect into {ke box with hin:. You weuld, however,
place a harmless insect in the box. You have arully infonned us that you would in fact place a
hzrmless insect such as a cateroiller in the boa with hxm. ‘ "

Finally, you would like 10 use 2 tachnique called the “watecboard.” {n this procedure, the
individual is bound securely to en inclined bench, which is epproximately four feet by seven fect.
The individual's feet are genereliy slevaied. A cloth is placed over the forehead and eyes. Water
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is then applied to the cloih ina cortrohvd manner. As this is done, whe cloth is 10 'ercd until it

~ covers both the nose 2nd mouth. Once the cloth is saturated and completeiy covers the mouth

aad nose, air flow [s slighily resuicted for 20 10 40 seconds due ta the presence of the cloth. This
causes an increase in carbon dioxide level in the individuel’s blood. This increase in the carbos
digxide level stimulaies increzsed effort 1o breathe. This effort plus the cloth produces the

perception of “suffocation 2né incipient panic,” i.e., the perception of drowning. The individual
docs not breathe any water into his lungs. Durifig those 20 io 40 seconds, water is continuously
applied from a height of twelve 10 (wenty-four inches. After this period, ihe cloth is lifted, and
ihe individual is zliowed to brezthe unimpeded for three or four fll breaths. The sensation of
drovening is immedisiely relieved by the removal of the cioth. The procedure may then be
repeated. The water is usually applied from a canteer cup or simall watering can with 2 Spou.
You have orelly informed us that this procedure triggers an antomatic physiological sensation of

Growaing that the individual canpot control even mough he mey be aware that he 15 in fact nof

drowning. You have alse oraliy infonned us that it is likely that this procedure would not last
more than 20 minutes in any one applicaticn.

We also understend that a medicat expert with SERE experience will be present
throughowt this phase and ihat the procedures will be stopped if deemed medically necessary to
prcz'e'tt severe mental o physica! hamm to Zubaydah As mentioned 2bove, Zubaydah suffered

an injury during bis capture. You heve informed us that steps wiil be teken to ensure that s
injury is not in any way exacerbated by the use of these methods and thal adequare mediczi
ateniion will he given o ensurethat ivavili heal properly,

. C 1L

Tn this pert, we review the context within which ihese procedures will be appiied. You
have informed us ihat yeu have waien various steps (o asceriain what effect, if any, these
techniques would have on Zubzydzh's mental health. These szme technigues, with the exception
of {he insect in the craniped confined spzce, have been Used 2nd continue to be used on'same
meimbers of our military personnel during their SERE trining. Because of the use of these
pracedures in tralning our own milizary personnel o resist interzogations, you have consulted
wiih various individuals swho have exicnsive experience in the use of these techniques. You have

ane so in order 10 ensurc that no moloag\.d mental harm would result from the use of these
L.Of‘o::.ed pracedures. ,

Through vour consuliation with various mdw:euzu re<ponsxh e for such raining, vou
have learned that these teciniques have beenges conduct without any
nored incident of prolongzed mental hiarm g8 . . f the SERE school,

: 125 reporied that, during the seven-
vear pe noo that e spentin those pasitions, there \\'er\. two requests from Congress tor
information concerning aileged injurics resulting from e waining. One of these inquities was

pr om,rued by the temporary physical injury 2 trainee sustained 2s ‘csulto‘ being placed in a
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confinement box. The atiier inguisy involved claims that the SERE training caused two
individuals to engage in criming! behavior, namely, felony shoplisting and downloading duld
pornography onto a military computer. According io this official, these claims were fou

aselase Moreever, he has indiczted that during the three end 2 half vears he spem 2

W{‘ the SERE program, he tzined 10,000 swdents. Of those siudents, only two

dropped eut of the training following the wse of these technigues.  Although on rare occasions
some studems temporerily posteoned the remainder of their tralniag and reezived psycholcgica{
counseling. those students were abic to finishi the program witheui 2ny indicztion of SLbsequem
menial heelth effects.

w10, has ten

ten years, insofar as he is aware, none of the mdu'iduals \\iw campleted the program suffered any
adverse mental health effects. He informed you that there was aze pezson who did not complere
the training. That person experienced an adverse mental healih reaction that lasted only twe
hiours. Afier (hase two haurs, the individual’s symptoms spentanesusly. dissipated without
fequiring treatment or counseling and ne other symptoms were ever reported by this individual,

Accerding to the infotmation you have provided to us, this assessment of the use of these
procedures mc!ud»s the use of the waierboard.

bas c).pcncncc with the tse 0F 21 of these procceuzes 1 2 course of conduct v 'I.h the exceplion
of the insect in the confinement box and the waterboard. This memorzndum confirms that e
usz of these procedures hias not resulied in any reported instznces of prolonged mental hamm, and
~verv few instances of inunediate and {emporary adverse psychological responses to the training.
~_epor(ed thai 2 seall minority of students have haé temporery adverse :
BsY svchological reactions during tratmng Of the 26,829 stodéms treined from 1992 throvgh 2001
in the Air Force SERE training, 4.3 percent of those studeris hied coniact with psychology
services. Of those 4.3 percent, oul\— 3.2 p°rcem were pulled from the program for psycholagicai
reasons. Thus, out of the students irained overall, oul Q.14 percent were pulled from the
progrand for psychalogical rezsens. Furthermore, althoughindmalea that surveys
of students having g compieted this training are not done. he expressed confidence that the feaining
did not cause any 10110-13"'11 psychological impact. He baseg his conclusion on the debriefing of
siuderds that is dene after lh’ taining. More importantiy, he based dis assessment on the fact
ihat although training is reguired to be exwemely siressful in order to be effective, very few
complaints have been made regarding the training. During his iennre, in which 10,000 studenis
were frained, no congressional complaiats have been made.” While there was one Inspecior
General complaini, it was not due to psychological concems. Mereover, he was aware of only
ane Jelter inquiring about the long-term izmpact of ihese techniques from an individual irained
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over twenly vears apo. He found that ii was impossible to atribuic this individual's symptoms w©
his training, _oncluded tha if there are 2ny long-term: psvchological effects of the
Uniied Siates Air Force {raining using the procedures outlined above they “are cerfainly |

arimmal @

With respect 10 the waterboard, you have alse erafly informed us thai the Navy continues
to ust it in iraining. You have informed us that your on-siie psycliologists. who have extensive
experience with the use of the walerbozrd in Navy training, have nof encountered any significant
leng-term mental heelth consequences fom its use. Your on-site psychologists have also
indicated that JPRA hes fikewise noi reported any significant lopg-lerm mental heahh

© ¢onsequences frem the vse of ihe waterboard. You have informed us that other services ceased

use of the waterboard because it was so successful as an interrogation technique, but not bcaause
of any concems over any harm, physicel or menial, caused by it- 1t was al

indicated that he had observed ihe use of he waterboard in Nevy waining some ten lo twelve
iimes. Each time it resulicd it cooperation but it did not result in zny physical berm to the
studeni.

You have also reviewed ihe relevant titeralure and fousd no empirical data on the effect

oi these techniques, with the exception of sleep deprivation. W ith réspect 10 sleep deprivation,

vou have infornied us that is not uncommon for someonc 10 be deprived of sleep for 72 hours ang

sl perform excelleatly on visuzl-spatial metor tasks and sheri-tienn memory tests. .»althougla

some iudividuals mav experience hallucinaiions, according ta the lierature you surveysd, those
who experience such psychotic sympiams have almost alweys had such episodes prior ta the
sleep deprivation. You have indicated the studies of lerglhy sieep éeprivation showed ne
psychosis, loosening of thoughss, flauening of emotions, delusions. or paranoid ideas. 1o ane
case, even aficr cleven days of denrivation. no psychosis or permaznent brain damaged occumed.
In fact the individual reporeé feeling glmost back to normal 2fier ane night's sleep. Further,
based on the experiences wiih: its use in military training (where it is induced for up (o 48 hours),
vou found that rerely, if ever, will the individual suffer harm efier the sleep deprivation is
discontinued, lnstcaa the eifecis remit afer 2 few good nighis of sleep.

You have taken ihe additienal siep of cons ultinz with U.S. interrogations experts. andé
cther individuals with oversight over the SERE training process. None of these individuals was
aware of any prolonaed psrchological effect caused by the use of any of the gbove techniques
either separately or as a course of conduct. Moreover, vou censutied with outside [JSV(.;\OI.O'—".S(S
wha reporiced that they were unawzre of any cases where long-term problems have ocourrzd as &
resuli of these techniques.

Moreover, in consuliing waik a nuaber of mental heal(s experis, you have learned iliat
ihe effect of any of these procedures will be dependant on the individual’s personal history
cuitura] history and psychologiczl tendencies. To that end, you have informed us that vou he ave
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completed 2 psychoiogicsl assessment of Zubadyah. This assessment iy based on interviews with
Zubaydah, observations of him. and informaiion cellected from oiier sources such as intelligence
and press reports. Our understending of Zubaydah’s psychological profile, which we szt forth

telow, is based on hat assessmen.

Accarding to this 2ssessment, Zubaydah, though eal¥ 31, rase guickdy from very low
level mujahedin o third or fourih man in al Qaeda. He has served zs Usamaz Bix Laden’s senior
lieutenant. In that capecity, he lizs managed 2 nefwork of aining camps. He has been
instrumental in the training of opesatives for al Qacdz, the Egvpiizn Istamic Jihad, and other
terrorist elements inside Pakistan and Afghanistan, He acied as the Deputy Cemp Commander
for al Queds training camp in Afghanistan, persenzllv approving eawy and gradustion of zll
trainees during 1999-2000. From 1996 until 1999, hie approved 2ii individuals going in and ows
of Afghanisian to the {raining camps. Further, no one went in znd out of Peshawar, Pakisian
without his knowledge znd approvel. He also acted as zl Qaeda’s coordinaser of external
corrects and foreign commumications. Additionally, he hizs acted a5 2l Qasda’s counter-
intelligence officer and has been trusted {o find spies within the organizztion.

“Zubaydah has been iavoived in every major terrotist operation casried oui by a) Qaede.
He was a planner for the Millennium plot to attack U.S. and lsraeli izrgets during the Millennium
ceicbrations in Jordan. Tiwo cf the central figurés in this piot who were astested have identified
Zubaydah as the supporter of iheir cell and the plot. He also served s & planner for the Paris
Embassy plotin 2001, Moreever, he was ane of the plarnzrs of the September 1) attacks, Prior
{0 his capwure, he was engaged in planaing future terrorist etiacks against U.S, interests.

Your psycholagical 2ssessment indicates that it is believed Zubaydah wrote &l Queda’s
manual on cesistance wechnigues. You elso believe that his expedences in at Qaeda make hira
well-acquainied with and weli-versed in such techniques. As par of his role in al Qaeda.
Zubzaydah visired individuals i prisor 2nd helped thems upon hielr reicase. Through this conraet
and activities with other 2l Qeeds mujabedin, you believe that be knows many stories of capiure,
interrogation, and resistance to such interropetion. Additionally, he has spoken with Aymen al-
Zawshiri, and you believe @ is likely that the two discussed Zawahizi's experiences as a prisoner
of the Russians and the Egyptizns. o :

Zubaydah stated during intervicws that he thinks of any aciivity owside of jilad as
“sifly.” He has indicated 2t his heart and mind are devoted to serviag Allah und Islam through
jihad and he has stated that he has no doubts orregrets eboui commitiing himself Lo jihad.
Zubaydah believes ther the global viciory of Islam Is inevitable. You hzve informed us thet he
coniinues ta express his unabated desire wo kill Americans wié Jews.

Yaur psychological assessmemt describes his personality 2s {ollows. He is “a highly self-
directed individual who prizes his independence.” He hes “narcissistic features,” which are
evidenced in the atienton he payvs 1o his personal appezrence 2n¢ his “obvious ‘efforts’ w
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dzmonstsaice that he is realiy 2 rather ‘humble and regular guy.™ He is “somewha: compuisive”
in how he organizes his environment and business. He is confident, sel(~assured, and possesses
zn air of 2uthority. While he admits 10 2L times wrestling with how o determine who is an

“innocent,” he has acknowledged celebraiing the destuction of the World Trade Center. He is

. inielligent and intellectualiy curious. He displays “excellent seli-discipline.” The assessuient

describes him as 2 perfectionist, persisient, privale. and highly capable in his social interscrions.
He is very guarded chout opening up to olhers and vour assessment repeatedly emphasjzes thai
he tends not ia.irust otheys ezsily. He s ziso “quick (o recognize znd assess the moods and
moilvaiions of others.” Furthermore, bie is proud of hus ebiliiy i0 lie and deceive others
successfully. Through his deception he hes, among other things, prevented the focation of &
Qazadaz safehouses and 2vern acquired 2 United Nations refugee identification card,

According to your reports, Zubavdah does not have any pre-existing meatal conditions or
problems that would malke him likely 1o suifer prolonged mentz! hanm from your proposed
inierrogation methods. Through reading his diaries end interviewing him. vou have found no

“ history of “mood disturbance er other psychiatric pathology(,]” “tieught disorder(,} . . . enduting

mood or mental health problems.™ He is in fact “remarkebly resiltient and céafident (hat he cen
cvercome adversity.” When he encounters siress or low moad, (s appears to last only for a
short time. He deals with stress by assessing is source, evaluating the coping resources zvailable
to him, and then waking action, Your assessment notes that he s “generally self-sufficient and
reiies on his understanding znd zpplication of religious and psychologiczl principles, intelligence
und discipline 1o 2void and overcome problems.” Moreover, you have found that he has @
“eliable and durable support syste” in his faith, “the blessings of relizious leadexs, znd
caaraderie of like-minded mujzhedin broibers.” During derention, Zubaydah has managed kis
:n0od, resmaining atinost polrits “circumspect, caln, controlied, and dejiberate.”” He lias
maitained this demeanor during aggressive interrogations and reductions ia sleep. You descrite
thatin a: initial conffontasions] incident, Zubaydah showed signs of symputheric nervous systens
zreusel, which you tink was possibly fear. Although this incideni led him to disclose
tniziligence inforuation, he was zble 10 quickly regain his composwe, his 2ir of confidence. and
his “strong tesclve” net to reveal enl information.

Overall, you sunumarize his primary strengths as the following: ebility to focus, goal-

. direcied discipline, inteiligence. emoiinnal resilience, siree: savvy, abilily to organize and . .

raznage peaple, kean absarvaton skills, fuid adapiability (can anticipate and adapt under duress
znd with minunal resources), capaciiy 10 ess2ss and exploit the nzeds of others, and ability 1o
adjust gozls to emerging opporiuniiies. ‘

You anticipate that he will draw upon his vast knowledge of istemogation technigues o
copa with the interiogation. Your essessinent indicates thai Zabayéah may be willing to die w
prowect the most important informatiosn that he holds. Nonetheless, vou are of the view {hat kis !
Lelief that Islom will ultimately dominawe the world and that this victory is inevitable may S .
provice the chance thai Zubaydah will give information aad ratioaalize it solely 2s 2 temparary
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seiback. Additionally. vou believe he may be willing to disciese some information, particulaity
information he deams @ not be critica], but which may uliimately be useful to us when pieced
together with other ineliigeace information you have gained.

.

{11
Section 2340A makes it a criminal offense (or any jerson “outside of the United Srates
[10] commit[} or 2ierpt] to conumit worure.” Section 2340(1) deiines rorture as;

2n act commitied by 2 person acting under the color of faw specifically iniended Lo
inflict severe physical or mientzl pain or suffering {other than pato or suffering
incidental to lav/ful sanciions) upon znother person vathin his custody of physical
control.

1§ U.S.C-§ 2340{1). As we cutlined in our opiniea on stzudards of conduct under Sectjor

- 23404 a violation of 23404 requires & showing thet: (1) the 1orure occusred outside the United

Siates; {2) ile defendans acied under the color of law: (3) the vicom was within the defeadani’s
cuswady or cenirol, (4] the defendant specifically intended 1o inflict severe pain or suflering; and
{5) tha the acted inflicted severe pain or suffering. See Memdrandum for John Rizzo, Acting
Gererzl Counsel for the Cenuzi Inmelligence Agency, from Jay §. Bybee. Assistant Atorney
General, Office of Legal Counszl. Re: Stendards of Condyec jor Literrogeiion under 18 U.S.C,
$§§ 2340-23404m 3 (».ugust 1, 2002)(“Seciion 2348A IMemorandum™ ). You have askeg us o
assume that Zubayadak is veing held ouiside the United States, Zvbeyadah is within U.S.
cusmc’v and the Inerrogaters ave acting wade: 1he color of law. Atissue is whether the fzst wo

izments would be met by the use of the preposed procedires, namely. whether those using {hese
p-’o\.ecures would have the requisite wmeata) state and whether these procedures would inflicz
severe pain or suffering within the meaning of the siatue.

Severe Pain or Sufferine. In crder for pain or suffering 1o rise {0 the level of torture, the
statute requires that it ke sevace. As we have previously explained. this reaches only cxtreme
acts. See id at 13. Nouneideless, dreving upon cases under the Torture Victim Protection Act
(TVPA), which has a definition of torture thal is siniilar to Section 2340°s definition, we found
thatl 4 single event of sufficiently iniense pain may fall within dus proiibition. See i &t 26. As
asesult, we have analyzed each of tiese techniques separaely. In further eawing upon those

cases, we atso have found that courts end 1o take 2 tofality-of-the-circumsiances approach and
consider ax entire course of condiel o deiermune whether woriur has occurred, See id at 27,
Therefore, in adéition to considering each technique seperaiely, we consider them logether as 2
course of conducs.

Section 2340 defines torfuee as the infliction of severe physical or memtal pain or
sufiering. We will consider physical pzit and mental pain seperaiely. See 18 TLS.C. § 2340(13.
VWith respect to physice! pain, we previously concluded that “severs pain™ within the meaning of
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Seciion 2344 is pain thet is difficult for the individyal o endure and is of an intensity akin Lo the
Fein 2ccompanying serious physical injury. See Section 23404 Memorandum 6, Dizwving
upon the TVPA preceden, we have noted that examples of scis inflicting severe pain that tvpify
torture are, amoag otlier things. severe beatings with weapons such as clubs, and the burning of
prisoners. See id. 2124, We cenclude below that note of the proposed techniques inflicts-such

pailn

The facial hold and the arention grasp involve no physicai pain. In the zbsence of such
pain it is obvious thar they cannei be said to inflict severe physical pain or suffering. The siress
posiions and wall sianding both may result in muscle fatigue. Eech invalves the sustained
folding of a position. [n wal sianding. it vill be holding z pusidon in witich all of the
individuzl’s body weight is pizced on his finger tips. The stress positioas will likely include
sitiing on the floor with legs extended straight out in front and zrms raised above (he hezd, and
kneeling on the floor and leaning back at 2 45 degzee angle. Asy pain zssociated with muscle
faiigue is not of the intensity sufiicient 10 amount to “severe physical pain or sufiering”™ under the
siaiuie, nor, despite its discomion, can it be said to be Giilicult 1o endure. Moreover, you have
cralty informed vs that no siwess position witl be used thel could inierfere with the healing of
Zubaydah’s wound. Therefore, we conclude thet these techiniques involve discomiort that falis
faz below the threshold of severe physical pain.

-Similarly, aithough the confinement boxes (both smalt and Yasge) are physically
uncomfortable because their size restricts movement, they are not so smial! as to require the
individual to contort his body 1o sil (smzll box) or siend (farge box). You bave aiso orally
infonmed us that despite his wourd, Zubaydah remains guite flexible, which would subsiandally
educe uny pain associaed with being placed in the box. We have no information from the
nedical experts vou have consuited the: the limited duradon for which the individual is kept in
ts boxes causes any subsizafial physical pain. As a result, we do bot think the vse of these
boxes can be szid o canse pain that is of the intensity sssaciated with serions physical injurs.

The use of ape of these toxes with the introduction of an insect does not alter this

2ssessment. As we undersiznd i, na actually hanmful insect will be placed in the box. Thus,
. though the introduction of an insect may produce trepidaticn in Zubaydzh (which we discuss

helow), it certainly does not cause physical pain.

As [or sleep deprivation. it is clear that depriving someone of sleep does not invelve
severe physical pain withiz the meaning af the stawte. While sleep deprivation may involve
some physical discomfort such s the fangue or the discomier experienced in the difficulty of
keeping one’s eyes open, these effects remit after the individual is paymisted fo sleep. Based on
the {acls you have provided us, we ere not aware of any evidence that sleep deprivalion: resulis in
savere physical pai or suffesing, As z result, iis use doss noi violate Section 2340A.

Even those echniques thaf involve physical coniact beiween the inierrogator and the
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individuel do not result in sevare pzin: The facial slap and walling contain precautions to ensure
that no pain even approaching ihis level results. The slap is delivered with fingers slightéy

- spread, which you lave cxpleined w us is designed 1o be less painful thzn 2 closed-hand slap.

The slap is also delivered to the fleshy part of the face, further reducing any risk of physical

. Gamage or serjous pain, The fzcial slap does not producc pcm 2t is difficult to endure.

E..tl\ewnsc, walling involves quickdy puiling the person [orwa d and then thrusting him against 2
fexible false wall. You luave informed us thet the sound of hitting the wal! will aciually be far
warse than any possible injury 1o the individual. The use of the rofied owel arotnd the neck ~.1~o
1educes any risk of injury., While it may hurt to be pushed against the well, any pain expe:ienced
isnot of the intensisy-associzied with serous physical injury.

A$ we andersiend 1, when the waterboard is vsed, the subjec: s bedy respoad sasifibe

subject were drowning—even though the subject may be well zware thai he is in fact not

drowning. You have informed us that this proxcu*c does uoi inflict scmual physicel hare. Thus,
rlthough the subject may experience ihe fear or panic associaied with the feeling of drowning,
ihe waterbozrd dogs not inflict physical pein. As we explaned in the Section ?34{)'&
Memorandum, “pain and suffering” zs used in Scction 2340 is hest understoed as 2 single
coneep, not distinet cancepts of “pain” as distinguished from “suffering.” Ses Section 23404
Memarzndum at 6 n.3. The waterboard, which inflicts no pain or acivel harm whatsoevey. Goes
£QL, in our view inflicl “severe pain or suffering.” Even il one were i parse the séatute more
finely 1o attanipl {0 treat “suffering” as & distinei concept. die weierboard could not be said to

inflict severe suffering. The watsrboard is simply a conwolled acute zpisode. lacking ihe

connoiation of a protracied peried of time genernlly given o suffering.

Finally, &s we discusszd above, you have inforined us ihat in cetermining which
procedures to use and how vou will use theny, you heve seiected iechnicues thar will not barm

_ Zubaydali's wound. You have also indiceted that numerous sieps wilf be rzken 1o ensure thet

none of ihese procedures in ary way inferferes with the proper healing of Zubaydah's wound.
You bave 4lso indicaied thet, should it zppesr at any time that Zubavdah is experiencing severe
pain or suffering. the medical pezsonnel on hand will swop the use of any technigue.

Even when all of these methods are considered cumb'm ed in an overall course of conduct,
they siilf would not inflict severe physical pain or suffering. As discussed above, 2 number of
ihese zeis resull in no physical pain, oihe's produce only physical discomfont. You have
indiceted that these acts will not be used with substantial repetition, so thay there is no possitality
that severe physical pein could avise f-on, such repetition. Accordingly, we conclude that ‘d.;se
acls "se}lhu separately nor as pari of 2 course of conduct weuld inflici severe physicel pain or

sui e-m{' withinthe meaning of the swiue,

We next consides whether the use of these iechniques would inflict severe weniof pain o
suffering within the meshing of Section 23 340. Section 2340 defires severe miental p&in or
suffering as “the prolonged nientel harin caused by or resuliing from™ ene of several predicate
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acte 18 U.S.C. § 2340(2). Those predicaie z¢fs are: (1) the infenuonal infliction or threztened
infliction of severe physicai pain or suffering; (2) the 2éminiswasion o application, or threawcned
admministraiion or application of mind-aliering substances or other procedures calculated 1o
disrupt profoundly the senses or the personality; (3) the threat of imminent dezth; or (4) the threal
ihar any of the preceding acis will be done 10 another pesor. See 18 US.C. § 2340(2)(A D).
Az we have explained, this list of predicate acis is exclusive. Sec Section 2340A Memorandum
2t 8. No otler acis can supgon & charge under Seciioh 23404 based on the infliction of severs
nizatal pain or suffering. See id. Thus, if the methods that vou have described do not eitlier in
zad of themselves constinsie one of tiese acis or as a course of coaduct ful{ill the predicate act
requiremnent, the prohibition has not been violated. See iz, Before addressing these techniques,
we note that it is plain that none of these procedurcs involves a threat ¢ any third party, the vse
of any kind of drugs, or for the reasons described above, the infliction of severe physical pain.
Thus, the question is wheslter any of these acts, separaiely or as a course of conduct, constitutes 2
ihireat of severe physical pain or suffering, a procedure designed to distupt profoundly the senses,

. oF & thireat of iniminent death. s we previously explained, whetber an aciion constitutes 5 threat

usust be assessed {rom the stendpoint of 2 reesonable persos in the subject’s position. See /i@ al
. : '

No argument czn be niade that the atiention grasp or the fzcial hold constitute twreats of
iaimirernt death or are procedures designed (o discupt profoundly she seases or persenality. In
generzl the grasp and the faciel hold will starile the subject, produce fear, or even insult hirm. As
¥ou have infonmned us, the vse.of these techniques is noi accomparied by a specific verbal thireat
of severe physical pain or suffering. Te the exten( thet these techniques could be considered a
ihreai of severe physical pain or suffering, such a threar would have t6 be inferred {rom the acis
themselves. Because these zctions themselves involve no pair, neither could be interpreted by &
reasonable person in Zubaydah's position to constitute & threat of severe pain or sufferiag.
Accnrdingly, these two techriques are not predicate acts witlua (he meaning of Section 2344,

The facial slap likewise fzlls outside the set of predicate acis. Lt plainly is not a {hreai of
tmminent death, under Seciion 2340(2)(C), or 2 procedure designed to disrupt profoundly the
senses or personality, vader Section 2340(2)(B). Though it reay hur. zs discussed above, the
effect is ane of smurting or stinging &nd susprise o humiliation, tut not severe pain. Nor does it
alone constitite a threat of severe pain or suffering, under Secticn 2340{23(A). Like the facial
holé asc the attemion grasp. e use of this slap is not accompanied by 2 specific verbel ihreat of
furcher escalating viclence. Additonally, you have informed us that in one use s technique
wili iypically involve at most two slaps, Certainly, the use of this siap may dislodge any
expeciation that Zubaydah Jedthat he would noi be touched in 2 physically sgaiessive manner,
Nonztheless, ihis alieration in his expectations could hardly be consirued by a reasanable person
in his siwuation to be tanizmount (o 2 threal of severe physical pain o7 suffcong. Atmost, this
technique suggests ihat the circunisiances of his confinement and interrogation have changed. -
Therefare, the facial slap is net within the statule’s exclusive list of predicate acts.
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Welling plainly is not a procedure cefeulated to disrpi profoundly the senses or
nersonzlity. While walling invelves what might be characterized as rough handling, it does not
involve the threat of imminem death or, 2s discussed above, the inficuon of severe physical pain.
Moreaver, once 2gain we undersiand that use of this tecknique will aot be zccompanied by any
specific verbal threat that violeace will ensue ebsent cooperation. Thus, like the facial slap.
walling can oaly constifute a threai of severe physical pein if ¢ reasonable persen would infer
such a threat from the vse of the techaique itself. Welling does not in and of itself inflict severe
main ar suffering. Like the fecial slap, walling may ajter the subject’s eipeciaiion as fo the

* greavment he believes ke will receive. Nonetheless, the chsracier of ihe action falls so far shori of

inflicting severe pain or suffering within the meaning of the siznute that even i he inferred thay
grealcr aggressiveress was 1o foliow, the type of actions thai coulé be reasouably be anticipated
would still fall below anything suflicient to indlict severe pkisiczl pain or suffering under the
siawie. Thus, we canclude thai this echnigue falls cutside the proscribed predicale adts.

Like walling, swess positions.and wall-standing ure nof procedures caleulated 1o disrupt
profoundly the senses, ror are they ireas of imminent death. These procedutes, as discussed
cbove, involve the use of muscle fatiguz 10 encourage cooperation aud do ot themselves
constituie the infliciion of severe physical pain o suffering, Mereover, there is no aspect of
vialence to cither technique that yemotely suggasts fuwuze s2vere paia or suffering from which
sich a threat of future hamm could be inferred. They simply involve forcing the subject o remain
ir. uncomfortable positions, While thesc acts may indicate to the subject that hie may be placed in
ikese positions again if he does rot disclose information, the use of these techniques would not
suggest 1o 2 reasonable persen in the subject’s position ihat he is being threatened with severe
pein or suflering.  Accordingly. we conciude shat these twe procedures do not constitute any of
thie predicate acts sei forch i Scciion 2340(2).

As with the ofher rechniques dizcussed so far, cramped confinement is not a threat of
imminent death. 'I{ may be argued that, focusing tn pant on the fact it the boxes will be withow
light, placenient in these boxes woulg constimtera procedure designed to disrupt profoundty the

“senses. As wie explained in ow recent opinioan, however, to “disrupl prafoundly ihe senses™z2 -

technique st produce an exireme effect in the subject. See Section 2340A Memorandum at
10~12. We have previously concluded that this requires tkat the procedure cause substanijsf
interference with the individeal’s cognitive abilities or furdementally alier bis personaliny, See
id s 1t Moreover, the wiatuic requires that such procedures must be caleulated o produce this
cifect. Seeid at 10; 18 US.C. § 234002)¢R).

With respect to the smeil confinement box, you have informed us that he would spend &t
mosi two hours in this box. You have informed us thal your puspose in using these boxes is noi
1o tnterfere with his senses or his persenality, bul to cause him physical discomiort that will
eacourage him to disclose citiszl information. Moreover. your imposition of fime limitations on

caleulzied to disrupl profoundly the seases or personality. For the lerger box, in which he'can

LS
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both stznd and sit, he may be pleced i this box for.up He gnu.r:n hours at a {ime, whlc you have
informed us thal he will neve; spand more thar an hour at timie in (he smalier box. These time
himits further ensure that no profourd disruption ef e senses or pessonelity, wese it even
possible, would resuli, As such, the use of the confinement boxes Goes not constituie 2
procedure calculated to disrupt profoundly the senses or persmal-n‘

Nor does ihe use of the bexes threzten Zubaydah with severe physical pain or suffering.
While additional time spent in the boxes nray be threatened, their vse is not aucompann.d by any
express threats of severe physical pain or suffering. Like the stress positions and welling,
placement in the boxes is physically uncoimfortable but any such discomicnt does not rise to the
1evel of severe physical pain or suf".nng Accordingly, @ reescnable persdn in the subject’s -
posiiicn would ol inser from the use of this technigue th..t severe phiysical pain fs the next siep

- in bis interrogator’s treatment of him. Therefore, we concluce that the use of the conﬁncme,m

boxes does not fall within the stangte’s required predicate acts.

In additior to using the confinement boxes alone, you ¢iso wouic like to introduce an
insect into one of the boxes with Zubaydzh. As we undersiand it, you plan to inform Zubaydzn
that vau are going {o pluce z stinging insect into the box, bl vor will Zctuzlly place 2 harmless
insect in the box, such as z caterpiilar. if you do so, to ensure that you sre ouiside the p:cdmarc
act requirement, you must inform him that the insects will not heve 2 sting that would produce
deaih or severe pain. 1§, however, vou were ip place the insect i e boX withoul informing him
-zh i veu are éetaq 50, tixe 1 m Ofﬁex t5 net comtt a D-‘edlc..le aci, vout <hould not dﬂ'vmauxely

.. R s -0 long as you take exther of
tire approaches we have described, the insect’s ;:lacmnem in the bex would not constitute 2 Gireat
of severe physical pain or s;fftcssr.g Io a rezsotiable person 1o his pasition. An individual pleced
in-2 bax, even, an individual with a fear of insacts, would not reasonzbly feel thycatenad with
seviere physical pain or suffering if 2 c.:terplllar was placed in ile bax. Fucther. you have
informed us that you are not aware that Zubaydah has any allergies io insects; and vou have not
informed us of any other factors that would cause 5 reasonable person iz What same situation o

“believe that an-unknown insect weuld cause him severe physical pain or death, Thus, we

conclude that the placemer: of the insect in the confinerent box with Zubzydal w ouiu not
constilute a predicaie act.

Slecp deprivation also clearly docs not involve & threat of inyminent death. Although it
produces physical discomfort, it cannot b said 1 constitie & tireat of severe physical pain or
suffering from the perspective of & reasonzble person in Zubaydah's position. Nor could sleep
deprivation constitute a pracedure czlenlated o disrupt profoundly e senses, so long as sleep
degrivation (as you have inforned us is your intent) is used for limited periods, befare
halfucinations or otier prafound disruptions of the senses would accer. To be sure, sleep
ceprivation may reduce the subjeci’s ability to think on his feet. Indeed, you indicate that this is

.
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the intended result: His mere reduced 2bility to evade your guestions aud resist answering does
of, however. 1ise 1o the level of dnsn*pno rcqmrcd by ihe stawre. As we explained zbove, 2
rupuon within the meaning of the slatuie is an extreme one, substzntially interfering with 2n
individual’s cogaitive zhilities. for example, inducing hallucinadons, ar driving him to engzge in
uncharacieristic self-destructive behavior, See infre 13; Section 23504 Memoranduxu ET N
Tharefore, the limited use of sleep: deprivation does noi constinuic one of the required predicate
acis.

'ﬁ. _‘

We find that e use of the v=ererboard constituies a direzt of inunnent death, As vou
have expleined the waierboard procedure w us, it creaies in the subject the unconyollabie
phivsiclogical sensation thai 1he subj Jec.s. is Growning. Althoughthe procedure will be monitored
by personnoet with medicai taining end extensive SERE school experienee with this procedure
who will ensure the sebjeci’s mental and physical safety, Use subject is not aware of any of these
precautions  From the ventage ,,mm of eny reaspuabile person uﬁﬁc'coing this procedure in such
circumsiances, he would feel as if ke is drowning at very mom«.nt of tire procedure due to the
unconirellable physiclogica! sensation ke is experiencing. Thus, this "ro"ed ure cannot be

viewed 25 oo uncertain to sziisfy the imminence requirement. .-«cordmal ; it constitutes &
threar of imminent death and fulfills the predicate act requirement uader the staute.

Although the watérhozeré constintes a threat of imminent Geath, u.olonged menial harms
wust nenetheless resull o violate the statutory prohibition on indliction of severe mental pain or
suffering. See Section 23464 Memorandum at 7. We have previousty cencluded that prolenged
mesnal heim is memal harm of sone lasting duraon, e.g., mental hamm lasting manths or years.
Sze id. ProJonged mental harm is not simply the stress experienced in, for exemple, an
jmerroeatian by state police. See id. Based on your research into the use of these methods at the
SERE schoo! and consuliation with others with experiise in the field of psvchology and
inieregation, you do not anticipme that 2ay prolonged mental liarm would result from e use of
the warterbowrd, [ndeed, you have advised us that the relicf is zlmost immediaze when the cloth is -
removed from the nose end inouth. lithe abseace of prolenged mental hatm, no severc menial
pain or suffering would have been inflicted and the use of these procedures would not constnute
toriure within the meaning of the sawie.

When these acis are eansidered as 2 conrse of conduct, we are upsure whether these acts
may constitute a threzl of severe physical pain or suffering. You beve incicated to us that you
have ot determined either the order or the precise timing for implementing these proceduzes. i
15 canceivable that these procedures could be used in a course of escalating conduct, moving
incrememally and rapidly from 2ast phvsically intiusive, e.g,, facis] hold, to the most physical
contact, 5., welling or the waterboard. A5 e uadersisnd it, based on his treatment so Tar,
Zubay o‘ ah has come ¢ expect ihai no —)lwsaca% hanm wili be done e Biim. By using these

' \ac‘nmques 1 increzsing infensity #nd §p rapid succession; the gosl would be te dislodge this

expectaiion. Based on the facis you have provided 10 us, we cannci 52y definitively thet the
eatire course of conduct would causc & rezsonable pecson 1o betieve that be is being threzrened
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with: severe pain or suffering within the meaning of section 2340, On the other hand, however,
under certain circumstances—ior examiple, rapid escalation in ;hc use of these techniques
culminating in the waterboard (whici: we acknowledge constiwies a threat of imuninen: death)
accompanied by verbal or other suggestions that physical viaiencs will follow—might cause ¢
reasonzhble person to beliave ihat they are fzced with such a threat. Without more infonmatios,
we are uncertzin whether dic course of conduct would constitute 2 predicate act under Section
33402

Even if the course of conduci were thought 10 posz a threat of physical pain or sufifering,

it would nevertheluss—an the facis before us—not constitute a violaiior of Seclion 23404. Not
oaly musi the course of conduct be a predicate act, but also thase whe use the procedure must
mwalty cause prolonged menie harm, Based on the information that you have provided 1o us.
indiceiing that no evidence exisis that this course of conduct produces any prolonged menial
harm, we conclude that a course of conduct using these procedures and culmiaating in the
waterboard would nat violzte Seciion 23404,

Specific lnient. To vislaie die stiute, an individual must have te specific intent e
inflict severe pair or suffering. Because spectfic inters is zn element of the offense, the absence’
of specific intent negaies the charge of torture.  As we praviousiy opined, to have the required
specific intent, an individual must expressly intend 10 cause such severe pain or suffering. See
Seciion 2340A Memorandum ai 3 citing Carter v United Siares. S33'U.S. 255, 267 (2000). We
have further found that if & defendent 2cts with the goad fzith belief that his actious will not
czuse such suffering, he hes nov acied with specific intent, Sez ic 2t 4 cifing South Ail. Lid,
Parslip. of Tenn. v. Reise, 318 F.3¢ 518. 3 -.,l( th Cir. 2002). & defendent scts in good fzith

when he has an honest belief thai s actions will not resuk in severe pain ot suffering. See id.
citing Cheek v. United Srcies, 498 U.S. 192,202 (39911, Although an henest belief need not be
.ce.couab!e such a belief js ezsierto establish where there is 2 rezsenable basis for it. See id. 2t 3.
Goad faiih may be established bv, amaug other things. the reliance on the advice of experis. Sce
id at §. :

-

Based on the informatien you have provided us, we believe that those carrying out these
procedures would not have the spacific intent 1o inflict severe physical pain or suffering The
abjective of these lechniques is not o cause severe physical pain. First, the constant presence of
Fersuanel with megical iraining whoe bove the authority to stop the interrogation should it appear
it is medically necessary indicates thet il is not your (nient {0 cause severe physical pain. The
perseniel on site have exiensive experience wids these specific techniques as they are used in
SERE schoal training. Second, you hzve informied us that you are taking sieps to ensure that
Zubaydah’s injury is not wossened or lrs cecovery impeded by the use of these techniques.

Third, as you have described them to us, the proposed techbniquet Liivelving physical
contact beiween the interrogzior and Zubavdzh actuelly contain precautious to prevent any
serious pliysical hurm to Zubaydeh. In “walling,” a rolled hood or tows) will be used to prevent

TOP SLCRET 16




TOP ZECRET

whiplash 2nd he will be permitted w rebound from the flexible wall to reduce the ikelihood of
injury. Similarly, in the “facizt held,” the fingertips will be kept well 2way {rom the his eves o
easure that there is no injury (o their  The purpose of that fecial hald is not injure him but o
Ti0ld the head inmobile  Additionally, while the stress positions aud wali sianding wili »
undoubiedly result in physical discamfort by tiring the muscles, it is ohvious that thess positions
are nol intended 10 produce ihe Lind of extreme pain required by the statute

Furthermore, ng specific inteii (o cause severe mentat pain or seffering appears w be -

preseni. As we explained in our recent oyn‘on, an individual musi heve the specific interd {0

© cause profonged mewtal harm in order to have the specific intent io inflict severe mental pain or
suffering. See Section 2340A Memorandum at 8. Prolonged mental harm is substantial mentel
harm of 2 sustained duration, e.g., harm lzsting months or ever vears afier (e avts were infiicted
upon the prisoner, As we indicaied zbove. = good faith belief can regeie this element
Accordingly, if an ingividual conduecting the intervogation has 2 goed faids belief that the
procedures hie will apply, <epa-atei or logether, would pot result in proloniged mendal harm, thet
individual lacks the requisite specific intent, This conclusion concerning specific intent is fusther
polsiered by the due diligence hat kas been condncied concerning ihe effects of thiese
inerrogadon procedures.

) The mental health experts tai you have consulied have indicated that ihe psychological
smpact of 4 course of canduet must be essessed with reference to the sebject’s psychological
history and curent mental health statvs, The lealthier the individuz!, the léss likely that the use
of any one procedure or set of procedures a5 & course of conduct will result in prolonged mental
harm. A comprchensive psyciological profile of Zubavdah has been created. Tn creating this
O‘il\., your p“l‘sonncl drew o;. direct imerviews, Zubaydal’s diaries, observaton of Zubaydzh

R

: As we indicated abave, you have informed us that your proposed likerragation metlods

: have been used and continue 1o be used in SERE (raining. it is our undesstanding thai ihese
wechnicues are not used one by one in isolation. bui as 2 full course of conduct w resemble z real
interrogation. Thus, the information derived from SERE training beers both upon the impact of
the use of the individual wechniques and upon their use as a covrse of conduct. You have faund
that the use of these mathods together or separately, including the use of the walerboard, has pot
resulied in any nepative Jong-term menial bealth consequences. The continued use of these
moethods without mental health consequences o the treinees indicales that it is kighly improbable
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thaz such conseque*zccc would result liere. Because yau have conducted ihe due dili gencc w0
determine that these proczdures, either alone or ia combinatioz, do noi produce prolongzd mente)
harny, we believe that you do net meet the specific intent requiremeai necessary ia violate
Section 2340A. ’

You have also informed us thai vou have reviewed the relevan literature an (he subject,
and consukied with ouiside psychelogisis. Your review of the literature uncavered no empirical
daiz on theuse of these procedures. wiik the exception of sleep deprivaiion for which no iong-

‘term health consequences resulied. The outside psvchiologists with whom vou consulted

indicated were unaware of 2 anv cases where long-terin problems have accurred as a resull of these
izchniques '

As described above, it appears vou have conducied an extensive inguiry 1o ascertein what
npact, if any, tdiese procedures !ndt“s-_ually and as a coursz of conduct would liave on
*..’n 3dah. You have consulied with interrogeiion expeits. including those with substential
ERF schoo! experience, consulied vtk outside psychologists, completed a psychologicz!
assessinent and reviewed the relevant jiterature on this 10pm Besed on this inquiry, you believe
that the usc of the procedures, including the waterboard, and &s 2 course of canduct would not
resultin prolonged merital harm. Reliance on this information about Zubaydah and about the
effeci of the use of these (echniques more genetally demonstrates the presence of a geod fiih

‘/1 I\I "l

J

. bejief that no prolonged meztal hagm will result from using these methods ia the inferrogation of

Zubaydah  Moreover, we think that this represents not only anhonest telief but alsc a
ressonable belief based on the Infermation thet you have supplied 1o us  Thus, we believe that

ihe specific iment te {nilict prolonged mental is noi present, asé consequently, there s no
specific {ntent to inflict severe menial pain or suffering. Accordingly, we conclude (hai on the
facts in this case the use of these metheds separaely or & course of conduct would not vioiate
Section 2340A. : '

Based on the foregoing, and hesed on the facts that you lizve provided, we conclude that

die interrogaiion procedures ih ‘ou propose would not Viclae Section 23404 We wish io
emphasize that this is our ket rcamug of the Jaw; however, vou should be aware that there are no
casss consirving this stztute; just os there have been nd prosecutions brought under jt.

Please let us know 1§ we can be of further assistance.

/ Id»/:) vb"”

ssifianl Aterney General
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Guidelipes on Confinement Conditions For CIA Detaineas

. These Guxdelmnes govern the- condztions of confinement for
Cia Detainees, wha are persan ion

facilities that are under the control of
acilities*

These Guldelines recognize that
envirommental and other conditions,” as well as particularized
considerations affecting any given Detention Facility, will.
vary from case to case and location to locatiom.

1. ‘uinﬁmmm )
Due provision must be taken to protect the health and

safety of al 1A Detainees, including basic levels o
medical ‘care

2, xmplemsnting Pxocadures
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Guidelinas‘ on Confinement Conditions for CIA Detalnees

‘3. Responaible CIA Officer -

‘The Director, DCI Countertexrorist Center ahall
ensure (a) that, at all cimes, a specific Agency staff
employee (the *Résponsible CIA Officer<) is designated as
responsible for each specific Detention Facility, . (b} that

“. gach Responsible CIA Officer has been provided with a copy of

thegse Guidelines and has reviewed and signed the attached
Acknowledgment, and (c) that each Responsible CIA officer and

each CIA off:.cer parta.c:.pat:.ng i
" individu nad pursuant to
, || as been provided with a

reviewed and signed aqowledgment attached thereto. -
Subject to operational and seéurity considerationa; the
Responsgible CIA Officer shall be present at, or visit, each
Detention Facility at inte‘rvals appropriate to the

circums tances . %

.4-_

APPROVED:

Vaele

ral YIntelligence Date
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ACKNOWLEDGMENT

, am the- Responsxble CIA Officer for the
Det:ention Facil:.ty kmown: as . By my signature .
below, I acknowledge that I have read and understand and will
comply with the "Guidelines on Confmanent Conditions for CIA . °
Detaa.nees of ., 2003.

ACKNOWLEDGED :

. Name C ' . - Date
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. persons who are detained pursuant to the authorities set

These Guidelines address the conduct of interragations of .

- Thése Guidelines complement internal Directorate of
Operatlons guidance relating to the conduct of
interrogations. In the event of any inconsistency bet:ween
existing DO guidance and these Guidelines, the provisions of
these Guidelines shall control.

i. Permisaible Int:e:érogation Techniduas

Unless otherwise approved by Headgquarters, CIA
officers and other personnel acting on behalf of CIA may use
only Permissible Interrogation Techniques. Permissible.

- Intexrogation Techniques counsist of both (a) Standard

Techniques and {b) Enhanced Techniques.

~ 'gtandaxd Technicues are techniques that do mot |
incorporate physical ¢or substantial psychological pressure,
These techniques include, but are not limited to, all lawful
forms ef. questioning. employed by US law enforcement and
military interrogation personnel. Among Standard Techmiques
are the use of isolation, sleep deprivation not to exceed
72 hours; reduced caloric intake {so long as the amount is
calculated to maintain the general health of the detaines);
depnvation of reading material, use of loud music or white
noise (at a decibel level calculated to avold damage to the

detainee’s hearing), and the use of dlapW
5,
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Gujideline on Interroiations Conducted Pursuit to the

, Ephanced Techniques are techniques that do
incorporate physical or psychological prassure beyond
Standard Techniques. The use of each specific Enhanced
Technique must be approved by Headquarters in advance, and
may be employed only by approved interrogators for use with
the specific detainee, with appropriate medical and
psychological participation in the process. These techniques

. are, the attention grasp, walling, the facial hold, the
facial slap {insult slap); the abdominal slap, cramped
confinement, wall standing, stress positions, sleep
deprivation beyond 72 hours, the usge of diapers for prolenged
periods, the use of. harmless insects, the water board, and
such other techniques as may be specifically approved
pursuant to paragraph 4 below. The use of each Enhanced
Technique .is subject to speciflic temporal, physical, and

© related conditions, including a competent evaluation of the
medical and psycholog:.cal state of the detam.ee

- 2. Medical and Psycholpga.cal Personnsl

Mopropriate medical and psychological personnel shall
be eadily availabls for consultation and
travel to the interrogation site during all detainee
interrogations employing .Standard Technlques, and appropriate
medical and psychological personnel must be on site during
all detainee interrogations. employing Enhanced Techniques.

In each case, the medical and psychological persomnnel shall
suspend the interrogation if they determine that significant
and prolonged physical or mental injury, pam, or suffering . -
is likely to result if the interrogation is not suspended.
In any such instance, the interrogation team shall
immediately report the facts to Headquarters for management
and legal review to.determine whether the mterrogata.on may
be z:esumed .

3. Interrogation Poraonnel

The Director, DCI Counterterrorist Center shall

ensure that all personnel directly engaged
interroga ons -detained pursuant h
m have been approprlately screene

medical, psychologlical, and security standpoints), have
revzeWed these Guidelines, have received appropriate training

in their implementation, and have completed the attached
Acknowledgment.
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.‘Guideline on Interreogations Conducted Pursuant .to the

4. Approvals Reguired

: Whenever feasible, advance approval is. required for
the use of Standard Teclmmques by an 1nr.errogation team. In
all instances, their use shall be documented in cable
traffic, Prior approval in writing {e.g., by written
memorandum or in cable traffic) from the Director, DCI

. Counterterrorist Center, with the concurrence of the Chief,
CTC Legal .Group, is requ;red for. the use of any.Enhanced
Technique{s), and may .be provided only where D/CTC has
determined that (a) the specific detainee is believed to
possess infoxmation about risks to the citizens of the United

" ‘States or other nationg, (b) the use of the Enhanced
Technique({s) is appropriate in order to cbtain that
information, (¢) appropriate medical and psychological
personnel have concluded that the use of the Enhanced
Technique(s) is not éxpected to produce “severe physical or
mental pain or suffering,” and (d} the personnel authorized’
to .employ the Enhanced"rechnxque(s) have completed the

- attached Acknowledgment. Nothing in thease Gv.udelmes alters

o the righl: to act in sel£~defe.nse.

5. necordkeeping

In each xnterrogation session in which an Enhanced
Technique is employed, a contemporanecus record shall be
created setting forth thas nature and duration of each such
technique employed, the identities of those present, and a
citation to the required Headquarters approval cable. This
“ information, which may be in the form of a cable, shall be
provided to Headquarters.

APPROVED:




. . .
Psa e
L
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I, , acknowledge that I have read and
undergstand and will comply with the “Guidelines on
. Interxrcgations Conducted Pursuant to

of

iy e micnppn e |
. * : .

 ACKNOWLEDGED:

,a‘.\{ame

Date- .
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO
' DETAINEE INTERROGATIONS
September 4, 2003

Pl

' The following guidelines offer general references for medical officers supporting
the detention of terrorists captured and turned over to the Central Intelligence Agency for
mtcrrogatmn and debneﬁng There are three different contexts in which these gmdehnes

Ay be applied: (1) during the period of initial interrogation, (2) durifg the more ST
sustained ieriod of'de‘tirieﬁni' at an interrogation site, and (3 :

BVTERROGATION SUPPORT

e A

;- Captured terrorists turmed over to the C.LA. for interrogation. may be subjected to
a wide range of legally sanctioned techniques, all of which are also used on U.S. military
parsonnel in SERE training programs. These are designed to psychologically “dislocate”
the detainee, maximize his feeling of vulnerability and helplessness, and reduce or
chmmate his will to resist our efforts to obtain critical intelligence.

. - Sanctioned intervogation techniqnes must be specifically approved in advance by
the Director, CTC in the case of each 1nd1v1dua1 case, They include, in apprommate.ly
ascendmg degree of inténsity:

Standard measures (i.e. w1thout physmal or substantial psychologmal pressure)
Shaving
Stripping
L. Diapering (generally for periods not greater than 72 hours)
P Hooding
Isolation :
White noise or loud music (at a decibel level that will not damagc hearing)
Continuous light or darkness
»Uncomfortably cool environment : ’
Restricted diet, including reduced caloric intake (sufﬁcxent to maintain.
" general health) -
Sha¢kling in upright, sitting, or horizontal position
‘Water Dousing
Sleep deprivation (up to 72 hours)
“Enhanced measures (with physical or psychological pressure beyond the above)
" Attention grasp
Facial hold
Insult (facial) slap

[
PR
A R Y L PR

ToP




‘waterboard requires the presence of & physician,

Abdominal slap
Prolonged diapering
Sleep deprivation (over 72 hours)
Stress positions -
—on knees, body slanted forward or backward
- —leaning with forehead on wall
Walling
Cramped conﬁnemem (Conﬁncment boxes)
Waterboard

In all instances the general goal of these techmqucs isa psycholog:lcal impact, and
not some physical effect, with a specific goal of “dislocat[ing] his expectations regarding
the treatment he believes he.will receive.,.” ~ The more physical techniques are

* delivered in a manner carefully limited to avoxd serious physical harm. The slaps for

example are desxgned “to mduce shcck surprise, and/or humiliation” and “not to inflict
physical pain that is severe or lasting.” To this end they must be delivered in a
specifically circumscribed manner, e.g., with fingers spread. Walling is: only against.a
springboard designed to be. loud and bouncy (and cushion the blow). All walling and

most atfention grasps are-delivered only with the subject’s head sohdly snpportcd witha . -
towel to avold extension-flexion i m;ury

OMS is responmb}e for assessmg and monitoring the health of all Agency
detainees subject to “enhanced” interrogation techniques, and for determining that the
authorized administration of these techniques would not be expected to cause serious or

permanent harm.’ "DCI Guidelines” bave been 1ssued formalizing these reSpon.SJblhucs.
and these should be read directly.

Whenever feasible, advance approval i rcqmred to use any measures beyond
standard measures; technique-specific advanced approval is required for all “enhanced”

. measures and is conditional on on-site medical and psychological personnel® confirming

from direct detaine¢ examination that the enhanced technique(s) is not expected to
produce “severe physical or mental pain of suffering.” Asa practxcal matter, the

detainee's physical condition must be such that these interventions witl'not have lasting

! The standard used by the Justice Department for “mental” harm is “prolonged mental
harm,” i.e., “mental harm of some lasting duration, e.g., mental harm lasting months or years.”
“In the absence of prolonged mental harm, no severe mental pam or suffering would have been
inflicted.” Memorandum of August 1, 2002, p. 15.

b

Unless the waterboard is being used, the medical officer can be a physician or a PA; use of the

or-sscre N
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effect, and his psychologicalistate strong enduéh that no severe psychological barm will
result. ’

The medical implications of the DCI guidelines are discussed below.
General intake evaluation

New detainees are to have a thorough initial medical assessment, with a complete,
documented history and physical addressing in depth any chronic or previous medical

Vital signs and weight should be recorded, and blood work drawn

Documented subs: .uent medical réchééks should be performied on 5 regular basis,

Although brief, the data should reflect what was checked and include negative findings.

Medical treatment

: It is important that adequate medical care be provided to detainees, even those
.. undergoing enhanced interrogation. Those réquiring chronic niedications should receive

them, acute medical

provided.

nroblems should be treated, and ade

quate fluids and nutrition




The basic diet during the period of enhanced interrogation need not be palatable,
but should include adeguate fluids and nutrition. Actual consumption should be
.monitored and recorded. Liguid Ensure (or eguivalent) is a good way to assure that there

is adequate nutrition.
Individuals refusing adequate liquids daring this
stage should have fluids administered at the earliest signs of dehydration. *

I - : - oo
about adequacy of fiwmd intake, urinary output also sould be manitored and recorded.

Uncomfortably cool environments .

Detainees can safely be placed in uncomforta
lengths of time, ranging from hours to days.

Core body temperature falls after more than 2 hours at an ambient temperature of
10°C/50°F. At this temperature increased metabolic rate cannot compensate for heat -
~ Joss. The WHO recommended minimum indoor temperature is 18°C/64°F. The
“thermoneutral zone” where minimal compensatory activity is required to maintain core
temperature is 20°C/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is
considered optimally comfortable for lightly clothed individuals and 30°C/86°F for naked
indvicos
If there is any possibility that ambient temperatures are below the thermoneutral
range, they should be monitored and the actual temperatures documentec




-
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At ambient temperatures below 18°C/64°F, detainees should be monitored for the

development of hypothérmia,

White noise or loud music

As a practical guide, there is no permanent hearing risk for continuous, 24-hours-
a~day exposures to sqund at 82 dB or lower; at 84 dB for up to 18 hours a day, 90 dB for
up to 8 hours, .95 dB for 4 hours, and 100 dB for 2 hours. If necessary, instruments can
be provided to measure these ambient sound levels.

Shackling

- Shackling in nou-stressful positions requires only monitoring for the development |

of iressnre sores with aﬁroifiatc treatment and ad‘lustment of the shackles as reim'xed. ‘




Assummg no medical contramdlcauons are found, extended periods (up.to 72

hougs) in a standmg position can be approved if the hands are no higher than.head level
i by the lower extremities.




- The standard approval for sleep deprivation, per se (without regard to shackling position)

Sleep deprivation -

is 72 houts. Extcnszon of sleep dcpnvauon beyond 72 conunuous hours is considered an

NOTE: Examinations performéd during périods of sleep deprivation should include the
current number of hours without sleép; and, if only a brief rest preceded this period, rhe
specifics of the previous deprivation also should be recorded.

- Cramped confincmcnt (Conﬁ&qmenlboxcs) .

small box is allowable up to 2 hours. Confinement in the Iarge box is limited to 8
~ consecutive hours,

wor-seens: [N




Watggboar_d

This is by far the most traumatic of the enhanced i interrogation techniques. The .
historical context here was limited knowledge of the use of the waterboard i SERE

training (several hundred trainees experience it every year or two), In the SERE model )
the subject is immobilized on his back, and his forehead and eyes covéred with a cloth.

A stream of water is directed at the upper lip. Resistant subjects then have the cloth-

lowered to cover the nose and mouth, as the water continues to be applied, fully

saturating the cloth, and precluding the passage of air, Relatively little water enters the =~ .
mouth, The occlusion (which may be partial) lasts no more than 20 seconds. On removal
of the cloth, the subject is immediately able to breathe, but continues to have water '
directed at the upper lip to prolong the effect. This process can continue for several
minutes, and involve up to 15 canteen cups of water. Ostensibly the primary ¢ desired

effect derives from the sense of suffocation resulting from the wet cloth temporarily
occluding the nose and mouth, and psychological impact of the continged apphcatmn of
water after the cloth is removed. SERE trainees ustially havé only a single exposure to

 this technigue, and never more than two; SERE trainers consider it their most effectxve

technique, and dcem it virmally irresistible in thc tra.mmg setting,




-
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The SERE training program has apphed the waterboard technique (single
exposure) to trainees for years, and reportedly there have been thousands of apphcanons
without significant or lasting medical complications. The procedure nonetheless carries
some risks, particularly when repeated a large pumber of tixes or when applied to an
. individual less fit than a typical SERE trainee. Several medical dimensions peed to be
__ monitored to ensure the safety of the sub}ecL

In our limited experience, extensive sustained use of the waterboard can introduce
new risks. Most seriously, for reasons of physical fatigue or psychologlcal resignation,
the Subject may simply give up, allowing excessive filling of the airways -and loss of T
consciousness. -An unresponsive subject should be righted immediately, and the
interrogator should deliver a sub-xyphoid thrust to cxpel the water, If this fails to restore
" normal breathing, aggtessive medical intervention is required. Any subject whohas
reached this degree of compromise is not considered an appropriate candidate for the
waterboard, and the physician on the scene can not approve further use of the waterboard
without specific CIOMS consultation and approval.

A rgid guide to medically approved use.of the waterboard in essentially healthy
individuals is not possible, as. safety will depend on how the water is applied and the
specific response each time it'is used. The following general gmdehms are based on
very limited knowledge, drawn from very few subjects whase experience and response

.- was quite varied. These rcprcsent only the medical guidelines; legal gmdehnes also are
operative and may he more’ restrictive,

Tor-seexee NN
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worseeso N
A series (within a “session”) of several relatively rapid waterboard applications is.

medically acceptable in all healthy subjects, so long as there is no indication of some

emerging vusertic A
E Several such sessions per 24 hours have been employed without
apparent medical complication. The exact number of sessions cannot be prescribed, and
will depend on the response to each. If more than 3 sessions of 5 or more applications

are envisioned within a 24 hours penod, a careful medical reassessment must be made
before each later sessmn

-

By days 3-5 of an aggresswe program, cumulative effects become 2 potenna]
concern, Without any hard data to quantify either this risk or the advantages of this

. - -technique, we believe that beyond this point continued intense waterboard applications *

may not be medicalty appropriate. Continued aggressive use of the waterboard beyond
-this point should be reviewed by the HVT team in consultation with Headquarters prior to
any further aggressive use.| '

NOTE: In order to best inform future medical Jjudgments and reco'mmendano:is, itis

- important that every application of the waterboard be thoroughly documented: how long
‘each application (and the entire procedure) lasted, how much water was used in the
process (realizing that much splashes.aff), how exactly thé water was applied, if a seal

. was achieved, if the naso- or oropharynx was filled, what sort of vohune was expelled,

how long-was the break between applications, and how the subject looked between each -
treatment. .
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