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MEMORANDUM FOR:

FROM:

SUBJECT:

January 12,2006

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear S ecurity Administration

Samuer M. Bradley 

=n"{çAssistant General Counill
for lnternational and National Security Programs

Unlawful Intelligence Activities (First Quarter, FY 2006)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the Intelligence Oversight Board "on a quarterly basis ... conceming intelligence
activities that he has reason to believe may be unlawful or contrary to Executive Order or
Presideniial Directive." If you have not already done so, please provide a written response
conceming any information of which you are aware that is required to be reported under
Executive Order No. 12863 for the period October l, 2005, through December 31, 2005. Your
report is due by February 15,2006.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of lnternational and National Security
Programs. Any questions you have on this matter should be directed to John Gumey at (202)
586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: lnspector General



MEMORANDUM FOR: Samuel M. BradleY

Assistant General Counsel

for lntemational and National Security Programs

FROM:

SUBJECT: Executive Order No. 12863 Unlawful Intelligenc! Activities Report

for First Quarter, FY 2006

I am unaware of any DOE intelligence activities during the period from October 1, 2005, to

December 31, 2005 that I have reason to believe may be unlawful or contrary to Executive Order

or Presidential Directive.

Signature

Please return to:

Jacqueline McKissick
Paralegal Specialist
Off,rce of Assistant General Counsel

for International and National Security Programs, GC-53

Room 6A-141, Forrestal Building

rìtax (202) 586-3055
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Title 3-

The President

Executive Order 12863 of September 13, 1993

President's Foreign Intelligence Advisory Board

By the authority vested in me as President by the Constitution and the
lâws of the United States of America, and in order to enhance the secu¡ity
of the United States by improving ihe quality and effectiveness of intelligence
available to the United States, and to assure the legality of activities oi
the Intetligence Community, it is ordered as follows:

PART !. ASSESSMENT OF INTELLIGENCE ACTIVITIES

Section 1.1. There is hereby established within the White House Office,
Executive Office of the President, the President's Foreign Intelligence Advi-
sory Board (PFIAB). The PFIAB shall consist of not more than 16 members,
who shatl serve at the pleasure of the President and shall be appointed
by the Presideni from among trustworthy and distinguished citizens outside
the Govemment who are qualified on the basis of achievement, experience
and independence. The President shali establish the terms of the members
upon their appointment. To the extent practicabie, one-third of the PFIAB
a[ any one time shall be comprised of members whose term of service
does not exceed 2 years. The President shall designate a Chairman and
Vice Chairman from among the members. The PFIAB shall utilize full-
time staff and consultants as authorized by the President. Such staff shall
be headed by an Executive Director, appointed by the President.

Sec. 1.2. The PFIAB shall assess the quatity, quantity, and adequary of
intelligence collection, of analysis and estimates, and of counterintelligence
and other intelligence activities. The PFIAB shall have the authority to
review continually the performance of all agencies of the Federal Govemment
that are engaged in the collection, evaluation, or production of intelligence
or the execution of intelligence policy. The PFIAB shall further be authorized
to assess the adequacy of management, personnel and organization in the
intetligence agencies. The heads of departments and agencies of the Federal
Govemment, io the extent permitted by law, shall provide the PFIAB with
access to all info¡-mation that the PFIAB deems necessary .to carry out its
responsibilities.

Sec. 1.3. The PFIAB shall report directly to the President and advise him
concerning the objectives, conduct, management and coordination of the
various activities of the agencies of the Intelligence Community. The PFIAB
shall report periodically, but at least semiannually, concernjng its findings
and applaisals and shall make appropriate recommendations for the improve-
mentänd enhancement of the intelligence efforts of the United States.

Sec. 1.4. The PFIAB shall consider and recommend appropriate action with
respect to matters, identified to the PFIAB by the Director of Central Intel-
ligence, the Central Intelligence Agency, or other Government 1g9nci¡s_-tU-
gãged in inrelligence or relãted activities, in which tlre advice of the PFIAB
will further the effectiveness of the national intelligence effort. With respect
to matters deemed appropriate by the President, the PFIAB shall advise
and make recommendations to the Director of Central Intelligence, the Central
Intelligence Agency, and other Govemment agencies engaged in intelligence
and related aètivities, concerning ways to achieve increased effectiveness
in meeting national intelligence needs.
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sec' z.r. The Intelligence oversight.Board _(!oB) is hereby established asa sranding commirteê of the pr'ïen. rr,e röl'sr,ãii'".f.,rirr of no morerhan four members app_ointed from .among the memËership of the .FIABbv the chairman oltfre'p''oe. iÀ"'c_r,"ir-""" .1;i;;'IõË shall be appoinredbv rhe chairman of 
-the 'FIAB. 

rt-t"ðr-rJr"*"îr'iir"'ËeiAB may also serveas the chairman of the toe. rhã roe ,roil-;;ii;'s'uch fuu_rime staffand consultants as authorized by the Chairman of the pFIAB.
Sec.2.2. The IOB shall:

(a) prepare for .the president reports of intelligence activities that the
å?åJ...............r$:î"s 

rna)i be untawfur o, .álìr"ry to Execuîive ãrae, or presidentiar

(b) f-orward to the Atto¡ney Generar reports received concerning inteiligenceaciiviries that rhe IoB believes may uã u"u*i"iã-ãài""ry ro Execuriveorder or Presidential directive; -r

(c) review the internal.guidelines of e^a9h agency within the Intelrigencecommunity that concern trie lawiulness or intelligence activities;
(d) review the practices and procedures of the Inspectors General andGeneral counsel of the Intelligen.ã- cä*r'ity for discävering and reporringintelligence .acriviries that mãy u" ,"r"*rui-;r^;;;;,y io ¿necutive orderor Presidential directive: and

,,",F1å,;rj"ï:jå:i iiJ:stigations 
as the roB deems necessary ro carry our

sec' 2.3. The IOB shat, 
-when required by_¡lis order, report to the presidentthrough the chairman of the PFIÄB. lhe"IoB ,r.,"lr-.L.riJår and rake appro_priate acrion with respecr ro matrers Ídentifiã¡-tñË'öirecror of centrarIntelligence, the centrär Intellige.,t" ag".,.y or other agencies of the Inter_ligence community. with r""fr".i1o matters deemed appropriate by thePresident, the IoB- shall adviså 

""a-Lrxe _appropriate recommendations tothe Director of central Intelrigencã tn"-cËítiãi'r"iãriiä"nce Agency andother agencies of the Intelligencä Com'munrry.

sec. 2.4. The heads of departments and agencies of the Intelrígence commu_
lity, Io the extent permitied by law, shall"provid;ìÀ;löË'*ith alr informa_tion that the IoB deems necessary to carry out its responsibilities. InspectorsGeneral and General counsel oíthe l;,Jilig;;;'c".åär,i,,v, to the extentpermitred by raw, sharl report ro the loB", ai-r"*r";;'; quarterry basisand from time to time as nècessary or."ppropriate, concerning inteiligenceactivities that rhev have reaso' tä u"liåi" ;,-;t-i" î"iäru, or contraryto Executive order ôr presidential direclìve.

PAFT III. GENERAL PROVISIONS

sec. 3.I. Information made availabre to the pFIAB, or members of the PFIABacting in their IoB capacity, shail be given alr necessary sãcurity protectionin accordance wirh an^ericable r"*s ãr¿ i"e"üiiã"î'ÉuËi' *"*ber of thePFIAB' each member of'the pFIAB's rtáir"r,a""å"r,;ilir"-ËËì;B's consulrants
:l-"11,î""ute an agreement never to revear any crassified information obtainedÞy virtue of his or her services wirh rhe ÞFiÀã-';;il"i" the presidenror to such persons as the president may desrgnate.
sec. 3.2. Members of the PFIAB shail serve without compensation but mayreceive trans'orrarion expenses and p"r aium 

-àììil;"ï, 
aurhorized bylaw. starr anä consultu"t!-io tr,;'iùräB ;À;ii ;;;i;;'äåf 

"ra arowancesas authorized by the president.
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and Execurive orderNo. i2s37 of octobàr zg, régl,;s å.årä.¿, are revoked I
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THE WHITE HOUSE,
September 13, IggS.

fFR Cirarton 58 FR 484411
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United States Government

N0.544 P.?

Departrhent of Energy

memorandurn Idatro Operations Office :

I

Date; February 14,2005

Subject: Executive OrderNo.12863 Unlaurfr¡l Intelligence Activities Report for Fi¡st Quarter FY 2005
(occ-os-0s)

To: Sarnuel M. Bradley
Assistant General Cor¡nsel
For International and National Security Programs

GC-53, 6A-l4l/FORS

(VIA FACSIMILE to Jacqueline McKissick, (202) 586-3055)

I am unaware of any DOE intelligence activities druing the period from October I, 2004
through December 37 , 2004, that I have reason to believe may be u¡lau¡fi.¡l or contrary to
Executive Order or Presidential Directive,

M{r,k
Office of Chief Counsel
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United States Government Department of EnergY

metnorandum
I

I

DArE: ftbr42005
REPLY TO
AfTN OF:

SUBJECT;

Richland Operations Office

TO.

OCC:JLD/05-OCC'0031
I

e*eCUnvË ORDER No. 12863 UNLA\¡ÆUL INTELLI6ENCE ACTIvITIFS
RFPORI' FOR FIRST QUARTER FÍSCAL YEAR 2005

I

S.lM. Bradley
A $sistant General Counsel

for International and National

$ecurity Programs, GC-53, HQ

I am ruraware of any DOE intelligence activities durirrg the periocl tiom October l.

ZQO+, rhrough Decernber 3 I. 2004, that I have reason to believe may be unlawfrrl ùr contrary

to Exccutive Order or Prcsidential Directive. If you have any cluestiotrs, please cotltact me

on (509) 376-7311.

ß"f,f Ll+"uøx*-r(
Betty L. I{ollowe.ll
Clhief Counsel

cc: J. Mcl(issiclc, GC-53



Department of Energy
Washington, DC 20585

September 7 ,2006

MEMORANDUM FOR: David R. Hiil
General Counsel

THROUGH:

FROM:

SUBJECT:

Attached is a draft quarterly report to the Intelligence Oversight Board (IOB) for activities
occurring during the period April 1, 2006, through June 30, 2006. Based upon my personal
knowledge and the quarterly reports from the Department's Deputy Generj CounsèI, Assistant
General Counsel, Field Counsel, and NNSA General Counsel, I am not aware of any Department
of Energy intelligence activities, including activities performed for other agencies, that are, or
may have been, unlawful or contrary to Executive Order or Presidential Directive that occurred
during this period.

The IOB requires submission of this report by the end of the quarter following the quarter the
report covers. Also attached is a copy of your letter to the IOB for the prior quarter.

Attachments

',','1";i
- r' | ',, ,.:it-

'!

' t¡:? I
'. &'."

Mary B. Neumayr -l7li[þlLv^A] 
A

Deputy General counsel for EnviroHment and Nuclear programs

samuelM.Bradley W
Assistant General counsel for Intemational and National Security

Programs

Quarterly lntelligence Activities Report
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The Honorable Stephen Friedman
Chairman
President's lntelligence Oversight Board
Room 5020 - New Executive Office Building
725 lTth Sheet, N.W.
Washington, D.C. 20503

Dear Chairman Friedman;

This letter is my report pursuant to Executive Order No. 12g63, entitled ,,president,s 
ForeignIntelligence Advisory Board.,'

Based on reports from the Department's Deputy and Assistant General counsel, Field Counsel,and the General counsel of the Department's National Nuclear security Administration, I amunaware of any Department of Energy (DoE) intelligence activities that were, or may have been,unlawful or contrary to Executive oider or Presidential Directive during the period
January I,2006, through March 31,2006.

I do wish to point out that in March and April of this year, the secretary of Energy took a numberof actions to enhance the effectiveness of DoE's inteúig;;ce and counierintelligence programsytJh* the Deparfment. First, in March the Secretary toäk administrative action to combineDoE's office of Intelligence and office of Counterintelligence, establishing a ne\¡/ office oflntelligence and counterintelligence headed by the DeparËnent's senior Intãlligence officer(slo)' The secretary also appointed the slo to serve åoncurrently as the director of the separateoffices of Intelligence and counterintelligence in the new organ izatton. The office of theDirector, National Intelligence, concurred-in these appoint*ents. Secondly, on April 6, 2006, theSecretary submitted to Congress proposed legislation to amend the NationuiNu"lrar securityAdministration Act which wouldabòlish the National Nuclear security Administration,s offrceof Defense Nuclear Counterintelligence and consolidate that office,s functions within the newoffice of Intelligence and counterintslh'gence, and be ruu¡L.t to direct secretarial oversight.Enclosed is a copy of the Secretary's letter submitting this proposed legislation to congress andexplaining the need for the administrative actions ¿esc¡¡eå above andior the tegislation.

ß ann,.o *¡rh soy ink on recycred pap€r
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I understand that, in accordance with a December ll,1992, memorandum from the lntelligence

Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 586-5281 .

Sirryrelv,

U-lÈlh:.-,
David R. Hill
General Counsel

Enclosure
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Dearffi lìos.CoNNeJh
This letter is my report pursuant to Executive Order No. 12863, entitled "President's Forèign
Intelligence Advisory Board."

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am

unaware of any Department of Energy intelligence activities that were, or may have been,
unlawfi.rl or contrary to Executive Order or Presidential Directive during the period
April 1,2006, through June 30, 2006.

I understand that, in accordance with a December ll,1992, memorandum from the lntelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency ftles, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 586-5281.

Department of Energy
Wash¡ngton, DC 20585

September 8, 2006

e Stephen Friedman

Chairman
President's lligence Oversight Board
Room Executive Office Building
725 | Street, N.
w gton, D.C.

sifirely,
.t I :
f v* lR+{^¡-r-\tr-'
David R. Hill
General Counsel

Darlene ConnellY
GeneralCounsel
il;îå;;¡; Ëoieisn lntellisence Advisory Board

72517Th Street, N'W'
Washington , D 'C ' 20502
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September 8, 2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Bóard
Room 5020 - New Executive Offìce Building
725 lTth Sffeet, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled ,.president's 
Foreign

lntelligence Advisory Board."

Based on reports from the Department's Depufy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive Order or Presidential Directive during the period
April 1,2006, through June 30, 2006.

I understand that, in accordance with a December lI,1992, memorandum from the Intelligence
Oversight Board, the Board intends to exercise control over all copies of this report, incluãing
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 5g6-52g1.

siffrerv,
¡l , r

þlRfi^¡,-
David R. Hill
General Counsel



Department of Energy
Washington, DC 2OSgs

September 8, 2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Offrce Buildine
725 lTth Sfteet, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled ,.president,s 
Foreign

Intelligence Advisory Board.,,

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive order or Presidential Directive during the ieriodApril 1,2006, throughJune 30, 2006.

I understand that, in accordance with a December ll,lgg2,memorandum from the Intelligence
oversight Board, the Board intends to exercise control ovei all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide fuither assistance, please contact me at (202) 5g6-52gI.

Sifirely,
.l I .

þfR{¡¡*
David R. Hill
General Counsel



MEMORANDUM FOR:

FROM:

SUBJECT:

Department of Energy
Washington, DC 20585

September 14,2005

David R. Hill
General Counsel

Samuel HA. nruaf"$
Assistant General Counsel for lnternatic

Programs

Quarterly Intelligence Activities Report

ecunty

Attached is a draft quarterly report to the lntelligence Oversight Board (IOB) for activities
occurring during the period April 1, 2005, through June 30, 2005. Based upon my personal
knowledge and the quarterly reports from the Department's Deputy General Counsel, Assistant
General Counsel, Field Counsel, and NNSA General Counsel, I am not aware of any Department
of Energy intelligence activities, including activities performed for other agencies, that are, or
may have been, unlawful or contrary to Executive Order or Presidential Directive that occurred
during this period.

The IOB requires submission of this report by the end of the quarter following the quarter the
report covers. Also attached is a copy of your letter to the IOB for the prior quarter.

Attachments

International and National



Department of Energy
Washington, DC 20585

June 9, 2OO5

The Honorable James Langdon
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 lTth Sffeet, N.W.
Washington, D.C. 20503

Dear Chairman Langdon:

This letter is my report pursu'ant to Executive Order No. 12863, entitled "President's Foreign
Intelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive Order or Presidential Directive during the period
January 1,2005, through March 31,2005.

I understand that, in accordance with a December ll,lggz,memorandum from the Intelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 586-5281.

%t
Eric J. Fygi
Acting General Counsel

@ 
,-,* *ith soy ink on recyctsd paper



Department of Energy
Washington, DC 20S8S

September 21,2005

The Honorable James Langdon
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Offrce Building
725 ITth Sffeet, N.W.
Washington, D.C. 20503

Dear Chairman Langdon:

This letter is my report pursuant to Executive Order No. 12863, entitled "President's f'oreign
Intelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Adminishation, I am
una\ryare of any Department of Energy intelligence activities that were, or may have been,
u¡lawful or contrary to Executive Order or Presidential Directive during the ieriod
April l, 2005, through hrne 30, 2005.

I understand that, in accordance with a December ll,Igg2,memorandum from the Intelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this offrce can provide further assistance, please contact me at (202) 5g6-52g1.

_i' '. -..,
r. J .-
i:r-'i i-.,

' i'i:'ri
-1 -

'd

ffiä-
David R. Hill
General Counsel
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DAÍE:

REPLY TO

ATÎH OF:

SUBJECI:

TO:

OFFICE OF CHIEF COI.INSEL Ø oo¿

, Oak Ridge Office

.¡

November 8, :¿005

CC-10:Carnes

EXECUTIVE ÐRDER NO. 12863, UNLAWFUL INTELLIGENCE AGTIVITIES REPORT

FOR FOURTIH QUARTER, FY 2OO5

samuel M. B'adley, Assistant General counsel for International and National security
- 
Þrogttts, rlìC'5-3, Headquarters, FORSÏL

I am unaware of any DoE intelligence activities during the period-July 1, 290-5'through

September 30, 2005, that I have reason to believe máy be unlawful or contrary to

Exäcutive Or,:ler or Presidential Directive'

\R*\.Ë..*-
..lenn'lè J. Fowler
Chief Counsel
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Deoartment of Enerqv IDOE)

memorandum Savannah River Operations Office (SR)

DAIE: ocT212005
REPLY TO

ArrN oF; OCI (Menge4 8031725-7 6a6)

suBJEcr: Report to the Intelligeqqe Oyer¡ight Board (Fourth Quafer, Fiscal Year 2005)
(Yow Memorandum, 09/30/05, 

.

ro: Ofñce of Inspector General (lc-l), HQ

On the basis of the attached certifications, the Depafment of Energy (DOE) Savannah River Site

(SRS) neither managed nor conducted any intelligence or oowrteri¡telligence activities that may be

unlaurfi¡l or oontary to Executive Order 12333, Presidential Directives, or DOE Guidelines or

implementing procedures during the period July l, 2005, tlrough September 30, 2005, inclusive.

If you have any questions, please contacl Robert Menger, Senior Courrterintelligence Officer, at

(803) 725-s086/7646.

ç\//r-/n oPP-
7) u' 0
L./ Jeffrey M. Allison

OCI:REM:db Manager

ocI-06-0002

2 Attachments I

1. Merno, A. L. Boni to Robef Menger, 10/3/05

2. Memo, R. Menger to J. M. Allison, l0l4/05

cc w/o attachs:

L Triay, (EM-3), HQ
D. Jonas, (NA-3.1)

I
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MEMORANDUM FOR:

FROM:

SUBJECT:

October 13.2005

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

samuelM.Bradley W
Assistant General Counsel Ò

for International and National Security Programs

Unlawful lntelligence Activities (Fourth Quarter, FY 2005)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel

to report to the Intelligence Oversight Board "on a quarterly basis ... conceming intelligence
activities that [she has] reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response

concerning any information of which you are aware that is required to be reported under
Executive Order No. 12863 for the period July 1, 2005, through September 30, 2005. Your
report is due by November 15, 2005.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of International and National Security
Programs. Any questions you have on this matter should be directed to John Gumey at (202)
586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: lnspector General



MEMORANDUM FOR:

FROM:

SUBJECT:

Samuel M. Bradley
Assistant General Counsel

Secwity Programs

,te
4W

t,-
W¿"^t-r

Executive . 12863 Unlawful Intelligence Activities Report

I am unaware of any DOE intelligence activities during the period from July 1,2005,to
September 30, 2005 that I have reason to believe may be unlawful or contrary to Executive Order

or Presidential Directive.

vrlo{

Please retum to:

Jacqueline McKissick
Paralegal Specialist
Office of Assistant General Counsel

for International and National Security Programs, GC-53
Room 6L-I41, Forrestal Building

Fax (202) 586-3055

i) n.
,4tlrN,,-&a"*-v Signature

lD

for Fourth Quarter, FY 2005
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Title 3-

The President

Executive Order 12863 of September 13, 1993

President's Foreign Intelligence Advisory Board

By the authority vested in me as President by the Constitution and the
Iaws of the United States of America, and in order to enhance the security
of the United States by improving the quality and effectiveness of intelligence
available to the Uniied States, 

-and io asiure the legality of actívitiãs of
the Intelligence Communiry, it is ordered as follows:

PART I. ASSESSMENT OF INTELL¡GENCE ACTIVITIES

Section l.l. There is hereby established within the White House Office,
Executive Office of the President, the President's Foreign Intelligence Advi-
sory Board (PFIAB). The PFIAB shall consist of not more than 16 members,
who shall serve at the pleasure of the President and shall be appointed
by the President from among trustworthy and distinguished citizens outside
the Govemment who are qualified on the basis of achievement, experience
and independence. The President shall establish the terms of the members
upon their appointment. To the exterit practicable, one-third of the PFIAB
at any one time shall be comprised of members whose term of service
does not exceed 2 years. The President shall designate a Chairman and
Vice Chairman from among the members. The PFIAB shall utilize full-
time staff and consultants as authorized by the President. Such staff shall
be headed by an Executive Director, appointed by the President.

Sec. 1.2. The PFIAB shall assess the quality, quantity, and adequacy of
intelligence collection, of analysis and estimates, and of counterintelligence
and other intelligence activities. The PFIAB shall have the authority to
review continually the performance of all agencies of the Federal Govemment
that are engaged in the collection, evaluation, or production of intelligence
or the execution of intelligence policy. The PFIAB shall further be authorized
to assess the adequacy of management, personnel and organization in the
intelligence agencies. The heads of departments and agencies of the Federal
Govemment, to the extent permitted by law, shall provide the PFiAB with
access to all information that the PFIAB deems necessary to carry out its
responsibilities.

Sec. 1.3. The PFIAB shall report directly to the President and advise him
conceming the objectives, conduct, management and coordination of the
various activities of the agencies of the Intelligence Community. The PFIAB
shall report periodically, but at least semiannually, concerning its findings
and appraisals and shall make appropriate recommendations for the improve-
ment and enhancement of the intelligence efforts of the United States.

Sec. 1.4. The PFIAB shall consider and recommend appropriate action with
respect to matters, identified to the PFIAB by the Director of Central Intel-
ligence, the Central Intelligence Agency, or other Government agencies en-
gaged in intelligence or related activities, in which the advice of the PFIAB
will further the effectiveness of the national intelligence effort. With respect
to matters deemed appropriate by the President, the PFiAB shall advise
and make recommendations to the Director of Central Intelligence, the Central
Intelligence Agency, and other Government agencies engaged in intelligence
and related activities, conceming ways to achieve increased effectiveness
in meeting national intelligence needs.
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PART II. OVERSIGHT OF INTFLT IêFÀ,^F ¡¡7'17¡¡,.^.... ___.v_.rvL ñw I tYl ¡ ltrù

sec' 2'1' The Intelligence oversight Board (IoB) is hereby established asa standing commirteã of the p¡'ïng. rr," r'òg-'"tåli'.or,rr"t of no morethan four members appointed from^among trre memtership of the 
'FIAB

bv the chairman ol th'e'ÈelÀer ïñä'c-n"ir"iil ;r iËro,Ë sra, be appoinredbv the chairman of thè ÞFìAB, ïÀ" crr"i.Ái"îr'iir"^ËËrAb may arso serveas rhe chairman of .the IoB iË 
^loB iÀìir"r,iiåË'ru.h fu'_time staffand consultanrs as a.,tt orizeã ty ir,ãct ul*åäär rt äþï,og.

Sec. Z.Z. The IOB shal:
(a) prepare for .the 

president r"p.?:l" of intelrigence activiries that theIoB believes mav ¡" 
"nrà*i"i'åi .ãi,.".y to Execuîive ãrae, or presidentiardirective;

(b) forward to the Attorney Generar reports received concernrng intelligence
::å'Ji'i:i*ï"Hi".iå?li""l";;;i'Ëã"i'ir'"TF,liï'31"o",v-toe*"Juti,,ã

(c) review the inrernal.guideliner 
?i_T:l agency within.the Inrelrigencecommunity that concern tñe lawr,rlness of inte'igence activrtres:

(d) review the practices and procedures 
. 
of 

^the Inspectors General andGe ne ra' c ou ns e l of. trre lniãt ùg'eìcä ðäm m u n i ty f* ; ir;"J;.ing and repo rti ng
å?,;[Tfi:ïiåi,jï#:ï,:i]i fv il " "u*ru i' ã, 

^ 

;; ;;ö to Exec u tivè ord ei

,,.(;l;iior:ï'å:ld[::tisations as the roB deems necessary to carry our

sec' 2'3. The IoB sha', rruhen required by this order, report to the presidentthrough the chairman or tné ÞËrÄË. î',"ioe ,hå, ;;,;rià", and take apÞro_priate action with respect to maters^iaenìiriãä-tïiirË'îtrector of céritrarIntelligence, the centrär r"tàìrig*"äïg"n.y or other agencies of the Intel_ligence communitv. wittr iËsfrã"îi. ;"r¿r" oãË-àiþpropriate by thePresident, the IoB-shart a¿visãäa'äat"^appropriate ."åo*-"ndations rorhe Direcror of c-"_ngr1t 
. 
r'tuiiic;.Ë, 

"11r_"..g"nrrar 

Inrelligence Agency andother agencies of the tnt"ttiguncË ôt-Ã.",.,.,r.y.
Sec' 2.4. The heads of departments and agencies of the Interigence commu_nity, to the extent,permitied Uy f"w, sÀafiprorrìa" tÀ"]öä wirh alt informa_tion rhat the IoB dègqr n"."rJ"ry ió .ã..y our *s responsibiliries. InspectorsGeneral and General counsét-oí,r,ã ìr,Jlr1s"irl,ã'c".åäiir,,v, ro rhe extentpermitted by raw, shall report to th" roË, ai-leaï";;'" quarrerry basisand from time to ïT:.T l_-"*"O-ïr.appropriare, concerning inteiligence
ä'ËI'J:iì'Jli,.'i:i, F:ä,.:ï;l.Ti:.?,il¡j=ï 

"å;;'i"'ii,i*rur 
o. coñt.a,v

PAFT III. GENERAL PROVISIONS

sec. 3.1. Information made availabre to the pFIAB, or members of the pFIABacting in their IoB capacity, shal be-liven att -necessåry'sÀcurity protectionin accordance with aþnliiaure tà*, å1a ."g"räiiá"îTuËi *u*uer of rhePFIAB' each member oi'the pnr-eÈ'r 
"täir.r,a""ã-.Ëãïîr,"-Ëi,inet consurranrsshall execute an asreement never to revear a'y 

"tu"riiiàå-inior*u,ion obtainedbv virtue or his "or her rñi;;" ;i,r,*.,r," ÞËiÀB^';;;"pi",o rhe presidentor to such persons as the president måy-aesign"tä.--
sec' 3.2. Members of the 

'FIAB 
shall serv.e without compensation but mayreceive rransportari::l--"r.p"rru: ald--per diem aùðwã#"r;r authorized bvlaw. staff anä consultants to the pFthB ;h;ïi ;ä;"î'p?y" and a'owance!as authorized by the president.
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Sec'3'3.Executiveorder_No.1?334of?ece-mb.,n,,nffi
and Execurive order No. l2s3i of ó.i"uà,28, ié8'5;så*å"ä.¿, are revoked.

MG
THE WHITE HOUSE,
September 1,3, lggï.

fFR Ciraüon 58 FR 484411
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October 13.2005

MEMORANDUM FOR: Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Securitv Administration

FROM: Samuel M. Bradlev
Assistant General Counsel

for International and National Security Programs

Unlawful Intelligence Activities (Fourth Quarter, FY 2005)SUBJECT:

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the lntelligence Oversight Board "on a quarterly basis ... concerning intelligence
activities that fshe has] reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response
concerning any information of which you are a\ryare that is required to be reported under
Executive Order No. 12863 for the period July 1, 2005, through September 30, 2005. Your
report is due by November 15, 2005.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of lnternational and National Security
Programs. Any questions you have on this matter should be directed to John Gurney at (202)
586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: Inspector General
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MEMORANDUM FOR:

FROM:

SUBJECT:

October 13.2005

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

SamuelM.Bradley W'
Assistant General Counsel Ò

for International and National Security Programs

Unlawful Intelligence Activities (Fourth Quarter, FY 2005)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the Intelligence Oversight Board "on a quarterly basis ... conceming intelligence
activities that [she has] reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response
concerning any information of which you are aware that is required to be reported under
Executive Order No. 12863 for the period July l, 2005, through September 30, 2005. Your
report is due byNovember 15, 2005.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of International and National Security
Programs. Any questions you have on this matter should be directed to John Gurney at (202)
586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: Inspector General
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Page 1 of 1

To: David Hill, GC-1

Through: Mary Neumayr, GC-50

From: Sam Bradley, GC-53

Re: Intelligence Oversight

?6-TfS ,=[t\q
Board -- 4th Q FY 06 Report

Attached, for your signature, is proposed letter to the IOB submitting a negative report for the 4th Q FY 06'

please note that in accordance with the August 18, 2006, memorandum from the Assistant to the President for National Security

Affairs on the subject of lntelligence Oversight Board Reporting, we and the Inspector General will send copies of our respective

IOB reports to Ms. Darlene Cõnnelly, Geneial Counsel, President's Foreign Intelligence Advisory Board, for sharing with the DNl.

""\Æ 
; d"q b\ lz\lq

r2t712006



Department of Energy
Washington, DC 20585

December 12,2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 l7'h Sheet, N.W.
V/ashington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled "President's Foreign
Intelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive Order or Presidential Directive during the period
July 1, 2006, tbrough September 30,2006.

I understand that, in accordance with a December Il,1992, memorandum from the lntelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide fi¡rther assistance, please contact me at (202) 556-5281 .

David R. Hill
General Counsel

General Counsel
President's Foreign Intelligence Advisory Board

/.:
{v;1-;¿
tq** . "--. 
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Department of Energy
Washington, DC 20585
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September 8,2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 lTth Street, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled "President's Foreign
lntelligence Advisory Board."

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Securiry Admínistration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive Order or Presidential Directive during the period
April 1 ,2006, through June 30, 2006.

I understand that, in accordance with a December I l, I 992, memorandum from the lntelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this offrce can provide further assistance, please contact me at (202) 586-5281.

siflrery,
¡l | ¡

l\L lft+t^¡/-v--'
David R. Hill
General Counsel
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Department of EnergY
Washington, Dl) :20585

Decembar 1-r., 2006

The Honorable Stcphen Fricd¡nan
Chairman
lntelli gence Oversigbt Boa¡d
Room 5020, Nes, Executive Office Buildi¡g
7.25 úth Suect, NW
Wæhington, D,C. 20503

Re: Report to the Intelliçnce Ovøsigbt Board 1Fc'nrth QJuarter, Fiscal Year 2006; 50615044))

Dear Mr- Fnedman:

Executive Order 12863, "hesidcffi's Foreign Inr::lligence Advisory Board" requires the

lnspector General to report oD a quafterly ìlasis lir lhe Presideat's Intelligence Ovcrsigbt Board

concerning intelligence actrvities atthe Departr,:mt of Energy 0ûd the National Nuclear

Secu¡iry Adminisuation. For the Fourù Çruart¿:r, Iriscal Year 2006, July l, 2006, tbrough

Septernber 30, 2006, no De,partrent of Energy rlr lrfationel Nuclear Seority Administretion
intelligence activity h+q come to my att€ûlion tb;rt I have reasotr to beliwe was nnlawfirl or

oontrary to Executive Order or Presidential dire;ti'i¡e.

Pursua¡t to guidance previously p,rovided by thrt Ptesident's Intelligence Oversight Board,

this rçort is not considered an Êgency record a¡:d is the property of the Board. This report
is not to be dissErninated without the Boa¡d's ctlnsent.

Please contâct me if we can provide any further assistance.

il'mcerely, 
,/

ó{ry1'f¿*
lìrrgory H. Friedman
lrupector General

Gcoeral Counsel
President' s F oreign Intelli ge'lrce Adv isory l lc,ard

ß ,'nn,.o *,lr rot h¡ on Ecyoted p¡por
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United States Government Department of Energy

memorandum tl l
',{t: ,J

DArE: September 27,2006
REPL TO
ArrN oF: IG- I

suBJECr: Report to the Intelligence Oversight Board (Fourth Quarter, Fiscal Year 2006)

ïo: See Distribution

Executive Order 12863, "President's Foreign Intelligence Oversight Board," requires the
Inspector General to report on a quarterly basis to the Intelligence Oversight Board
concerning intelligence activities at the Department of Energy, including the National
Nuclear Security Adminishation. The purpose of this memorandum is to request that you
advise the Office of Inspections and Special Inquiries, IG-40, of any intelligence activities
that occurred during the Fourth Quarter, Fiscal Year 2006, July 1, 2006, through
September 30,2006, that may be unlawful or contrary to Executive order, Presidential
Directive, or Department of Energy guidelines or implementing procedures, such as the
retention of U.S. persons information. We request that the responses from the
Department's intelligence and counterintelligence offices include, as an attachment, the
responses from their respective field and headquarters elements.

Your response to this request should be based on a thorough review of all the activities
under your purview. In order for us to provide our report to the Intelligence Oversight
Board in a timely manner, please provide your signed, written reply by October 2012006.
Your reply may be sent by mail, by facsimile, or as an attachment to an e-mail. Any
facsimile responses should be sent to IG-40 at (202) 586-4902, and any e-mail responses

should be addressed to james.pugh@hq.doe.gov. The mailing address for your
unclassified response is:

U.S. Department of Energy
Offlrce of Inspector General
Office of Inspections and Special Inquiries (IG-40)
I 000 Independence Avenue, S'W
'Washington, D.C. 20585

If your response is classified, please contact Mr. James Pugh, Office of Inspections and

Special Inquiries, Forrestal Building, Room 5B-250, (202) 586-4109, for our classified
mailing address.

Thank you for your cooperation with this request.

e-¡1$

lrspector General



DISTRIBUTION

Director, O ffice of Intell i gence and Counterintelli gence
Associate Administrator for Management and Administration, National Nuclear Security

Administration
Deputy Administrator for Naval Reactors
Director, Offrce of Hearings and Appeals
Director, Office of Nuclear Energy, Science and Technology
Director, Office of Science
Director, Office of Security and Safety Performance Assurance
Chief Information O fficer
Director, National Nuclear Security Adminishation Service Center
Manager, Chicago Operations Office
Manager, Golden Field Office
Manager, Idaho Operations Office
Manager, Kansas City Site Office
Manager, Livermore Site Office
Manager, Los Alamos Site Office
Manager, Nevada Site Office
Manager, Oak Ridge Office
Manager, Pacific Northwest Site Offrce
Manager, Pantex Site Offtce
Manager, Rocky Flats Project Office
Manager, Sandia Site Office
Manager, Y-12 Site Office
Manager, Savannah River Operations Office
Assistant Director, Office of Financial Management, Environmental Management

Consolidated Business Center
Deputy Inspector General for Audit Services
Assistant Inspector General for Investigations

cc: General Counsel
General Counsel, National Nuclear Security Administration
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Washington, DC 20585

August 8; 2O06

The Honorabie Stephen Friedman
Chairman
Intelligence Oversi ght B oard

Room 5020,New Executive Offrce Building
725 ITth Sffeet, NW
Washinglon, D.C. 20503

Re: Report to the lntelligence Oversight Board (Third Quarter, Fiscal Year 2006; S06iS036)

Ðear Mr. Friedman:

Executive Order 72863, "President's Foreign Intelligence Advisory Board," requires the

lnspector General to report on a quarteriy basis io the President's Intelligence Oversight Board

concerning intelligence activities at the Department of Energy and the National Nuclear

Security Administration. For the Third Quarter, Fiscal Year 2006, April 1, 2006, through

June 30, 2006, no Department of Energy or Nationai Nuclear Security Adminisration
intelligence activity has come to my attention that I have reason to believe was unlawful or

contrary to Executive Order or Presidential directive.

Pursuant to guidance previously provided by the President's lntelligence Oversight Board,

this report is not considered an agency record and is the properfy of the Boarci. This report

is not to be disseminated without the Boa¡d's consent.

Please contact me if we can provide any further assistance.

Sincerely. /_/1
/7 /\4b+/âW

Gregory H. Friedman
Inspector General

cc: Generai Counsel

Ã,
ffiåû pr,na"o *ith soy ink on recycled paper
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Department of Energy
National Nuclear Security Administration

Washington, DC 20585
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MEMORANDUM FOR

FROM:

SUBJECT:

JuTy 26. 2006

Gregory H. Friedman
Inspector General

David S. Jonas

NNSA General Counsel

Michaer"\*:Uqnfu
Associate Administraþr - r r

for Management and Administration

Report to the Intelligence Oversight Board for 3nd

Quarter, Fiscal Year 2006

The Office of the Associate Administrator for Managernent and Administration,

on behalf of the Headquarters element of the National Nuclear Security

Administration, is unaware of any intelligence activities conducted by this

organization during the period from April 1,2006, through June 30, 2006,that

may be unlawful or contrary to Executive Order, Presidential Directive, or

Department of Energy guidelines or implementing procedures.

Should you have any questions, please contact Richard Speidel, of my staff, for

assistance.

Director, Off,ice of Intelligence, IN-1
General Counsel, GC-l

@ 
,nn,"o rnn.oy Int( on recycted paper



Department of Energy
Washington, DC 20Sgs

June 22,2006

The Honorable Stephen Friedman
Chairman
President's lntelligence Oversight B.oard
Room 5020 - New Executive Office Building
725 l7'h Sheet, N.V/.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive order No. 12g63, entitled ,.president,s 
Foreignlntelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General counsel, Field counsel,and the General counsel of th-e Department's National Nuclear security Adminisnation, I amunaware of any Department of Energy (DoE) intellilence activitie! thit were, or may have been,unlawful or contrary to Executit'e oiá", or Presidenlial Directive during the periodJanuary l, 2006,through March 31, 2006.

I do wish to point out that in March ano $,1l of this year, the secretary of Energy took a numberof actions to enhance the effectiveness of öoE's inteúÇrce and counierinte¡igence programswithin the Department. First, in Ma¡ch the secretary tåãt aaministrative action to combineDoE's office of Intelligence and office of.counterínt"tiig"nrr, establishing a new office oflntelligence and counterintelligence headed by the n"p.-rårr"ot,s senior krtãlligence officer(slo)' The secretary also appõinted the slo to serve åoncunently as the director of the separateoffices of Intelligence and cóunterintelligence in the n.*org*ization. The office of theDirector' National Intelligence' concufred-in these uppoinr-"nts. secondly, on April 6, 2006, theSecretary submitted to cõngress proposed legislatioïto amend the NationuíNurtru, securiryAdministration Act which woutd abålish the-Nationar Ñ;;ì.* Securiry Administration,s officeof Defense Nuclear counterintelligence and consolidate that office,s functions within the newoffrce of Intelligence and counteãntelligence, .ld t";;jr", ioãi."rì-s."äriar oversight.Enclosed is a copy of the secretary's letter submitting tniígropored legislation to congress andexplaining the need for the adminístrative actions ¿eõ¡ueå ubou" and-for the legislation.

ß ,nn,.o wirh soy ink on rccycred paper
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I understand that, in accordance with a December ll,1992, memorandum from the Intelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies máintained in agency files, and does not consid"r this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 586-5281.

siryrelv,

U-lÈtt^i-.,
David R. Hill
General Counsel

Enclosure
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Department of Energy
Washington, DC 20SBS

ttarch 20, 2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 lTth Sheet, N.W.
V/ashington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled '.president,s Foreign
Intelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, ot mayhave been,
unlawful or contrary to Executive Order or Presidential Directive during the period
October l, 2005,through December 31, 2005.

I understand that, in accordance with a December ll,Igg2,memorandum from the Intelligence
oversight Board, the Board intends to exercise confrol over all copies of this report, inchãing
copies maintained in agency files, and does not consider this report to be an ugrrr"y record.

If this office can provide further assistance, please contact me at (202) 5g6-52g1.

IFI{-*
David R. Hill
General Counsel

ß 
,nn,* *ith soy ink on ræycted pap6r



Department of Energy
Washington, DC 20585

Flarch 2Or 2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 l7'h Sfieet, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled ,,president,s 
Foreign

lntelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or conhary to Executive Order or Presidential Directive during the period
October 1,2005, through December 31,2005.

I understand that, in accordance with a December lI,lgg2,memorandum from the Intelligence
Oversight Board, the Board intends to exercise control ovei all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 5g6-52g1.

rE{È
David R. Hill
General Counsel

,i-'l 't,i,.'
l :i",,
, *"-.

ß ,nn,* *ith soy ink on recycred pap€r
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Department of Energy

Washington, DC 2OSB5

llarch 2O¡ 2006

David R. Hill
General Counsel

l.i

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive Office Building
725 l7Ìh Sfieet, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive order No. 12863, entitled .,president,s 
ForeignIntelligence Advisory Board. "

Based on reports from the Department's Deputy and Assistant General counsel, Field counsel,and the General counsel of the Department's National Nuclear Security Administration, I amunaware of any Department of Energy intelligence activities that were, or may have been,unlawfi'rl or contrary to Executive oiãer or Presidential Directive during the periodOctober l, 2005,through December 31, 2005.

I understand that, in accordance with a December lr,lgg2,memorandum from the Intelligenceoversight Board, the Board intends to exercise control over all copies of this report, includingcopies maintained in agency files, and does nor consider tni, ,."poã-;;; ;;;;rcy record.

If this office can provide further assistance, please contact me at (202)5g6-52gr.

lE{{^,t}

I ,r,n,* *ith soy ¡nk on recycrod pap€r
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DATE:

REPLY TO

ATTN OF:

SUBJECT:

TO:

February 13,2006 '..þ'

CC-10:Carnes

EXEGUTIVE ORDER NO. 12863, UNLAWFUL INTELLIGENCE ACTIVITIES REPORT
FOR FIRST QUARTER, FY 2006

Samuel M. Bradley, Assistant General Counsel for lnternational and National Security
Programs, GC-53, Headquarters, FORSTL

I am unaware of any DOE intelligence activities during the period October 1,2005,
through December 31, 2005, that I have reason to believe may be unlawful or contrary
to Executive Order or Presidential Directive.

memoran

JennifèÈJ. Fowler
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Executive Order No. 12863 Unlawful lntelligence Activities Report

for First Quarter, FY 2006

intelligence activities during the period from cctober 1, 2005, to

have reason to believe may be unlawful or contrary to Executive Order

{
I

MEMORANDUM FOR: Samuel M' BradleY

Assistant General Counsel

for Intematiorral and National Security Programs

FROM:

SUBJECT:

I am unaware of anY DOE
December 31, 2005 that I
or Presidential Directive.

fu\ a,vu S t-'û.-.

Please return to:

Jacqueline McKissick
Paralegal Specialist
Office of Assistant General Counsel

for Intemational and National Security Programs, GC-53

Room 6A-141, Forrestal Building

Fi,ax (202) 586-3055

/ulop
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MEMORT{'h¡DUM FOR:

FROM:

SUBJECT:

5056654873 T-949 P.0llû1 Job-728
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Samuel M. BradleY

fu sístant Oonetal Counssl

for'lntemst¡oull ard Natioual Scsurity Progta¡os

Los, ,,È l*l^'.s S-ite. Oflf3ic<-

E:resr¡tivE o¡det No. t2863 Unlrwful Intelligenca Activities Report

for Firet Quartor, FY 2006

Iamr¡uswâreofrnyDOEintetligortooaotivitis¡dr¡ingtheperiodtomOctoberl'2005'to
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MEMORANDUM FOR:

FROM:

SUBJECT:

Samuel M. BradleY

Assistant General Counsel

for lntemational and National Security Programs

NaQt¡ U. €6 G€rL

Executive Order No. 12863 Unlawful lntelligence Activities Report

for First Quarter, FY 2006

I am unaware of any DOE intelligence activities during the period from october 1, 2005, to

December 31, 2005 that I have reason to believe -uy b. unlawful or contrary to Executive Order

or Presidential Directive.

_-.--> Jacqueline McKissick
Paralegal Specialist
Office of Assistant General Counsel

for lntemational and National Security Programs, GC-53

Room 6A-141, Forrestal Building

Fax (202) 586-3055



MEMORANDUM FOR:

FROM:

SUBJECT:

Department of Energy
Washington, DC 20585

May 25,2005

Samuel M. Bradley
Assistant General Counsel
For International and National Security Programs

Mary H. Egger
Deputy General Counsel
For Technology Transfer and Procurement

Executive Order No. 12863 Unlawful lntelligence
Activities Report for Second Quarter, FY 2005

I am unaware of any DOE intelligence activities during the period from January 1,2005
to March 31, 2005 that I have reason to believe may be unlawful or contrary to Executive
Order or Presidential Directive.
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Department of Energy
National Nuclear Security Administration

Service Center

May 12,2005
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MEMORANDUM FOR: Samuet M. Bradley

FROM:

SUBJECT:

Assistant General Counsel
for lnternational and National Security programs

Diana M. Cruz, Legal Staff Assistant,
LGLAFRS/OCC/NNSA SC

Executive order No. 12863 unlawfur Intelligence Activities Report
for Second Quarter FY 2005

'Tg tht best of my knowledge, information and belief, I am unaware of any DoE intellígence
activities du¡rng the period from January 1, 2005 to March 31, 2005 that may be unlalùul or
contrary to Executive Order or Presidential Directive. This certification ¡s måde ín the
ordínary course of administrative and contraclual oversight to fulfill a reporting requirement
only and shall not be deemed evidence of the managemãnt, approvat or oversighi of any
intelligence activity by the undersigned or the NNSA SC.',

Please retum to:

Jacqueline McKissick
Office of Assistant General Counsel

for lnternational and Nationar security prograrns, Gc-s3
Room 6A-141, Forrestal Building

Fax (2o2) 586-30Ss

P.O. Êox 5400
Albuquarquo, NM 97f EÊSaO0

gÊrmânþwn Butldln0 - USDôE
1000 hdepgÀr¡Âîco Ayehua. SW

w¡EhlnEÞn, oc eo¡go¡àgo

lso'l Chy Snô6t, Sul.râ t¡t00
. oirkreñ.!, cA 9.¡612.f?09



MEMORANDUM FOR:

FROM: Samuel tt.øruAt"yffi

Department of Energy
Washington, DC 20585

April 11,2006

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

Assistant General Counsel
for lnternational and National Security Programs

SUBJECT: Unlawful Intelligence Activities (Second Quarter, FY 2006)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel

to report to the Intelligence Oversight Board "on a quarterly basis ... concerning intelligence
activities that he has reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response

concerning any information of which you are aware that is required to be reported under

Executive Order No. 12863 for the period January 1,2006, through March 31, 2006. Your
report is due by May 15,2006.

If you are not aware of any activity to be reported under the Executive Order, please complete

and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of lnternational and National Security

Programs. Any questions you have on this matter should be directed to John Gumey at (202)

586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: lnspector General

I 
,ln,"d *¡th soy ink on recycted paper



Department of Energy
Washington, DC 20585

April 11,2006

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

Samuel M. Bradley
Assistant General Counsel

for Intemational and National Security Programs

Unlawful Intelligence Activities (Second Quarter, FY 2006)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the Intelligence Oversight Board "on a quarterly basis ... concerning intelligence
activities that he has reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response
concerning any information of which you are aware that is required to be reported under
Executive OrderNo. 12863 for the period January 1,2006, tiuough March 31, 2006. Your
report is due by May 15,2006.

If you are not arv¿Ire of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of International and National Security
Programs. Any questions you have on this rnatter should be directed to John Gurney at (202)
586-8269. Thank you for your attention to this rnatter.

Attachment(s)

cc: Inspector General

MEMORANDUM FOR:

FROM:

SUBJECT:

I 
,r,n,"o *¡th soy ¡nk on recycred paper



Department of Energy
Washington, DC 20585

MEMORANDUM FOR: Samuel M. Bradley
Assistant General Counsel

for International and National Security Programs

FROM:

SUBJECT: Executive Order No. 12863 Unlawful lntelligence Activities Report
for Second Quarter, FY 2006

I am unaware of any DOE intelligence activities during the period from January l, 2006, to
March 31,2006 that I have reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive.

Signature

Please retum to:

Jacqueline McKissick
Paralegal Specialist
Off,rce of Assistant General Counsel

for International and National Security Programs, GC-53
Room 6A-14I, Forrestal Building

Fax (202) 586-3055

I ,nn,"o *¡th soy ¡nk on recycted paper



Federal Register

Vol. 58, No. 177

Wednesday, September 15, 1993

Presidential Documents

Title 3-

The President

Executive Order 12863 of September 13, 1993

President's Foreign Intelligence Advisory Board

By the authority vested in me as President by the Constitution and the
Iaws of the United States of America, and in order to enhance the security
of the United States by improving the quality and effectiveness of intelligence
available to the United States, and to assure the legality of activities of
the Intelligence Community, it is ordered as follows:

PART I. ASSESSMENT OF INTELLIGENCE ACTIVITIES

Section 1.1. There is hereby established within the White House Office,
Executive Office of the President, the President's Foreign Intelligence Advi-
sory Board (PFIAB). The PFIAB shall consist of not more than 16 members,
who shall serve at the pleasure of the President and shall be appointed
by the President from among trustworthy and distinguished citizens outside
the Govemment who are qualified on the basis of achievement, experience
and independence. The President shall establish the terms of the members
upon their appointment, To the extent practicable, one-third of the PFIAB
at any one time shall be comprised of members whose term of service
does ¡rot exceed 2 yeais. TIie Preside¡rt shall designate a Chairman ald
Vice Chairman from a¡nong the members. The PFIAB shall utilize full-
time staff and consultants as authorized by the President. Such staff shall
be headed by an Executive Director, appointed by the President.

Sec. 1.2. The PFIAB shall assess the quality, quantity, and adequacy of
intelligence collection, of analysis and estimates, and of counterintelligence
and otlrer intelligence activities. The PFIAB shall have the authority to
review continualþ the performance of all agencies of the Federal Govemment
tl¡at are engaged in the collection, evaluation, or production of intelligence
or the execution of intelligence policy. The PFIAB shall further be authorized
to assess the adequacy of management, personnel and organization in the
intelligence agencies. The heads of departments and agencies of the Federal
Govemment, to the extent permitted by law, shall provide the PFIAB with
access to all information that the PFÏAB deems necessary Io carry out its
responsibilities.

Sec. 1.3. The PFIAB shall report directly to the President and advise him
conceming the objectives, conduct, management and coordination of the
various activities of the agencies of the Intelligence Community. The PFIAB
shall report periodically, but at least semiannually, concerning its findings
and appraisals and shall make appropriate recommendations for the improve-
ment and enhancement of the intelligence efforts of the United States.

Sec. 1.4. The PFIAB shall consider and recommend appropriate action with
respect to matters, identified to the PFIAB by the Director of Central Intel-
ligence, the Central Intelligence Agency, or other Government agencies en-
gaged in intelligence or related activities, in which the advice of the PFIAB
will further the effectiveness of the national intelligence effort. With respect
to matters deemed appropriate by the President, the PFiAB shall advise
and make recommendations to the Director of Central Intelligence, the Central
Intelligence Agency, and other Govemment agencies engaged in intelligence
and related activities, conceming ways to achieve increased effectiveness
in meeting national intelligence needs.
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PAFT II. OVERSIGHT OF INTELLTGENCE ACTIVITIES

sec. 2.1. The Intelligenc^e oversight,Board (IoB) is hereby established asa sranding committee of the pFiAB. The löf's¡,ãti'"onrirt of no morethan four members appointed from ,among the memtersrrip of the 
'FIAB

bv the chairman o1t¡ä'BF'AB. iÀu'c¡"ir*'"; 
"f li;;iõË shalr be appoinredby the chairman of 

-the 
ppiee. ïÀ"-crrrir*ã"îr'iü,r'ãe'rAB may also serveas rhe chairman of .the roe, rhã ìoe iilåil";,ïil sïch full_time starrand consultanrs as authorized uy itr" ct uir-"ñãr n" þïrÀe.

Sec. 2.2. The IOB shalt:
(a) prepare for .the 

president reports of intertigence activities that theIoB believes mav be unlawfui å. .áiì.ury to Execu?ive ãroer or presidentiardirective; --' v¡ ev¡¡(

(b) forward to the Atto¡ney General reports received concernrng intelligenceactivities that the IoB believes may-u'e unrawiuiã-ãåî""ry to Execuriveorder or Presidential directive; 
'---J

(c) review the internar.guideline, o_f 
"^u:! 

agency within the Interigencecommunity that concern tñe rawfulness or intelligence activities;
(d) review the Dractices and procedures of the Inspectors General andGenerat counser of the Intetigenå a.y*yl*y f*äi;;.ií;ring and reportingintelligence .activities that mãy u" ""ìã*rui-är^ã",i,ffiio ¿xecutiue orderor Presidential directive: and

,,"(;l;",i1ï:,jå:l,i[:stigarions as the roB deems necessary ro carry out

Sec.2.3. The IoB sha[,-when required bythis order, report to the presidentthrough the chairman of the pFIÄ'. rr-,"iog 
"ñålr;;;"riJ;, and take appro-priate acrion wirh respecr ro marrers iae"tnãä-Ëy ;Ë'î,rector of centralIntelligence, the centrål Intelrigen"u-eg"r,.y or other agencies of the Inter_ligence community. wirh rurñuãilo mattêrs deemed -appropriate 

by thepresidenr, the roB-shall advisä 
""0-LåËä;ö;ää.ååo**"ndarions tothe Director of central Inteuigen.Ë, tn"-iärälãi^i"iãriiäi,nce Agency andother agencies of the IntelligencË Co-rümunrry.

sec. 2.4. The heads of departments and agencies of the Inteiligence commu_
lity, io the exte¡rt permitied by law, shall provide the IoB with alr informa_tion that the IoB deems necessary to carry.-out its responsibilities. InspectorsGeneral and Generar counser or'ttrá t'tuttig".,.e community, to the extent
ffå'"r:iff .lå"t?iì,*^"t1^':ryI !" the lof, 

"i-r.*i"å"" a qua,te.ry basis

activiries ,r,", ,r,"JTåå:Ë""',:iig i:t?5fJ"å:i"Ë"""å',""îüf åîX'l'å,".:ito Executive order ór presidentiái-Ai.".-rì"u.

PART III. GENERAL PROVISIONS

seô. 3.r. Information made available to the pFIAB, or members of the PFIABacting in their IoB capacity, shail be given all necessary sãcurity protectionin accordance with aþerióabre l"*s ãña-i"e"üiiäîîËuËñ *"*ber or thePFIAB' each member oi'the pFrAB'; rt"ir 
""4%ã"îãïii,"-ËËieB,s consultanrsshall.execute an agreement never to reveal any classified information obtainedby virrue of his or her services with .the þpiÃÈ--å.äil"i" rhe presidentor to such persons as the president may aesignâtä.-- 

v'Lve¡J! 
'|

sec. 3.2. Members of the PFIAB shalr serv_e without compensation but mayreceive transDortation expenses and per oiern-àìI;il;;"ï, authorized bytaw. Staff anä consurt""ü-tã tr,"'ÞFrä; ;h;ïi Ëi;i;;'påv 
""a a'owancesas authorized by the president.
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sec' 3'3' Execurive 
-Qrde1 No. 12334 0f_December 4, lggl, as amended,and Executive order No. r z53z or ottouÀ. zg, rggs, ås å,n.nã.¿, are revoked.

MG
THE WHITE HOUSE,
September 13, Igg3.

IFR Cirärron 58 FR 484411



Department of Energy
Washington, DC 20585

April 11,2006

MEMORANDUM FOR: Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

FROM: Samuel M. Bradley
Assistant General Counsel

for Intemational and National Security Programs

SUBJECT: Unlawful Intelligence Activities (Second Quarter, FY 2006)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the lntelligence Oversight Board "on a quarterly basis ... conceming intelligence
activities that he has reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not already done so, please provide a written response
concerning any information of which you are àwàre that is required to be reported under
Executive Order No. 12863 for the period January I,2006, through March 31, 2006. Your
report is due by May 15,2006.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Off,rce of International and National Security
Programs. Any questions you have on this rnatter should be directed to John Gurney at (202)
586-8269. Tliank you for your attention to this matter.

Attachment(s)

cc: Inspector General

@ 
,r,n,"o *ith sov ink on recycted paper



Department of Energy
Washington, DC 20585

MEMORANDUM FOR: Samuel M. Bradley
Assistant General Counsel

for lnternational and National Security Programs

FROM:

SUBJECT: Executive Order No. 12863 Unlawful lntelligence Activities Report

for Second Quarter, FY 2006

I am unaware of any DOE intelligence activities during the period from January l, 2006, to
March 31,2006 that I have reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive.

Signature

Please return to:

Jacqueline McKissick
Paralegal Specialist
Office of Assistant General Counsel

for lnternational and National Security Programs, GC-53
Room 6^-141, Forrestal Building

Fax (202) 586-3055

ß 
,r,n,uo *ith soy ink on recycted paper



Federal Register

Vol. 58, No. 177

Wednesday, September 15, 1993

Presidential Documents

Title 3-

The President

Executive Order 12863 of September 13, 1993

President's Foreign Intelligence Advisory Board

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to enhance the security
of the United States by improving the quality and effectiveness of intelligence
available to the United States, and to assure the legality of activities of
the Intelligence Community, it is ordered as follows:

PART I, ASSESSMENT OF INTELL]GENCE ACTIVITIES

Section l.l. There is hereby established within the White House Office,
Executive Office of the President, the President's Foreign Intelligence Advi-
sory Board (PFIAB). The PFIAB shall consist of not more than 16 members,
who shall serve at the pleasure of the President and shall be appointed
by the President from among trustworthy and distinguished citizens outside
the Govemment who are qualified on the basis of achievement, experience
and independence. The President shall establish the terms of the members
upon their appointment. To the extent practicable, one-third of the PFIAB
at any one time shall be comprised of members whose term of service
does ¡rot exceed 2 years. The President shall designate a Chairrr¡a:r a¡rd
Vice Chairman from arnong the members. The PFIAB shall utilize full-
time staff and consultants as authorized by the President. Such staff shall
be headed by an Executive Director, appointed by the President,

Sec. 1.2. The PFIAB shall assess the quality, quantity, and adequacy of
intelligence collection, of analysis and estimates, and of counterintelligence
and other intelligence activities. The PFIAB shall have the authorigl to
review continually the performance of all agencies of the Federal Govemment
that are engaged in the collection, evaluation, or production of intelligence
or the execution of intelligence policy. The PFIAB shall further be authorized
to assess the adequacy of management, personnel and organization in the
intelligence agencies. The heads of departments and agencies of the Federal
Govemment, to the extent permitted by law, shall provide the PFIAB with
access to all information that the PFIAB deems necessary Io carry out its
responsibilities.

Sec. 1.3. The PFIAB shall report directly to the President and advise him
conceming the objectives, conduct, management and coordination of the
various activities of the agencies of the intelligence Community. The PFIAB
shall report periodically, but at least semiannually, concerning its findings
and appraisals and shall make appropriate recommendations for the improve-
ment and enhancement of the intelligence efforts of the United States.

Sec. 1.4. The PFIAB shall consider and recommend appropriate action with
respect to matters, identified to the PFIAB by the Director of Cent¡al Intel-
Iigence, the Central Intelligence Agency, or other Government agencies en-
gaged in intelligence or related activities, in which the advice of the PFIAB
will further the effectiveness of the national intelligence effort. With respect
to matters deemed appropriate by the President, the PFiAB shall advise
and make recommendations to the Director of Central Intelligence, the Central
Intelligence Agency, and other Govemment agencies engaged in intelligence
and related activities, conceming ways to achieve increased effectiveness
in meeting national intelligence needs.
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pAFT u. ovERs'cHT oF tNTELLtcEnce eiÏvmes

sec' 2.r. The Intertigence oversight.Board 
_(I_oB) is hereby estabrished asa standing committeè of the pr'ïeÈ. rr¡e röfir,äri'""tnrirt of no morethan four members app_ointed from among the memÉersrrip of the .FIABbv the chairman of thä''FIAB. iÀ"-c¡uir-å; ;r;ir;iõË shalr be appoinredbv the chairman of the 

'FIAã. 
TÀ" cr,Jr-i"îr'liìrr'ËË'rAB may aiso serveas rhe chairman of the toe. ihã ioe 

"h"il-;,iü zuch ful_time staffand consulrants as authorized uy ine cr,airman of the pFIAB.
Sec. 2.2. The IOB shall:

(a) prepare for .the 
president reports of intelrigence activities that theIoB believes mav be unlawiui-àr .ãi'ì.ury to Execuîive ãroe, or presidentialdirective;

(b) forward to the lttorney Generar reports received concerning intelligenceactiviries that the IoB believes mav ub u"r-rwi"iã-ãåi""ry to Execuriveorder or Presidential directive; --J

(c) review the internar.guidelines o_f e^a9h agency within.the Interigencecommunity that concern tlie rawfutness or intelrigence activrres:
(d) review the practices and procedures of the Inspectors General andGeneral counsel of the Inteltigen.'" c1*-lrnity for discJvering and reportingintelligence .activiries that mãy u" 

""iã*rui-är'ãàrìrr"""f"io u*ecutiue orderor Presidential directive; and

,",;}.ïiåïijå:l ürr:::igarions 
as rhe ioB deems necessary to carry our

sec.2.3. The IoB shalr,-when required bythis order, report to the presidentthrough the chairman of the pFIÄg. ri"ioe ,håu;;;rü¿. and rake appro_priare action with respecr ro matters iaentinád-Ët;Ë'b*irector of centralIntelligence, the centrät tntettigen.ã ng".,.y or other agencies of the Inter_ligence community. with .""fið.i to matters deemed appropriate by thePresident, the IoB- shall adviså 
".,a-,nuxe _appropriate recommendations tothe Direcror of cenrral Inte'igen.ã, 

- 
ir," cËritråi i.iãriig-un.u Agency andother agencies of the IntelligencãCoÃm"niÇ. ""-^ ¡¡¿Lv¡^¡õ'c

sec. 2.4. The heads of departments and a-gencies of the Inteiligence commu_nity, to the extent permitied by law, sha'"proviã;ìh;löË-*ith all informa_tion that the IoB dbems necessary to carry.out its responsibilities. InspectorsGeneral and Generar counser oíthá r"tórrirs.,-,.ã cãñ*rn'ity, to the extent
ffå''rlitr,,0å"t?åri.'nau 

reporr to the roË, ai-l""rt";;';-quarterly basis

activties,nu,,nur'iåå:Ë"',""iiili:t?5iJ"åïi"ú"""åi""iülåîiå'å,",:i
to Execurive order ór presidentiái-ai.".iì"u.

PART III. GENERAL PROVTSIONS

seô' 3.r. Information made availabre to the pFIAB, or members of the pFIABacting in their IoB capacity, shail be given all necessary sãcurity protectionin accordance with ap^p]iclute l"*s äna i"e"üiiã"îïuli' ."-ber of thePFIAB' each member oïthe PFIAB'; .t"ir à"ã%ã"r, ãïiir""ËËinB,s consultanrsshall.executg ?l agreement never to reveal any crassified information obtainedÞy virrue of his or her services with the -pÈiÃã^^;äpi"io 
tt " 

presidenror to such persons as the president may desrgnate.
sec. 3.2. Members of the PFIAB shalr serve without compensation but mayreceive transportarion expenses and per oiern-àììil;;"tä aurhorized bylaw. Starr and coniurt"nt, tã-tr,"-ÞFiAB ;Ëii ;;ä;;'iãy 

"ro arowancesas authorized by the president.
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Sec' 3'3' Executive 
-Qrder No' 12334 of ?ecember 4, lggl, as arnended,and Executive order No. 12s37 orotiouàr 2g, rgga,;r rrn.nä.¿, are revoked.

MG
THE WHITE HOUSE,
September IS, IggS.

fFR Cira(ron 58 FR 484411



Department
Washington,

of Energy
DC 20585
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September 8, 2006

The Honorable Stephen Friedman
Chairman
President's Intelligence Oversight Board
Room 5020 - New Executive OffÏce Building
725 l7'h Street, N.W.
Washington, D.C. 20503

Dear Chairman Friedman:

This letter is my report pursuant to Executive Order No. 12863, entitled "President's Foreign
Intelligence Advisory Board."

Based on reports from the Department's Deputy and Assistant General Counsel, Field Counsel,
and the General Counsel of the Department's National Nuclear Security Administration, I am
unaware of any Department of Energy intelligence activities that were, or may have been,
unlawful or contrary to Executive Order or Presidential Directive during the period
April 1,2006, through June 30, 2006.

I understand that, in accordance with a December lI,1992, memorandum from the lntelligence
Oversight Board, the Board intends to exercise control over all copies of this report, including
copies maintained in agency files, and does not consider this report to be an agency record.

If this office can provide further assistance, please contact me at (202) 586-5281.

siflrery,
¡l | È

f M, R{t^¡¡-v-- '
David R. Hill
General Counsel



Department of EnergY
Washington, DC 20585

July 10,2006

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel. National Nuclear Securiff Administration

Samuel M. Bradl
Assistant General Counsel

for lnternational and National Security Programs

Unlawful Intelligence Activities (Third Quarter, FY 2006)

fi l'¡ ' j
\-*.{i;i"t

ç'i,,'jo,'c*".

MEMORANDUM FOR:

FROM:

SUBJECT:

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel

to report to the lntelligence Oversight Board "on a quarterly basis ... conceming intelligence

activities that he has reason to believe may be unlawful or contrary to Executive Order or

Presidential Directive." If you have not already done so, please provide a written response

concerning any information of which you are aware that is required to be reported under

Executive Order No. 12863 for the period April 1, 2006, through June 30, 2006. Your
report is due by August 15,2006.

If you are not aware of any activity to be reported under the Executive Order, please complete

and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Office of International and National Security

Programs. Any questions you have on this matter should be directed to John Gurney at (202)

586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: lnspector General

I 
,nn,"o *ith soy ink on recycted paper



Department of Energy
Washington, DC 20585

July 10,2006

Deputy General Counsel
Assistant General Counsel
Field Chief Counsel
General Counsel, National Nuclear Security Administration

Samuel M. Bradl
Assistant General Counsel

for Intemational and National Security Programs

Unlawful Intelligence Activities (Third Quarter, FY 2006)

-t-;r-\
(u ( L/--.
\L1-'o,;r:

Í' l"
t.f(* ,j
't -,-'i'

MEMORANDUM FOR:

FROM:

SUBJECT:

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel
to report to the Intelligence Oversight Board "on a quarterly basis ... conceming intelligence
activities that he has reason to believe may be unlawful or contrary to Executive Order or
Presidential Directive." If you have not akeady done so, please provide a written response
concerning any information of which you are aware that is required to be reported under
Executive Order No. 12863 for the period April l, 2006, through June 30, 2006. Your
report is due by August 15, 2006.

If you are not aware of any activity to be reported under the Executive Order, please complete
and return the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Off,rce of International and National Security
Programs. Any questions you have on this matter should be directed to John Gurrtey at (202)
586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: Inspector General

@ 
,nn,"o *ith soy ink on recycted paper



Department of EnergY
Washington, DC 20585

i \-i''
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Julv 10. 2006

MEMORANDUM FOR: Deputy General Counsel
Assistant General Counsel
Field Chief Counsel

General Counsel, National Nuclear Security Administration

FROM: Samuel M. Bradlev
Assistant General Counsel

for lntemational and National Security Progtams

SUBJECT: Unlawful lntelligence Activities (Third Quarter, FY 2006)

Executive Order No. 12863 (copy attached) requires the Department of Energy General Counsel

to report to the Intelligence Oversight Board "on a quarterly basis ... conceming intelligence

activities that he has reason to believe may be unlawful or contrary to Executive Order or

Presidential Directive." If you have not already done so, please provide a written response

conceming any information of which you are aware that is required to be reported under

Executive Order No. 12863 for the period April 1, 2006, through June 30, 2006. Your
report is due by August 15,2006.

If you are not aware of any activity to be reported under the Executive Order, please complete

and retum the negative response provided with this memorandum.

Please direct your reports to Jacqueline McKissick, Off,rce of lnternational and National Security

Programs. Any questions you have on this matter should be directed to Jobn Gurney at (202)

586-8269. Thank you for your attention to this matter.

Attachment(s)

cc: lnspector General
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Department of Energy
Washington, DC 20585

MEMORANDUM FOR: Samuel M. Bradley
Assistant General Counsel

for lnternational and National Security Programs

FROM:

SUBJECT: Executive Order No. 12863 Unlawful lntelligence Activities Report
for Third Quarter, FY 2006

I am unaware of any DOE intelligence activities during the period from April l, 2006, to June 30,

2006 that I have reason to believe mav be unlawful or contrary to Executive Order or Presidential
Directive.

Please return to:

Jacqueline McKissick
Paralegal Specialist
Office of Assistant General Counsel

for lnternational and National Security Programs, GC-53
Room 6A-141, Forrestal Building

Fax (202) 586-3055
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Wednesday, September 15, 1993

Presidential Documents

Title 3-

The President

Executive Order 12863 of September 13, f 993

President's Foreign Intelligence Advisory Board

By the authority vested in me as President by the Constitution and the
tá s of the Uniied States of America, and in order to enhance the security
of the United States by improving the quality and effectiveness of intelligence_

available to the Uniied States, and to assure the legality of activities of
the Intelligence Community, it is ordered as follows:

PART I. ASSESSMENT OF INTELLIGENCE ACTIV]TIES

Section 1.1. There is hereby established within the white House Office,
Executive Office of the President, the President's Foreign Intelligence Advi-
sory Board (PFIAB). The PFIAB shall consist of not more than 16 members,
wh-o shall serve at the pleasure of the President and shall be appointed
by the President from among trustworthy and distinguished citizens outside
the Govemment who are qualified on the basis of achievement, experience
and independence. The President shall establish the terms of the members
upon their appointment. To the extent practicable, one-third of the PFIAB
oi a,,u oi:e iilüe sl:aL] be ccn-^pij.seC cf ;r:einber¡ '.vl-lcsc ter::l of ser.'ice
does hot exceed 2 years. The Þresident shall designate a Chairman and
Vice Chairman from aÌrìong the members. The PFIAB shall utilize fuII-
time staff and consultants ai authorized by the President. Such staff shall
be headed by an Executive Director, appointed by the President.

Sec. 1.2. The PFIAB shall assess the quality, quantity, and adequacy of
intelligence collection, of analysis and estimates, and of counterintelligence
and o-ther intelligence activities. The PFIAB shall have the authority to

review continually the performance of all agencies of the Federal Govemment
that are engaged in the collection, evaluation, or production of intelligence
or the execútón of intelligence policy. The PFIAB shall further be authorized
to assess the adequacy of managemel'ìt, personnel and organiz¡tion in the
intelligence agencies. the heads of departments and agencies- of the Federal
Goverirment, io the extent permitted by law, shall provide the PFIAB with
access to all information that the PFIAB deems necessaly to carry out its
responsibilities.
Sec. 1.3. The PFIAB shall report directly to the President and advise him
concemitrg tl-re objectives, conduct, management and coordination of the

various acÍi.rities oî the agencies of the Intelligence Community. The PFIAB
shall report periodically, but at least semiannuatly, concern-ing its findings
and appiaisals and shall make appropriate recommendations for the improve-
ment ãnd enhancement of the intelligence efforts of the United States.

Sec. 1.4. The PFIAB shall consider and recommend appropriate action with
respect to matters, identified to the PFIAB by the Director of Central Intel-
ligence, the Central Intelligence Agency, or other Government qgqncf:-91:
gãged in inrelligence or relãted activities, in which the advice of the PFIAB
i"ill f.rr¡ier thJeffectiveness of the national intelligence effort. With respect
ro matters deemed appropriate by the President, the PFIAB shall advise
and make recommendãtions to the Director of Central Intelligence, the Central
Intelligence Agency, and other Govemment agencies engaged in intelligence
a¡d rðlated aðtiviiies, concerning ways to achieve increased effectiveness
in meeting national intelligence needs.
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PART II. OVERSIGHT OF INTELLIGENCE ACTIVITIES

sec. 2.1. The intelligence oversight Board (IOB) is hereby established as

a standing committeè of the PFIAB. The IOB shall consist of no more
rhan four members appointed from among the membership of the PFIAB
bv the chairman of ù'PFIAB. The Chairman of the IoB shatl be appointed
bï flre chairman of the PFIAB. The Chairman of the PFIAB may also serve

ué the Chairman of the IOB. The IOB shall utilize such full-time staff
and consultants as authorizedby the Chairman of the PFIAB.

Sec. 2.2. The IOB shall:

(a) prepare for the President
IOB believes may be unlawful or
directive:

reports of intelligence activities that the
contra-ry to Executive order or Presidential

(b) forward to the Attorney General reports received conceming intelligence
activities that the IOB believes may be unlawful or con[rary to Executive
order or Presidential directive;

(c) review the internal guidelines of each agency within the Intelligence
Communit¡r that concern the lawfulness of intelligence activities;

(d) review the practices and procedures of the Inspectors General and
Generai Counsel of the Intelligence Community for discovering and reporting
intelligence activities that may be unlawful or contrary to Executive order
or Presidential directive; and

(e) conduct such investigations as the IOB deems necessary to ca-rry out
irs iurlutiuils *Lrtl=, i-liis ûr.l"i.

Sec. 2.3. The IOB shall, when required by this order, report to the President
through the Chairman of the PFIAB. The IOB shall consider and take 

^appro-
priatJ action with respect to matters identified by the Director of Central
Înteltigence, the Central Intelligence Agency or other agencies of the Intel-
Iigencð Communiqr. With respect to matters deemed appropriate by the
Piesident, the IOB shall advise and make appropriate recommendations to
the Director of Central lrrtelligence, the Central Intelligence Agency and
other agencies of the Intelligence Communiþ1.

Sec. 2.4. The heads of departments and agencies of the Intelligence Commu-
nity, to rhe extent permitted by law, shall provide the IoB with all informa-
tion that the IOB dèems l-ìecessary to carry out its responsibilities. Inspectors
General and General Counsel of the Intelligence Community, to the extent
permitted by law, shall report to the IOB, at least on a quarterly basis

änd from time to time as l'ìecessary or appropriate, conceming intelligence
activities that they have reason to believe may be unlawful or contrary
to Executive order or Presidential directive.

PART ¡I1. GENERAL PROVISIONS

Sec. 3.1. Information made available to the PFIAB, or members of the PFIAB
acting in their IOB capacity, shall be given all necessary security protection
in aciordance with aþplicable laws and regulations. Each member of the
PFIAB. each member of the PFIAB's staff and each of the PFIAB's consultants
shall execute an agreement never to reveal any classified information obtained
by virtue of his ãr her services with the PFIAB except to the President
or to such persons as the President may designate.

Sec. 3.2. Members of the PFIAB shall serve without compensation but may
receive transportation expenses and per diem allowance as authorized by
law. Staff and consultants to tl-le PFIAB shall receive pay and allowances
as authorized by the President.
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Sec.3.3.ExecutiveorderNo.I2334o1December4,1981,asamended
and Executive Order No. 12537 of October 28, 1985, as amended, are revoked

IFR Citation 58 FR 484411

MM
THE WHITE HOUSE,
September 13, 1993.
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MEMORANÐUM FOR;

FRQfuf:

ST.IBJEC?:

Samuei Þrf. Bradley
Assistant General Counscl ì

for In¿crnational a¡rcT National Securiy Fri .grams
I t/1 I

l-r",5 {i ia.}:{åJ .í','7. {A* i*_A"

*u* offi6 lnce Acrivi¡ics Reporr
for Thi¡d Quarrer, Fy 2006

! arn unaw¿cre of alry ÐÛE intelTigense aetiyitics d*ring the period from ¡ rpnl 1, 2006,1o Juue 30,2006 that i l'rave reäsor) ¿o berievõ may bc unrawfur or conhary to Execut vs order or llresidentiarÐirectivc. :

Flease reBìrfl to:

,Iacquelir:ç M*Kissick
Paralegal Specialist
Office of AssÍsråüt ûeneral Counsel

for [¡rternatirmel and Nationa] Security proglarru, GC_S3
Room 6A-1.4¿, Forresta! Building

Fax (2A2j 586^3Oss

4
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memoran um Oak Ridge Office

August 14,2006

CC-10:Carnes

EXECUTIVE ORDER NO. 12863, UNLAWFUL INTELLIGENCE AGTIVITIES REPORT
FOR THIRD QUARTER, FY 2006

Samuel M. Bradley, Assistant General Counsel for lnternational and National Security
Programs, GC-53, Headquarters, FORSTL

\ ¡: '' 
"' ¿t:- ,,

DATE:

REPLY TO

ATTN OF:

SUBJECT:

TO:

I am unaware of any DOE intelligence activities during the period April 1, 2006 through
June 30, 2006, that I have reason to believe may be unlawful or contrary to Executive
Order or Presidential Directive.

J{*ù.Ë.¡-
Jennilbr J. Fowler
Chief Counsel



McKissick, Jacqueline

From:
Sent:
To:
Subject:

Bradley, Samuel
Friday, July 21, 2006 9:16 AM
McKissick, Jacqueline
FW: Report to Intelligence Oversight Board, 3rd Quarter FY 2006

,r::;' :'!' 
i ;.i',

-----ôri oi n: ì Maqq¡aa-----
From: Perenti ,T:niq [mai ]tn.i:nie n:ronf il?ôaì¿ dna ¡nr¡ìi yq!v¡¡u¿svq,\ i uvç. Yv v I

Sent: Thursday, July 20, 2006 4:02 Pt4
To: Jonas, Dave
1¡, R¡:Àl arr cam,ìô j r^T1rññ M=rì =: yll:n-Snn Flnn. Cami]_l_et tt J LLIL I r qq¡¡ uvv ¡rvv,

Subject: Report to Intel-l-igence Oversight Board, 3rd Quarter FY 2006

Dave,
Regarding the third guarter of FY 2006, I am unaware of any inteJ-J-igence activities not j-n
accordance with Executive Orders, Director of Central- fntel-ligence directives and
ñan¡rfmanf nf Enarñ\, õ1ìirlol iñôc a)r ìmnlementìnaf nrn¡adrrraq far intelI.i oenr:e ar:t.ì VitieS.Yqrsvffrre ¡Jlvuçuu!ço rv! rr¡uurrrvu¡ruL qvLr

Janis M. Parenti
Site Counsel-
NNSA/Livermore Site Office
(925) 424-4565 (phone)
(925) 423-4219 (fax)
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08/14/2009 00:38 FAX 065 576 107r

gAlEì

RÉÞLY TO

a'l-Tw 0F:

SUBJECT:

OFFICE OF CHIEF COI.INSEL @ooz

August 14, 2006

CC-10:Carneti;

EXEGUT|VE,|)RDERNo.12863,UNLAWFUL|NTELL|GENCEAGT|VIT|ESREPoRT
FOR THIRD QUARTER' FY 2006

ro: samuer M. Bradrey, Assistant Generar Çounserfor Internationar and Nationar security

Programs, GC-5C, Headquarters' FORSTL

l am unaware, of any DoE intel|igence activities during the period April 1, 2006 through

June 30, 200,ti, that I have re".Jn to believe rnay be Jnlawful or contrary to Executive

Order or Presridential Directive'

J{*\'Ço'-
JennilÞr J. Fowler
Çhief Counsel
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FACSIMILE FROM

OFFICE OF CHIEF COUNSEL

FAGSIMILE NO.: 865'576'1071

VERIFICATION NO.; 865-576-f 203

URGENT:
PRIORITY:
ROUTINE:

DATE: 811410ß

TO; Sam Bradlev/Jacqueline McKissick TELEPHONE NO': 202'5E6'6738

LOCATION:

FACSIMILE NO.: -202-586.3055 ., VERIFIGATION NO.:

FROM: Jennifer Fowler TELEPHONE NO': 865-576-120.9 
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Department of Energy
National Nuclear Security Administration

Selrvice Genter

ffi f ,lÉìtr'¡1i
rylt'{ÈrF{
lHþndrû,c$r$q¡äl lûrfrffiaa

August 8,2006

MEMORANDUM FOR: Samuel M. Bradley

FROM:

SUBJECT:

Assistant General Counsel
for lnternationaland National Security Programs i

Diana M. Cruz, LegalStaff Assistant,
LGTAFRS/OCC/NNSA SC

Executive Order No. 12863 Unlawful Intelligence Activities Report
for Third Quarter FY 2006

"To the best of my knowledge, information and belief, I am unaware of any DOE intelligence
activities during the period from April 1, 2006 to June 30, 2006, that may be unlawful or
contrary to Executive Order or Presidential Directive. This certification is made in the
ordinary course of administrative and contractual oversight to fulfill a reporting requirement
only and shall not be deemed evidence of the management, approval or oversight of any
intelligence activity by the undersigned, the NNSA SC or Pantex Site Office."

Please return to:

Jacqueline McKissick
Office of Assistant General Counsel

for Intemational and NationalSecurity Programs, GC-53
Room 6A-141, Forrestal Building

Fax (202) 586-3055



Department of Energy
National Nuclear Security Administration

Sérvice Genter
.&-!,l,effr¡/ryll'{Èsl
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: .-'
.;,í'August 8,2006

MEMORANDUM FOR: Samuel M. BradÌey

FROM:

SUBJECT:

Assistant General Counsel
for lnternational and National Security Programs

Diana M. Cruz, LegalStaff Assistant,
LGI.AFRS/OCC/NNSA SC

Executive Order No. 12863 Unlawful Intelligence Activities Report
for Third Quarter FY 2006

"To the best of my knowledge, information and belief, I am unaware of any DOE intelligence
activities during the period from April 1, 2006 to June 30, 2006, that may be unlawful or
contrary to Executive Order or Presidential Directive. This certification is made in the
ordinary course of administrative and contractual oversight to fulfill a reporting requirement
only and shall not be deemed evidence of the management, approval or oversight of any
intelligence activity by the undersigned, the NNSA SC or Pantex Site Office."

Please return to:

Jacqueline McKissick
Office of Assistant General Counsel

for Intemational and NationalSecurity Programs, GC-53
Room 6A-141, Forrestal Building

Fax (202) 586-3055


