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AMENDMENT NO. Calendar No.

Purpose: To clari$r that the authority under title VII of
the x'oreign Intelligence suweillance act of lgzg does
not extend to purely domestic communications.

'

rN THE SENATE oF THE UNITED sTATES-tlOth cong., tst sess.

s.2248

To amend the, Foreign Intelligence surveillance Aet of 1grg.
.to rnodêrnize and streamline the provisions of that Act,
and for other purposes.

Rcrcrred to the t"îä:'.ï; 
ito"o" prinred 

and

Ordered to iie on the table and to be printed

a¡m¡ro¡mminteldedf.j;fi 
.*ff:.dJå^5;.Roc¡cnrerJrJun

Yw:

I On page 6, line 13, strike "and.', and. all that follows

2 through page 10, line 5, and insert the following:

3 , "(4) shall not intentionalþ aequire any commu-

4 nication as to which the sender and all intended re-

6 be located in the United States; and
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2

I "(5) shall be conducted in a manner consistent

2 with the fourth amendment to the constitution of

3 the United States.

4 "(c) Cououcr oF AcernsrrroN. An acquisition au-

5 thorized under subsection (a) may be conducted onry in

6 accord.anee with-
7 "(1) a certification made by the Attôrney Gen-

I eral and the Director of National Intelligence pur$r-

9 ant to subsection (f); and

" 10 "(2) the targeting and minimization procèdures

I I required pursuant to subsections (d) and (e).

12 "(d) TenenrrNe pnocrnunns.-

13 "(1) RnerrrB,EMENT To aDopr.-The Attorney

14 General, in consultation $/ith the Director of Na-

15 tional Intelligence, shall adopt targeting procedures

16 that are reasonabþ designed to ensure that 1ny ac-

l7 quisition authorized und,er subsection (a) is limited
, 18 to targeting persons reasonably believed to be to-

19 cated outside the United States and does not result

20 in the intentional acquisition of any communication

2r as to whiçh the sender and. all intended reeþients

22 are kerown at the time of the acquisition to be lo-
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:'(2) Juorcur, nnvrnw.-The proeed.rires re-

fened to in paragraph (1) shall be subject to judiciai

review pursuant to subsection (h).

r' (e) Mn rnnrzerroN PR0cEDURES.-

"(1) RperrrREMENT To aDopr.-The Attorney

General, in consultation rÃ¡ith the Director of Na-

tional Intelligence, shall adopt, consistent with the

requirem.ents of section 101(h) or seetion 801(4),

minimization procedures for acquisitions authorized

und.er subsection (a).

"(2) Jtmrer¿r, npvrnw.-The rnini¡oization

procedures required by this subsection shall be. sub-

ject to judicial review pursuant to subsection (h).

"(f) CnnrrrrcarroN.-

"(1) IN cnl,rnner,.-

"(A) Rnqum,nmur.-subject to subpara-

graph (B), pnor to the initiation of an acquisi-

tion.authorized under subsection (a), the Attor-

ney General and the Director of National Intel-

Iigence shall provide, under oath, a written cer-

tification, as described in this subsection.

"(B) ExcppuoN.-If the Attorney Gen-

eral and the Director of National Intelligence

determine that immediate aetion by the Govern-

ment is required and time does not permit the
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preparation of a certification under this sub-

section prior to the initiation of an acquisition,

the Attorney General and the Director of Na-

tional Intelìigence shali prepare such certifr-

cation, including such de-termination, as soen as

' possible but in no event more than 168 hours

after such determination is made.

"(2) Ruqum,nunNrs.-A certification mad.e

under this subsection shatl-

"(A) attest that-
"(i) there are reasonable procedures

in place for determining that the acquisi-

tion authorized under subsection (a) is tar-

geted at persons reasonably believed to be

loeated outside the United States and that

such procedures have been approved by, or

\¡yill be submittetl in not more than 5 days

for approval by, the F oreign Inteltigence

Surveillance Court pursuant to subsection

(h);

"(ii) lhere are reasonable procedures

in place, for determining that the acquisi-

tion authorized und.er subsection (a) does
I

not result in the intentional acquisition of

any eommunication as to whieh the sender

t2
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and all intended recipients are known at

the time of the acquisition to be located in

the United Statês, and that such proce-

dures have been approved by, or wilt be

submitted in not more than 5 days for ap-

proval by, the Foreign Intellþnce Surveil-

Ianee Court pursuant to subsection (h);

"(iü) the procedures referred to in
clauses (i) and (ü) are eonsistent with the

'requirements of the fourth amendment to

the Constihrtion of the United States and
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a significant purpose of the ac-

to, obtain foreign intelligence
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"(I) meet the definition of rnini-

mization procedures under section

101{h) or section 301(4); and

, "(I[) have been approved by, or

wiil be subrnitted in not more than 5

. days for approval by, the Foreign In-

telligence Surveillance Court pursuant

tq subsection (h);

"(vi) the acquisition involves obtaining

the foreign intelligence information from or

with th9 T:i:L".l.. of an electronic com-

munication service provider; and

"(vü) the acquisition does not con-

stihrte electronic surveillance, as limited by

section 701; and

L6 On page i7, line 2, strike "States." and insert

17 "states and does not result in the intentional acquisition

18 of any communication as to which the sender and alt in-

19 ten,iled recipients are lorown at the time of'the acquisition

20 to be located in the United States.".
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AMENDMENT NO.

Purpose: To strike the time limitation for certain appeals.

IN THE SENA1E OF THE UNITED STATES-11Oth Cong., lst Sess.

s.2248

To amend the tr'oreign Intelligence Surveillance Act of 1978,
to modernize and streamline the provisions of that Act,
and for other purposes.

Referred to the Committee on and
ordered to be printed '

Ordered to lie on the table and to be printed

A¡m¡rpumNr intended to be proposed. by Mr. Rocruru,r,nn

V-w:

I

/-

(for himself and Mr. Bo¡ro)

Calendar No.

On page 15, beginning on line 10, strike "not fater
than ? days after the issuance of.such decision".
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AMENDMENT NO._ Calendar No._
Purpose: To provide for implementation of an order pending

appeal.

IN TIIE SENATE OF. TEE UrVrrrep STATES-ltOth Cong., lsr Sêss.

s.2248

To amend the Foreign Intelligence Surveillanee Act of LglB,
to mod.ernize.-and. streamline the provisions of that.Aet, ¡ -a

and for other purposes.

Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed :

A¡¡m¡rowxr intended to be proposed by Mr. Rocrrpr'rcr,r_,nn
(for himseH ând Mr. Bo¡m)

V.z:

' 1 On page 19, strike lines 10 through 12 and.insert

. 2 the. following:

a
J

4

5

6

7

t'(ii) if the Government appeals an

order under this section, until the Court of

Review enters an order under subparal

sraph (c).

"(C) I¡¡tpr,nun¡ut¿rloN eENDTNG ap-

I ptriÄr,. - Not later than 60 da¡æ after the filing

g of an appeal of an,order under paragraph
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2

1 (5XB) directing the correction of a deficiency,

2 the Court of Review shall"determine, and enter

3 a" corresponding order regarding, whether all or

4. any part of the correetion order, as issued or

5 mod.ified, shatl be implemented during the pend-

6 ency of the appeal.

7 On page 19, line 13, strike t'(C)" and insert "(D)".

S.L.C.
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AMENDMENT NO. Calendar No.

Purpose: To inelud.e prohibitions on the international pro-
liferation of weapcins of rrrass destruction in the F oreign
Intelligence Surveillance,{ct of 1978.

IN TIIE SENAIE OF THE UNITED STATES-rl0th Cong., tst Sess.

s.2248

' To amend the Foreign Intelligence Surveillance Act of 19?8,
to modernize and streamline the provisions of that Act,
and for other purposes.

Referred to the Committee on
ordered to be printed

Ordered to lie on the table and to be printed

A¡muotvmNr intended to be proposed by Mr. Rocrennr,r-,pn
(for himself and Mr. Bo¡ro)

On page 70, strike line 1 and insert the following:

SEC. 110. WEAPONS OF MASS DESTB,UCTION.

(a) D.nnnvruoNs.-

(1) FonnrcN pownn.-Subsection (a)(a) of sec-

tion 101 of the Foreign fntelligence Surveillance Act

of 19?8 (50 U.S.C. 1801(aX4)) is amended by in-

serting ", the international proliferation of weapons

Ytz:'

I

2

.J

4

5

6

7



O:\IIENWEN08144.:cnl S.IJ.C.

I of mass destruction," after "international ter-

2 rorism".

3 (2) Acprur oF Ä FoRErcN Þo\¡üEn.-subsection

, 4 (bxl) of such section 101 is amended-

5 (A) in subparagraph (B), by striking ,,or,'

. 6 at the end

7. (B) in subparagraph (C), by striking ,,or,,

8 at the end; and

9 (C) by adding at the end the following new
' 'Ì t0 subparagraphs:

11 ('(D) 
engages in the inrerp{io+4 proltfçfa-

12 tion of weapons of mass destn¡ction, or activi-

13 ties in preparation therefor; or

14 "(E) engages in the internationa.l prolifera-

15 tion of weapons of mass destruction, or activi-

t6 ties in preparation therefoi, for or on behalf of

. 18 (3) FonuGN nrrErJr,rGENcE rNFoRMATroN.-

19 Subsection (eXlXB) of such section l0I is amended

20 by striking "sabotage or international terrorism"

2l and inserting "sabotage, international terrorism, or

22 the international proliferation of u¡eapons of mass

23 . destruction".
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I (4) 'Wn¿poN o¡, MAss DESTRUcrroN.-Such

2 section 101 is amended by inserting after subsection

3 (o) the following:

4 "(p) .Weapon of mass destmction' ¡¡¡s¿¡s-

5 "(1) any destructive device described in section

6 921(aXa)(A) of title 18, United States Code, that is

7 intended or has the eapability to cause death or seri-

8 ous bodily -jory to a significant number of people;

9 "(2) any weapon that is designed or intended to

10' canse death or sei"ious bodily injury throiigh the re-

I I lease, ëq¡glqrqqtlqq., or inþact of toxic or poisonôus

12 chemicals or their precursors;

. 13 "(3) any weapo4 involving a biological agent,

16 "(4) any weapon that is designed to release ra-

\7 diation or radioactivity at. a level dangerous to

18 human life.".

19 (b) Use oF lNr.oRltarroN.-

2A (1) Iu cn¡r¡nr,.-secrion 106(kXt)(B) of the

2l Foreign Intelligence Surveillance Act of 1gZ8 (50

22 U.S.C. 1806(kX1XB)) is amended. by striking "sâb-

23 otage or international terorisml' and inserting "sab-

.24 ' otqge,. international terrorism, o.r the international

' , 25 proliferation of \ryeapons of mass destmction"
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4

1 (2) Pnysrc¿r, . sp,ancrrns.----Section

2 305(k)(1)(B) of sueh Act (50 U.S.C. 1825(k)(1)(B))

3 is amended by striking "sabotage or international

4 terrorism" and inserting "sabotage, international

5 terrorism, or the international proliferation of weap-

6 ons of rnass destmction".

7 (c) TuCrnncarJ aND Co¡uronur¡lc A-ITENDMEI{I.-

8 Sgction 301(1) of the Foreign Intelligence Surveillance

9 Aet of 1978 (50 U.S.C. 1821(1)) is amended by inserting

10 "'weapon of m¿Ss destruction'," afber " ¿peison',".

11 snc. r1r. TtscENrcAL a¡lo cowronnrtrIc AMENDMENTS.

12 On page 84, line 12, strike "and 109" 9,rd insert

13 "109, and 110";

L4 On page 87, line 12, strike "and 109" and insert

l5 'Í109, and 110'i.

16 page 8?, line 21, strike "and 109" and insert

L7 "109, and.110".

18 On page 88, line 10, strike "and 109" anil insert

19 "109. ¿nd 110".



O:\IIENVIENOS 14?.:cnl S.Ir.C.

AMENDMENT NO. Calendar No.

Purpose: To provide a complete substitute.

IN THE SENATE OF THE IJNITED STATES-ltr0th Cong., 2d Sess.

s.224A

To amend the Foreign Intelligence Surveillance Act of 1978,
. to modernize and. streamline the provisions of that Act,

and for other purposes.

Referred to the Committee on and
ordered to be printed

' Ordered to lie on the table and to be printed

a¡¡nuoMlNrintendedåî};;;.*ffi.aJå#;.RocrenEriJER,

. Ytz:

I Strike all after the enacting clause and insert the fot-

2 lowing:

3 sncrroN 1. sHoRT Trlx,E; TABrÆ oF CoI\¡TENTS.

4 (a) Snonr Trrr,p.-This Aret may be cited as the

5 "tr'oreign Intellþnce Surveillance Act of 1978 Amend-

6 me¡rts Act of 2008" oi the "F'ISA Amendrnents Act of

8 (b) T¿sr,n oF CoNTENTs:-The table of contents for

9 this Act is as follows:

.S€e. 1. Short titte; t¿ble of contents.
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TITLE I_FOREIGN TNTEIJIJIGENCE SURVEII,I,ANÇE

. Sec. 101. Additional prþcdures regarding certain persons outside the United
Stat¿s.

Sec. 102. Stat€ment of exclusive means by which electronic surveillance and

. interceptiqn of domestic'communications may be conducted.
' Sec. 103. Submittal to Congress of çett¿in court orders under the Foreign In-

tþlligence Surveillance .Act of l9?&
Sec. 104. Applications for coprt orders.
Sec. 105. Issuance of an order.
Sec: 106. Use of infonnation.
Sec. 10?. Amendments for physicat searches.

Sec. 108. Amendmeuts for emergency pen registers and trap ¿nd trace devices.

Sec. 109. Foreign Intelligence Sulveillance Court.
Sec. 1i0. Weapons bf mass destmction.
Sec. 111. Technical ¿nd conforming amendments

TITI,E tr_PROTECTIONS F'OR ELECTRONIC COÙ[I\{UNIC.6.TION
SER,VICE PROVIDERS

Sec. 20.1. Definitions.
Sec. 202. Limitatious oú civil actions for electronic communic¿tion service pro-

viders.

-. .$çe- Zqq.- :P--fS9p-d-FJ9S. fo¡ implementing statutory defenses under the Foreign
Intelligence Surr¡eillance Act of 1978.

Sec. 204. Preemption of St¿te investigations.
Sec. 205. lechnical amendments-

TITLE Itr_OTHER, PROÏISIONS

Sec. 301. Seúerability.
Sec. 302. Effective date; repeal; transition procedures.

ñúmf ñ f Ãa1 TITLE I-FOREIGN
2 II{TELLIGENCE SUR\TEILI,AT{CE
3 snc. r01. ADDITToNAL pRocEDrrREs REcARDINc cERTATN

4 pnnsoNsoursrDnrmulurpDsTATgs.

.5 (a) IN Gp¡rsner,.--The Foreign Intelligenee Surveil-

6 lanee Act of 1978 (50 U.S.C. 1801 et seq.) is amended-

7 (1) by striking title YII; and

I (2) by adding after title VI the following new

g title:
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1 ..TITLE VII_ADDITIONAL PROCE-
2 DURES REGARDING CERTAIN
3 PERSONS OTJTSIDE THE
4 UNITED STATES

. ) .SEC. 701. LIMTTATION ON DEFINITION OF ELECTRONIC

6 suRvErLLANcE..

7 "Nothing in the definition.of electronic surveillance

8 under section 101(f) shall be construed to eneompass sur-

9 veillanee that is targeted in accordance with this title at

l0 a person reasonably believed to be located outside the

l l UniJed States.

L2 *sEC. zoz. DEFTMTToNS.

13 "(a) I¡l Gn¡rnn¿r,.:The terms 'agent of a foreign

L4 power', 'Attorney Çeneral', 'contents', 'elecironic surveil-

15 lance', 'foreign intelligence informationl, 'foreign power',

16 'minimization procedures', 'person', 'United States', and

17 'United Shtes person' shall have the meanings given such

18 terms in section 101, except as specifically providêd in this

19 title.

20 "(b) AnnrrroNlrJ Dpr.nrrrroNs.-

. 2l "(1) Co¡venussroNar¡ rNTEr,riGENcE coMMrr-

22 TEES.-Theterm.'congressionalintelligeneecommit'.

23' tees' means-

"(A) the Select Committee on Intelligence

'1<' ¿r ofthe Senate; and

24
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4

"(B) the Permanent Select Committee on

Intelligenee of the House of Representatives.

"(2) FoB¡rcN TNTEIJTTcENcE suRvEtrJrrANCE

CoIIRT; COURT.-The terms'Foreign Intelligence

Surveillanee Court' and 'Court' mean the court es-

tablished by section 103(a).

"(3) FonnreN INTErJrrreENcE srInrrnrr,r,eNcn

COIIRT OF R.EVIEIT; COIIRT OF RE\IIEW.--The terqs

'Foreign Intelligence Suryeillance Court of Review'

and 'Cou¡t of Review' mean the court established by

section 103(b).

"(4) Er,ncrnouc corvû/ruNroltroN snnrrrcn

PROvIDER.-The term'electronic communication

sewice provider' means-

"(A) a teleeommunications earrier, as that

term is defined in section 3 of the Communica-

tions Act of L934 (47 U.S.C. 153);

"(B) a provider of electronic communiea-

tion service, as that term is defrned in section

2510 of title 18, United States Code;

"(C) a provider of a iemote computing

service, as that terni is defined in section 2?11

of title 18, United States Code; .

"(D) any other communication service pro-

vider who has access to wire or electronic com-

I

2

a
J

4

5

6

7

8

I
t0

1l

t2

l3

l4

l5

16

t7

18

t9

20

2T

22

23

24

25
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5

1 . munications either as suph communieations are

2 transmitted or as such communications are

3 stored; or

4 "(E) an officer, employee, or agent of an

5 entity described in subparagraph (A), (B), (C),

6 or (D).

7 ..(5) EripmN'r oF THT¡ TNTET.T,TGENCE¡ COMMII-

8 NrrY.-The term 'elemeht of the intelligence com-

9 muni!y' means an element of the'intelligence com-

l0 munity specified in or designated. under section.S(4)

l1 . of. the- N.ational Security Act of 194? (50 U.S.C.

12 a01a(a)).

13 'sgc. ?oB. pRocEDURES Fon' TARcETING.cERTAIIY PER-

14 soNs otrrsrDn THE ttNrrED srArrs oruEn'

15 TEANTINTIED sTATES PERsoNs.

16 "(a) Autnon¡zenrou.-Notwithstanding any oth.er

ll [aw, the Attorney General and the Director of National .

: 18 Intelligence may authorize jointly, for periods of up to 1

19 year, the targeting of persons reasgnably believed to be

20 located. outsid.e the United. States to aequire foreign intel-

. 21, Iigence information.

22 "(b) LrurteuoNs.-An acquisition.authorizedunder

23 subsection (a)-
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.6
1 "(1) may not intentiorialiy target any person

2 known at the time of acquisition to be located in the

3 United States;

4 "(2) may not intentionally target a person rea-

5 sonably believed. to be located outside the United

6 States if the purpose of such acquisition is to target

7 a particular, known person reasona,bþ believed to be

I in the United Stàtes, except in accordance with title

g I or title IIL

10 "(3) may not intentionalþ target a United

11 States person reasoliably believed to be located out-

L2 side the United States, exeept in aceordànce with

13 sections 704,?05, or 706;

14 "(4) shall not intentionally acquire any commu:

15 nication as to whieh the sender and all intended re-

16 cipients are known at the tirne of the acquisition to

17 be located in the United States; and

18 "(5) shall be eonducted in a manner consistent

19 with the fourth amendment to the Constitution of

'20 the United States.

'21 "(c) Co¡roucr or' AcerlrsmloN.-An acquisition ari-

22 trronøed under subsection (a) may be eonduçted onty in



i
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. : .7

a¡l/l\ - ---L:F ¡' ì I ¡r t.,, iI "(1) a certification made by the Ättorney Gen- t,

2 erâ,I and the Director of National Intelligence pursu-

3 ant to subsection (f); and

4 "(2) the targeting and minimization procedures

5 required pursuant to subsections i¿) and (e).

6 "(d) T¡nenrrNc PRocEDURÐs.-

7 "(1) RnqumæunNT To aDopr.-The Attorney

8 General, in consultation with the Director of Na-

g tional Intelligence, shall adopt targeting procedures

l0 that are reasonably designed to ensure fhat any ac-

I t _ __.ry4þLqÉþg_tiz_e_d gnder subsection (a) is limited

12 to targeting persons reasonably believed to be lo-

13 cated outside the United States and dges not resu-lt

14 in tlte intentional acquisition of any conpunic¿tion

15 as to whieh the sender and all intended recipients

16 are known at the time of the acquisition to be lo-

17 cated in the United States. l

t8 "(2) Jtrorcrer, npvmw.-The.proeedures re-

L9 ferred to in paragraph (1) shatl be subjeet to judicial

20 review pursuant to subsection (h).

.21 "(e) I\{nrnnzeuoN PRocEDURDs.-

. 22 "(1) Rnqrrm,nllmNr ro a.Dopr.-The Attorqçy

23 General, in consuttation with the Director of Na.

24 tional Intelligence, shall adopt, cpnsistent with the

. 25 requirements of seetion 101(h) or seciion 801(4),
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I minimization procedures for acquisitions authorized

. 2 under subsection (a).

" "(2) Jrrorcr¿r, R,nVrE\[r.-The minimization

; n"o."ui"Juu ;*"ä*^L. ,oor.ction shatt be sub-

5 ject to judicial:revie\ü pursuant to subsection (h).

6 u'(f) CnnrnrcarroN.-

7 "(1) IN c'ENEnar,.-

' ì 8 f'(A) Rnqum,pMnNr.-subjeet to subpara-

q ogaph (B),.prior to the initiation of an aequisi-Þ-*¡.-

10 tion authorized. under subsection (a), the Attor-

11 ney Generaì. and the Director of National Intel--.--::_
1'' ligence shall provide, under oath, a written cer-LL ¡¡

: 13 tifrcation, as described in this subsection.

14 "(B) ExcsPTroN.-If the Attorriey Gen-

15 eral and the Directoi of National Intelligence

16 determine that immediate aetion by the Govern-

. I .l' ì ¡

_ 17 ment is required and time does not permit the

18 preparation of a certification under this sub-

19 sectiön prior to the initiation of an acquisition'

2A the Attorney General and the Director of Na-

2l tional Intelligence shall prepare such certifr-

22 eation, including such deteminafion, as soon a.s , l

23 possibte but in no event nrore than 168 hours

24 aftnr such dètermination is made.
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I
" (2) RnQurn--nunNTS.-A eertification made

un¿ler this subsection shall-

"(A) attest that-
"(i) there are reasonable procedures

in place for determining that the acquisi-

tion authorized under zubsection (a) is tar-

geted at persons reasonably believed to be

located outside the United States and that

'such procedures have been approved by, or

will be submitted in not more than 5 days

for approval by, ttrg Ðgfqlg ._Þ!91[geng9

Surveil.lance Court plrrzuant to subsection

(h);

"(ii) there are reasonable proeedures

in place for determining that the aequisi-

tion authorized under subsection (a) does

not result in the intentional aequisition of

any cornmunication as to which the sender

and all intended recipients dre known at

the time of the acquisition to be located in

the United States, and that such proce-

dures have been approved b¡ or will be

submitted in not rnore than 5 days for ap-

proval by, the Foreign I4telligence Surveit-

lance Court pursuant to subsection (h); .
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"(iii) the procedures referred to in
clauses (i) and (ii) are consistent with the

requireurcnts of the fourth amendment'to

the Constitution of the United States and

do not permit the intentional targeting of

any person who is known at the time of ac-

quisition to be located in the United States

or the intentional acquisition of an¡r com-

munication as to whieh the sender and all

intended reeþients are lmown at the time

States; .

"(iv) a signifrcant purpose of the ac-

quisition is to obtain foreign inteltigence

infonnation;

"(v) the minimization procedures to

be used with respect to such acquisition-

''l(I) meet the definition of mini-

mization procedures trnder section

101(h) or section 301(a); and

"([) have been approved by; or

wilt be submitted in not more than 5

, 
U* for approval by, the Foreign In-

telligence Surveillance Court pursuant

to subsection (h);

I

2

J
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"(vi) the acquisition involves obtaining

the foreign intelligence information from or

with the assistance of an electronic com-

munication service provider; and

'((vü) the acquisition d.oes not con,

stitute electronic surveillance, as limited by

section 701; and

"(B) be supported, as appropriate, by. the

afñdavit of any appropriate offîcial in the area

of national security who is-
"(i) appointed by the President, by

and with the consent of the Senate; or

"(ii) the head of any.element qf the

intelligence community.

"(3) L¡n¡utetrON.-A certifrcation made under

this subseetion is not required to identifr the specifi.c

facilitiel, plaees, premises, or property at which the

acquisition authorized under subsection (a) will be

directed or conducted.

"(4) SunrussroN To rn-m coTtRT.-The Attor-

pey General shall transmit a eopy of a eertification

made under this subsection, and:any supporting afñ.

d.avit, r¡nder seal to the F oreign. Intelligence So"veit- l

lanee Court a^s soon as possible, but in no event,

more than 5 days after such certification is made.
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Such certification shall be maintained under security

2 measures adopted by the Chief Justice of the United

3 States and the Attorney Generral, in consultation

. 5 "(5) Rnvmw.-The certifi.cation required by
a6 this subsection shalt be subject to judicial review

' '1 -,--^.-^-¿ ¿^ ^,-L^^^+:^- /L\

. ; :äïJJ#ïHii,srnr,ftByp¡ryoFDrREcL
g rIyES.-

l0 "(1) Aûtnonrrv.-Wüh respect to an acquisi-

11 tion authorized under g&!gctiglt_(+), !þ. At'torney

. L2 General and the Director of . National Inteliigørce

: 13 may direct, in writing, ân electioiric communication

14 service provider to-

,

17 necessary to accomplish the acquisitiou in a

. 18 manner that will .protect the secrecy of the ac-

. .19 quisition anà produce a minimum of inter-

20 ference with the services that sueh electronie 
.

.21 coinmunication service prpvider is providing to

22 the target; and

¡ 23 "(B) rnaintain under security procedures

'24 approved by the Attorne¡r General and. the Di..:
25 rector of National Intelligence any records con- ':
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cerning the acquisition or the aid furnished that

such electronie eorrununication serviee provider

wishes to maintain.

"(2) Corvæn¡lserro¡,1.-1he Government shall

compensate, at the prevailing rate, an eleetronic

comm-unication service provider for providing infor-

mation, facilities, or assistance pursuant to para-

graph (1).

"(3) Rnr,n¡sn r.RoM r,raBlr;ry.-Notwith-

standing any other law, no eause of action shall lie

in any court.against any eleetronic communication

t

2

3

4

5

6

7

8

9

l0

1l

12

r3

T4

15

t6

T7

18

t9

20

2l

22

23

24

25

serqrce provider for providing any information, facili-

ties, or assistance in accordance with a directive

issued pursuant to paragraph (1). 
.

" (4) Crrar,r,ENerNc oF, DrREcrr\rES.-

"(A) Autgon¡rr ro oT-{Ar,l/ENeE.-An

electronic communication service provid.er re-

eeiving a directive issued pursuant to paragraph

(1) may challenge the direetive by filing a peti-

tion vsith the F oreþ Intelligence Surveillance

.Court, which shall have jurisdiction to review

such a petition.

. "(B) Assrer.r¡,rexr.---:The,presiding judge

of the Court shall assþ the petition fited

qnder subparagraph (A) to 1 of the judges serv-
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t4

ing in the pool established by section 103(èXl)

not later than 24 hours after the frling of the

petition.

"(C) St¡¡ro¿nps FoB, BErrIEw.-A judge

coúsidering a petition to modify or set aside a

directive may grant such petition only if the

judse finds that.the directive does not meet the

requirements of this section, or is otherwise un-

Iawfirl.

t'(D) Pnocn¡nnæs FoR, rNrTr{T, RE-

1r -'mw.-A judge shall eonduet an initial review

not later than 5 da)rs after being assigned a pe-

tition deseribed in subparagraph (C). If the

judge d.etermiúes that the petition consists of

claims, deferses, or other legal contentions that

are not warranted by existing law'or by a non-

frivolous argument for extending, modiSing, or

reversing existing law or for establishing new

law, ttre jodæ shall immediatety deny the peti-

tion and af.fm the directive or any pari of the

directive that is the srbjeet of the petition and

order. the reeipie.tl to comply with the direetive

or any part of it. Upon making such a deter-

r,ripation or promptly thereafbel, the judge shall

provide a written statement for thq record of

I

1z
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I the reasoRs for a determination under this sub-

2 paragraph.

3 "(E) PnogEpuRES FoR, pTJENARx RE-

, 4 vruw.-If a judge deterriiines that a petition .

5 described in subparagraph (C) requires plenary

6 review, the judge shall'affrrm, modiff, or set

7 aside the directive that is the subjeet of that pe.

I tition not later than 30 days afber being as-

g signed the petition, unleSs the judge, by order

10 ior reasons stated, extends that time as nec-

11 essary to comport, *i!þ, !þ9 $ue procegs clausq

L2 of the frfth ameúdment to the Constitution of

¡e sets aside

14 the directive, the judge shall immediateþ affrim
:

15 or affrrm with modifications the directive, and

16 örder the recipient to comply with the d.irective

l7 in its entirety or as modifred. The judge shall

1'8 provide a written statement for the records of

l"o -ooo^-o f^- o ¡lafa--i-ofi^- ,t-,19 the reasons for a determination under this sub-

20 paragraph.

2I "(F) CournrrunD EFFEcr.-Any directive

22 . not oiplicitþ modified or set a"side undgr. this

23 . paragraph shall remain in frrll effect. 
,

t24

25 obev an order of the Court issued under thiS
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paragraph may be punished by the Court as

contempt of court:

'¿15¡ EmoRCEMENT or. DrR;EcrrvES.-

"(A) OnnER To coMpnrr.-In the case of

a failure to comply wit[ a directive iszued pur-

suant to paragraph (1), the .{ttorney General

may file a petition for an order to compel com-

pliance with the directive wilh the Foreign In-

telligence Surveillance Court, which shall have

jurisdiotion to review such a petition.

"(B) Assremmut.-The presicìing judge

of the Court.shall assign a petition filed under

subparagraph (A) to 1 of the judges serving in

the pool established by section 103(e)(1) not

later than 24 hours after the frling of the peti-

tion.

"(C) Sr¡rv¡¡¡ns FoR nsvmw.-A jodge

consid.ering a petition fi.led under subparagraph

(A) shatl issue an order requiring the electronic

communication service provider to comply with

the directive or any part of it, as issued or as

modifi.ed, if the j"dee finds that the directive

meets the requirements of this section" and is

otherwise lalvfrrl.
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"{D) Pnocuounns FoR nnvrorq.-The

judge shall render a determination not later'

than 30 days after being assigned a petition

filed und.er subparagraph (A), unless the judge,

by order for reasons stated, extends that time

if necessary to comport with the due process

clause of the frfth amendment to the Constitu-

tion of the United States. The judge shall pro-

vide a written statement for the record of the

reasons for a determination under this pará-

11 graph.

"(E) CoNtpr¡æt oF corlnT.-Failure to

obey an order of the Court issued under this

paragraph may be punished by the Court as

contempt of court.

"(F) Pnocnss.-Any process under this

para,graph may be sèrved. in any judicial district

in which the electronic communication service

provider may be found.

"(6) Atpp.an.-

j'f^) APFnar, ro rrm corIRT oF RE-

vrgw.,-The Government or an electronic com-

munication service provider receiving a directive

issued pursuant !o paragraph (1) may frle a pe-

tition with the Folergn Intelligence Surveillance

I
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I Court of Review for review of the decision

2 issued pursuant to paragraph (4) or (5). The

3 Court of Review shall haye jurisdiction to con-

4 sider such a petition and shall provide a written

, 5 statement for the record of the reasons for a

6 decision under this paragraph.

7 "(B) Cpn-roB,¿nr ro TFFI supREME

I coURT.-The Government or an electronic com-

9 munication service provider receiving a directive

l0 issued pursuant to paragraph (l) ma¡z file a pe-

l l tition _fo-r. g._y4j_gf certiorari for review of the

12 decision of the Court of Review issued. under

13 subparagraph ( ). The record. for such review

14 shall be transrhitted. under seal to the Supreme

15 Court of the United States, which shall have ju-
' .16 risdiction to review sueh decision.

' 17 "(h) Júorcrel, Rnu¡w oF CERTErcarroNs aND

18 Pnocnprinps.-

19 "(l).IN cp¡roner,.-

20 "(A) Rnvryw By rrrn FoRETGN rNTEl-

.2L TJIGENCE sIIRvErLr.¡aNoE corIRT.=-The Foreign .

. .22 Intblligenee Surveillanee Court shall have ju"ïs-
' . 23 diction..to. review any certifrcation required by

24 subsection.(c) and the targeting and m.inimiza-
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tion procedures adopted pursuant to subsections

(d) and (e).

"(B) Suel,flssroN To rrrn counr.-The

Attorney General shall submit to the Court any

such certification or procedure, or amendment

thereto, hot, later than 5 days after making or

amending the certification or adopting or

amending the procedures.

"(2) Gsnrl¡rcarloNs.-The Court shall review

a certifrcation provided under subseetion (f) to deter-

mine whether the certification contains all the re-

quired elements.

"(3) T¿ncnrnvç pRocEDrrREs.-The Court

shall review the targeting procedures required by

subsection (d) to a^ssess whether the procedures are

ieasonably designed to ensure that the acquisition

authorized under subsection (a) is limited to the tar-

geting of persons reasonably believed to be located

outsid.e the United States and does not resu-lt in the

intentional acquisition of any communication as to

which the sender and all intended reeþients are

known at the time of the acquisition to be located

in the United States.

" (4) MrvnrzerroN pnocnorniæs.-The Court

shall review the minirnization procedures required- by

19

I

2

a
J

4

5

'6

7

8

9

10

11

l2

13

T4

15

T6

L7

18

19

20

2L

22

23

24

25



O:WENVIEN08l4?.snl : S.i,.C.

I subsection (e) to assess whether such procedures

2 meet the definition of minimization procedures

3 under section 101(h) or section 301(4).

4 "(5) Onnpns.--

5 "(A) Arenovi.r,.-If the Court finds that

6 a certification required by subsection (f) con-

7 tains all of the required. elements and that the

I targeting and minimization procedures required.

9 by subsections (d) and (e) are consistgnt with

10 the requirements of those subsections and.with

1l the fourth amendment to the Constitution of

12 the United States, the eourt shall enter an

': 13 order approving the eontinued use of the proce- 
.

. 14 dures for the acquisition authorized under sub-

15 seetion (a).

16. "(B) ConnpctroN oF DEFrcmNcrEs.-If

L7 the Court frnds that a certifrcation required by

. 18 subsection (f) does not cont¿in all of the re-

. 19 quired elements, or that the procedrlres re-

20 quired by subsections (d) and (e) are not con-

2l sistent with the requirements of those sub-

22 sections or the fou¡th amendment to the Con- :

il. stitution of the United States, the Couri shall

j 24 issue an order directing the Government to, at
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2T

I the Goverrunent,s election and to the extent re-

') ^--:-^ I L-- 1r- - rì¿ quired by the Court's order_

3 ,,(i) correct any d.eficiency.identified
.' \-/ gv¡¡vrvr¡vJ

4 by the Court,s order not later than B0 d.ays

) after the date the Court issues the order:

6or
7 ,,(ii) cease the acquisition . authorized

.o ö under subsection (a).

9 ,,(C) RneurnnrmNt FoR, rvnrrrnN srAîE_

l0 ilmxr.-fn support of its orders under this sub-

11 section, the co-urt +g¡l prolide, simsltaneously

12 with the orders, for the record a written state_

. 13 ment of its reasons

' l/l aatn\ a*--.-r"r '(6) lÞrner,.-
15 ,,(A) Aipn¿r, To TrrE corrRT or, R.E_

L6 vrn\ü._The Government may appeal any order
. .t-,

: 18 Surveillance Court of Revie¡u, which shall have .

19 jurisdiction to review such order. For any deci-

20 sion a.ffrrming, reversing, or modifi¡ing pn order
.tt F ta¿r of the Foreign Intellþnce Surveillance Court,

22 the Court of Review shall provide for the record

23 .a written statement of its reasons.

Z+ ,.(B) CoxrbrulrroN or' .{cerrrsrrroN

25 rENDTNG R.ETIEARTNG ol, .appntr¡.-Any aequi_
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sitions affected by an order under paragraph

(5XB) may continue-

"(i) during the pendency of any re-

hearing of the order by the Court en banc;

""q
"(ii) if the Government appeals an .

order under this section, until the Court of

Review enters an order under subpara-

graph (C).

"(C) I¡rpr-.,ptvmtqr¿,rrow pENDrNe ap-

I I pEÄrJ.-Not later than 60 days after the filing

I
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19
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2T

22

of an appeal of an order under.paragraph

(5XB) direeting the correction of a defrciency

the Court of Review shall determine, and enter

a corresponding order regard.ing, whether aII or

any part of the correction order, as issued or

modified, shall be implemented during the pend-

ency of the appeal.

"(D) CrcÈrronenr ro Tm sITrREME

couRT.-The Government nray fi.le a petition..

for a writ of certiorari for .review of a decision

of the Court of Review issued under subpara-

graph (A). The record for such review shall be

tr¿nsmitted under seal to.the Supreme Court of

23

24
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I the United States; which shalì have jurisdiction

2 to review such decision.

3 "(i) E:enonED JuDrcrar-J PROcEEDTwGS.-Judicial

4 proceedings under this section shall be cond.ucted as expe-

5 ditiously as possible

6 "fi) ManmnNANcE aND SncuRrrf or' Ruconos ¡rvo

7 Pnocppowes.-

8 "(1) Srex¡enos.-A record of a proceeding

g under this section, including petitions filed, orders
I

10 granted., and statements of reasons .for decision,

11 shall be maintained under security measures adopted

12

l3

t4

15

t6

T7

l8

19

20

2L

22

23

24

by the Chief Justiee of the UnitÆd States, in con-

sultation with the Attorney General and the Director

of National Intelligence.

"(2) Fu,urte aND REvrEw.-All petitions under

this section shall be fited under seal. In any pro-

ceedings under this spction, the court shall, upon re-

quest of the Governrnent, rerriew ex parte and in

camera. any Government su-bmission, or portions of

a submission, whieh may include classified, informa-

tion.

"(3) RprnNrioN or RÐcoRDS.-A directive

made or an order granted under this section shall bo

retained for a period of not less than 10 years from
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1 the date on which such directive or such order is

2 made.

3 "(k) Assnssm:pÀrrs aND Rpvmws..

. /l ittt4 "(r) SEr/traNNUAJ, asSESS¡,mNt.-Not less fre-

5 quently than once every 6 months, the Attoiney

6 General and Director of National Intelligence shall

7 assess compliance with the targeting and minimiza-

8 tion procedures required by subsections (e) and (f)

9 and shall submit each such assessment to-
. ln (¡/^\ +L^ El^-^:-r., '(A) the Foreign Intelligence Surveillance

11 Court; and.

tôr¿ "(B) the congressional intelligence commit-

13 tees.

14 "(2) Acnxcr assESSMENr.-The Inspectors

.15 General of the Department of Justiee and of any

1,6 element. of the intelligenee commr¡nity authorized to

17 acquire foreign intelligenee inÎ:brmation under sub-.:
18 seetion (ai with respect to. their department, agency,

19 or element-

20 "(A) are authorized to review the compli-

2l .ance with the targeting and minimization proce-
'-. 22 . düres required by subsections (d) and (e);

'r1, .../D\ -,;+L *^^*^J "(B) with respect to acquisitions author-

24 ized under subsection (a),. sh:.ll review the num-

25 ber of disseminated intelligence reports con-
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I taining a reference to a United States person

2 identity and the number of United States per-

3 son identities subsequently disseminated by the

4 element concerned in response to requests for

5 identities that were not referred. to by name or

.6 title in the original reporting;

7 "(C) witl respect to acquisitions author-

8 ized under subsection (a), shall.review the num-

ber of targets that were later determined to be

l0 located in the United States and, to the extent

l l possible, whether their communications \4rere re-

12 viewed; and

. 13 "(D) shall provide each such review to-
A "(i) the Attorney General;

15 "(ii) the Director of Nationat Intel-

16 ligence; and

17 "(iii) the congressional intelligeace

18 committees.

19 "(3) Arv¡ru¿r, RÐvrE\M.-

20 "(A) Rpeurnpunxr ro coNDUcî.-The

2l , head of an element of the intelligence cornmu-

ZZ nity conducting an acquisition authorized under

23 subsection (a) shatt direct the element to con-

24 duct an annual review to determine whether

25 there is reason to believe that foreign intel-
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'I ligenee information has been dr will be obtained

2 from the acquisition. The annual review shall

3 provide, with respect to such acquisitions au-

4 thorized nnder subsection (a)-
5 "(i) an accounting of the number of

6 d.isseminated intelligence reports con-

7 taining a reference to a United States. per-

8 son identity;

9 "(ü) an aceounting of the number of

. 10 United States person identities subse-

11 quentlr Èfgçglgþ4.þy tha! element in re-

12 sponse to requests for identities that were

13 not referred to by name or title in the

14 original reporting;

15 '(üi) the number of targets .tþat were

16 later determined to be located in the

17 United States and, to the extent possible,

l8 whether their communications were re-

19 viewed; and

20 "(Ð a deseription of any procedures

2L developed by the head of an element of the

22 inteltþnce communit¡r and approved by

23

24 sess, in a mar,rner consistent with national

25 security, operâtional requirements and the
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privacy interests of United States persons)

the extent to whieh the acquisitions au-

thorized under subsection (a) acquire the

communicatioins of United States persons,

as well as the rezults of any such assess-

ment.

"(B) Usu oF REVrEw.:-The head. of each

element of the intetligence community that con-

ducts an annual review under subparagrapf, (Al

shall use each such revielu to evaluate the ade-

quacy of the minimization procedures utilized

by such element or the application of the mini-

mization proeedures to a particular acquisition

authorized. under subsection (a).

"(C) Pnovrsrorv oF REVrEw.-The head. of

each element of the intellþnce community that

conducts an annual review under subparagraph

(A) shall provide such review to-
"(i) the Foreign Intelligence Surveil-

. lance Court;

"(ii) the Attorney General;

"(iii) the Director of National Intel-

ligence; and.

':(rv) the congressional intelligenee

committees,
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I "spc. zo4. cERTATN AcerrrsrrroNs rNsrDE THE T NTTED

2 çTATES oF uNTTED sTATES pERsoNs our-

3 srDE TrrE INTTED srATEs.

4 ¿'(a) JrrnrsDrcTroN oF THE F,onnrew l¡¡rnr,r,rcp¡tcp

5 Srrnvpnr¿Ncp CouRT.-

6 "(1) IN eB¡rnn¿r,.---The Foreign Intelligence

7 Surveillance Court shall have jurisdiction to enter an

I . order approving the targeting of a Unit€d States

g person reasgnably believed to b-e located outside the .

10 United States to acq¡rire foreign intelligence infor-

1l mation, if such acquisition constitutes electronic sur-

veillance (as defrned in section 101(f), 
".g""atu*. 

oi

the limitation of seption 701) or the acq¡risition of

stored electronic communications or stored. electronic

data that requires an order u¡dèr this Act, and such

aequisition is eonducted within the United States.

"(2) I-¡nuterrow.-In the event tlat a United

States person targeted under this subsection is rea-

sonably believed to be located. in the United States

during the pendency of an order issued pursuant to

subsection (e), such.acquisition shall ceasè until au-

thority, other than under this seetion, is obtained

pursuant to this Act or the targeted United States

person ir qg"itt reasonably o-elieved to be loeated out-

side the United States durirg the pendency of an

order. issued. pursuant to subseetion (c).
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I "(b) Appr,rcÂTroN.-

2 "(1) Iw cp¡rpner,.-Each application for an

3 order under this section sha[ be made by a F ederal

4 offrcer in writing upon oath or afflrrmation to a

5 . judge having jurisdiction under subsection (aXl).

6 Each application shall require the_ approval of the

7 Attorney Generai based. upon the Attorney Genera|s

8 finding that it satisfies the criteria and requirements .

9 of:zuch applieation, as set forth in this section, and

10 shall include-

11 "(A) the ide¡r!!p¡1 pf tl.re trederal offrcer

12 making the applieation;

13 ,,(B) the identity, if known, or a descrip
: 14 tion of the Unit€d States percou who is the tar-

15 get of the.acquisition;

76 ,,(C) a statement of .the facts and cir_

17 cumstances relied upon to jrrstrf¡, ,the appli

19 is the tarçt of the acquisition is-
20 ,,(i) a person reasonabþ believed to be

2l located. outsid.e the United States; and

22 ',(ii) a foreign power, an agent of a

23 foreign power, or an offi,cer or employee of

24 a foreþ power;
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I "(D) a statement of the proposed mini-

2 mization proeedures consistent with the require-

3 ments of section 101(h) or section B0l(4);

4 ,'(E) a description of the nature of the in-

5 formation sought.and the type of communica-

6 tions br activities to be subjected to acquisition;

7 "(F.) a certifieation made by the Attorney

I General or an offrciai specifred in section

l g 10a(a)(6) thar-
10 "(i) thei certiffing official deems the

l l information sought to be foreign intel-

12 ligence informatiòn;

13 "(ii) a. signifîcant .purpose of the ac-

14 quisition is to obtain foreign intelligence
'15 

information;

16 'l(iü) such informátion cannot reason-

17 ably be obtained b¡r normal investigative

18 techniques;

19 t'(iu) designates the type of foreign in-

20 telligence information being sought accord.-

2I ing to the eategories described in section

22 101(e); and

23 '{(v) ineludes a statement of the basis

24 . foT the certification that-
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I ,,(I) the information sought is
' 2 the type of foreign intelligence infor-

3 mation desþated.; and

4 ,,GI) such information cannot

5 reasonably be obtained by normal in_
; 6 vestigative techniques;

7 ,:(G) a sunr¡ïrary statement of the means

8 bv which the acquisition will be conducted and

9 whether physical entry is required to effèct the

l0 acquisition;

l1 t (H) the identity of any electronic eommu-
1ãìr¿ mcation service prwider necessary t" ;;;;;-
13 aequisition, provided, however, that the applica-

14 tion is not required to identiff the specifrc fa_

15 cilities, places, premises, or property at which___, __ r_-f___./

16 the aequisition authorized under this seetion

17 will be directed or eonducted;

18 "(f) a statement of the facts conceining

19 any previous applications that have been. mad.e

20 to any judge of the tr'oreign Intelligence Surveil-
ôl .r'¿r lanee Court involving the United States person

; 22 speeifred in the application and the aetion taken 
i

23 on eaeh.previous application; iurd

24 ,,(J) a statement of the period. of time for

25 which the aequisition is required to be .maín-
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I tained, provided that such period of time shall

2 ot exceed g0 days per application.

? '(/O\ lìmvm¡ ññ^Yñ'ro) Or¡rnn REQUTRDMENTS oF Trrn arroR-

4 NEy cIENERAIT.-The Attorney General may require

5 any other affrdavit or certification from any other
\ 6 officer in connection with the application.

7 ttlll Onrrnp. R.l,'ôrrrR.Erl.-, OTttER, REQIIIR,EMENTS oF THE JTIDGE.=_

: 8 The judge may require the applieant to furnish such

9 other information as may be neeessary to make the

10 findings required by subsection (c)(1).

l l ,,(c) On¡nn.-

..1

12 "(1) X,r¡¡-¡r¡les.-Upon an application mad.e

- 13 purÊuant to subsection (b), the Foreign Intelligence

14 Surveillance Court shall enter an ex parte order as

15 requested. or a,s modiffed. approving the acquisition if
. 16 . the Court finds that-

17 "(A) the applieation has besn mad.e by a

l8 Federal officer and approved by the Attorney

1,g General;

20 "(B) on the basis of the facts submitted by

2l the applicqnt, for the United States person who

22 is the target of the acquisition, there'is prob-

23 able cause to believe that the target is-
24 "(i) a person reasonably believedlto be

25 located outside tne Unite¿ States; and



O:VIEN\IIEN0814? jonl

I

2

4

)

6

7

8

9

t0

n

S.L.C.

t2

13

T4

t5

r6

T7

18

L9

20

2l

22

23

24

25

33

"(ü) a foreign power, an agent of a

foreign po\¡/er, or an officer'or employee of

a foreign pov/er.;

"(C) the proposed minimization procedures

meet the definition of minimization progedures

under section 101(h) or section 301(4); and

"(D) the apptication which has been frled

contaii.rs all statements. and certifrcations re-

quired by subseetion (b) and the certifrcation or

eertifications are not elearþ efl'oneous on the

basis of the statement made under subsection

(bXlXF'Xv) and any other information fur-

nished under subsection (bxg).

"(2) Pno¡Æe-r,E causn.-In determining

whether or not probable cause exists for purposes cif

an order under paragraph (1), a judge havingjuris-

diction under subsection (aXl) may consider past

activities of the target, as well as facts and cir-

cumptances relating to current or future aetivities of

the target. Ilowever, no United States person may

be considered a foreign power, agent of a foreign

power, or officer or employee of a foreign power

solely upon the basis of activities protected by the

first amendment to the Constitution of the United

States.
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I ..(3) Rnvmw.-

s.L.c.

2 "(A) LrnnterrON ON Rnvmw.-Review by

3 a judge having jurisdiction und.er subsection

4 (aXl) shall be limited to that required to make

5 the findings described in paragraph (1).

6 "(B) Rsvrew or pROBABTJE causn.-If
7 the judge deterrnines that the facts submitted

8 under subsection (b) are insufficient.to estab-

g lish probable cause to issue an ord.er under

10 paragraph (1), the judge shall enter an order so

11 stating and provide a written statement for the

L2 record of the reasons for such determination.

13 The Government may appeal an older und.er

14 this clause pursuant to subsection (f).

15 "(C) Rnv.rnw oF MrNrlrrzarroN pnocn-

16 DURES.-If the judge determines that the pro-

17 posed minimiza,tion procedures required under

18 paragraph (lXC) do not meet the definition of

, 19 minimization procedures und.er section 101(h)

?O or section 301(4), the judge shall enter an

2L ord.er so stating and. provid.e a written state-

22 ment for the recor.d of the reaÂorls for such de-

"' 23 termination. The Government may appeal an

24 order under this clause pursuant to subsection

2s (f).
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"(D) Rpvmw oF cERTrFrcATroN.-If the

judge detqrmines that an application required

by subsection (2) does not contain all of the re-

quired elements, or that the certifrcation or cer-

tifications are clearly erroneous on the basis of

the statement made under subseetion

(b)(lXF')(v) and any other information fur-

nished under subsection (bXB), the judge shall

enter an order so stating and. provide a written

statement for the reeord of the reasons for such

determination. The Government may appeal an
' order under this elause pursuant to subsection

(f).

"(4) SppcmrcarloNs.-An ord.er. approving an

acquisition under this subsection shall specifu-

"(A) the identity, if known, or a descrip-

tion of the United States pers'on who is the tar-

get of the acquisition identifred or described in
- the :application pursuant to subsection

(b)(1)(B);

i'(B) if provided in the application.pursu-

ant to subsection (bXl)(H), ttre naf,ure an{ Io-

cation of each of the facilities or places at

which the acquisition will be direete{

2l

22

23

24
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t "(C) the .nature of the information sought

2 to be acquired and the type of communications

3 or activities to be subjected to acquisition;

4 "(D) the means by which the aequisition

5 will be conducted and whether physical entry is

6 required to effect the acquisition; and

"(E) the period of time during which the

8 , acquisition is approved.

g "(5) Dm,ngrroNs.-An order'approving acquisi-

10 tions under this subsection shall direct-

12 followed:

13 "(B) an electronic' communication service

14 . provider to provide to the Government, forthwith

15 all information, facilities,' .or assistance nec-

16 essary to accomptish the acquisition authorized

17 under this subseetio.n in a man4er that wülpro-

18 tept the seerecy of the aequisition and produee

a minimum of interference with the serviees

2P that such electronic communication service pro-

2l vider is providing to the target;

22 "(C) an electronic communication sewice , ,

23 provider to maintain under security procedures

19

24 approved by the Attorney General any records

25 concerning the acquisition or the aid.furnishért
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that such electronic communication service pro-

vider wishes to maintain; and

"(D) that the Government compensate, at

the prevailing rate, such eleetronic communica-

tion service provid.er for providing such infor-

mation, facilities, or assistance.

"(6) DrrnerroN.-An o¡der approved under this

paragraph shall be effective for a period not to ex-

ceed 90 days and such order may be renewed for ad.-

ditional 90-day periods upon submission of renewal .

applications meeting the requirements of subsection

(b).

".(7) Colær,raNCE.-At or prior to the end of

the period of time for whieh an acquisition is ap-

proved. by an order or extension under this section,

the judge may aSsess compliance with the minimiza-

tion procedures by reviewing the circumstanrees

under whieh information concerning United States.

persons was acquir.ed, retained, or d.issemrnaled.

" (d) ErlrEReENcr AursontzerroN.-

"(1) AurnoRrry FoR EMERcENcy .LrITHoR.rza:-

rroN.-NotwithÀtanding any other provision of this

Act, if the Attorney General reasonably determines

that- '
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"(A) an emergency situation exists with re-

spect to the aequisition of foreign intelligence

inforrnation for which an order may be obtained

under subsection (e) before an order author-

izing such acquisition can with due diligence be

obtained; and

"(B) the factual basis fÒr issuanee of an

order under this sgbsection to approve such ac-

quisition exists,

the Attorney General may authorize the emergency

acquisition if a judge having jurisdiction under sub-

section (aXl) is informed by the Attorney General,

or a designee of the Attorney General, at the time

of sueh. authorization that the decision has been

made fo conduct such acquisition and if an applica-

tion in accordance with this subsection is made to'a

judge of the Foreign Intelligenee Surveillance Court'

a"s soon as practicable, but not more than 168 hours

after the Attorney General authorizes.such: acquisi-

tion.

"(2) IVtnrnnzatloN PROCEDURES.-If the At-

torney General authorizes such. emergency acquisi-

tion, the Attorney General shall require that the

rninimization procedures required by this subseetion

for the issuance of a judieial ord.er be followed.
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"(3) Tpn¡n¡lerroN oF EMERcENoT ÂurnoR-

IzATroN.-In the absence of a judicial order approv-

ing such acquisition,.the acquisition shall terminate

when the information sought is obtained, when the

4pplication for the order is denied, or after the exçi-

ration of 168 hours from the time of authorization

by the Attorney General, whichever is earliest.

"(4) Usn oF rNFoRMATroN.-In the event that

such application for approval is denied; or in any

other'case where the acquisition is terminated. and

no order is issued. approving the acquisition, no in-

formation obtained or evidence derived from such ac-

quiSition, except under circumstances in which the

target of the acquisition is determined not to be A

United States person during the pendency of the

168-hour emergency aequisition period, shall be re-

ceived in evidenee or otherwise disclosed in any trial,

hearing, or other proceeding in or before any court,

grand jury, department, offrce, agency, regulatory

body, legislative comrnittee, or other authority of the

United States, a State, or political subdivision there-

of, and no information concerning any United States

person aequired from such acquisition shall subse-

quently be used or disclosed in any other manner by

Federal offr.cers or employees without the consent of
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I such person, except with the approval of the Attor-

2 ney General if the information indicates a threat of

3 death or serious bodily harm to any person.

4 "(e) Rpr,n¡Sn Fnou l:¡regrr,rrr.-Notwithstanding

5 any other law, no cause of aetion shall lie in any court

6 against any electronic communication service provideî for

7 providing any information, facilities, or assistance in ac-

I cordance with an order or request for ernergency assist-

9 ance issued pursuant to subsections (c) or (d).

10 "(f) Aruuer,.-

I I "(1) AppnÁrr To rHE roRnrox nwsr,r,rcnNcn'' - :'"-'-

12 srrnvntrrrrAlvcn cortnt oF REvEw.-The Govern-

13 ment may file an appeal with the tr'oreign Intel-

14 ligenee Surveillance Court of Review for review of an

15 ord.er issued pursuant to subsection (c). The Court

16 of Review shall have jurisdiction to consider srch ap-

L7 peal and shall provide a written statement for the

18 record of the reasons for a decision under this para-

19 graph.

20 "(Z) Cnntronenr ro rTrnl sIIrREME couRT.-

2l The Government may frle a petition for a writ of

. 22 eertiorari for review of the decision of the Court of

'23 Review issued. under paragraph (!). Tnc record for

such review shall b.e transmitted under seal to the
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I Supreme CourÉ. of the United States; which shall

2 have jurisdiction to review such decision.

3 .snc. ioe. orryn, AcerrrsrrroNs rAn,cnxurlc ulnrrn

4 srarns pERsoùIs oLrrsrDp THE rJNrrED

5 srATEs.

6 "(a) JunrsorotroN aÀrD Scopn.-

7 "(l) Jun¡sorcrroN.-The. Foreign Intelligence

8 Surveillance Court shall have jurisdiction to enter an

9 order pursuant to subsection (c).

10 "(2). Scopr.-No element of the intelligence

l l community mg¡_ i.1tegliong,llV target, for the purpose

12 . of acquiring foreign intelligence information, a"

13 United States person reasonably believed to be lo-

. 14 cated outside the United States under circumstances

15 in which the targeted Unitçd States person has a

16 'reasonable 
e-xpectation of privaey and a warrant

L7 would be required if the acquisition were conducted

18 inside the United States for law enforcement pur-

19. poses, unless a judge of the Foreign fntelligenc

2A Surveillance Court has entered .an order or the'At-

2I torney General has authorized an emergency acquiqi- 
i

22 tion pursu¿nt to subseetions (c) or (d) or any othe¡

23 provision of this '{ct. .

"(3) I-¡nUrmIONS.-
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I "(A) Movrxe oR MrsirDENrrFmD TAB-

2 cETS.-In the event that the targeted United

3 States person is reasonably believed to be in the

" 4 United States during the pendency of an order

5 issued. pursuant to subsection (c), such acquisi-

6 tion shall cease until authority is obtained pur- '

7 suant to this Act or the targeted United States

I person is again reasonabl¡r believed to be lo-

g cated outside the United States during the

10 pendeney of an order issued pursuant to sub-

11 s9cti9" (9),

12 "(B) Appr,rc¿¡T.r1y,-If the acquisition is

to be condueted inside the United States and. 13 to be condueted inside the

14 could be authorized under section 704, the pro-

'15 cedures of .section 704 shall apply, unless an

¡ 16 order or emergency acquisition authority has

17 been obtained under a provision of this Aet

18 óther than under this seetion.

19 "(b) Arpr,rcerrorv.-Each application for an ord.er

20 under this section shall be made by a Fed.eral offrcer in

2l writing upon oath or affrrmation to a judge having juris¡

22 diction under subsection (aXl). Each application shall re-
':

23 quire the approval of the Attorney Generâl based upon the

: 24 Attorney General's frnding that it satisfres the criteria and
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I requirements of such application as set forth in this sec-
' ) finn qnÀ choll i-al,'l^

\ ¡./ u¡¡v ¡uw¡ru¡vJ , ¡I I

4 the specific United States perbon who is the target

5 of the acquisitiop;

' 6 "(2) a staternent of the faets and. circumstances

7 relied upon to justift the applicant's belief that the

8 United States person who is the target of the acqui-

9 sition is-
,!

l0 "(A) a person reasonably believed to be Io-

11 cated outside the United States; and

t') ',(B) a f;".i; no*.", un ug.rrt of a foreign

i¡er, or an offrcer or employee of a foreþ
14 po\r/er;

I { ('/Q\ 
- c}o4a'-^*4 ^f rLJ ro) a statement of the proposed minimization

16 proceduies consistent with the reqüirements of sec-

L7 tion 101(h) or section 301(4);

tB "(4) .a cerbifreation made by the Attorney Gen_

19 eral, an offrcial specifred. in section 104(a)(6), or the

a^ L^^r ^r20 head of an element of the intelligence communif

^l2l that-
22 'r(A) the certifi¡inE official deems the hfor-

23 mation sought to be foreign intelligence infor-

24 mation; and
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"(B) a signifrcant purpose of the 
'acquisi-

tion is to obtain foreign intelligence informa-

tion;

"(5) a statement of the facts concerning any

previous applications that havê been made to any

judse of the Foreign Intelligence Surveillance Court

involving the United States person specified. in the

application and the action taken on each previous

application; and

"(6) a statement of the period of time for which

the agquisitig¡ i9 lgguired to be maintained, pro-

vided that such period of time shall not exeeed 90

days per application.

"(c) Onopn.-

"(1) Fnrnr¡ves.-If, upon an application made

pursuant to subsection (b), a judge having jurisdic.

tion under súbsection (a) finds that-
"(A) on the basis of the facts submitted by

the applicant, for the United States person who

is the target of .the acquisition, there is prob-

able cause to belieye that the tarçt is-
"(ii a person reasonabþ believed to be

located outside the United St¿tes; and
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"(ii) a .foreign power, an agent of a

foreign power, or an officer or employee of

a lorergn power;

"(B) the proposed minimizatiÒn proce-

dures, with respect to their d.issemination provi-

si'ons, meet the definition gf minimization pro-

cedures under seetion 101(h) or seetion 301(4);

and

contains all statements and certifrcations re-

qqilçÈ þy g.¡1þq.gtion (þ) and the certification

provided under subsection (bX4) !s not clearly

erroneous on the basis of the information fr¡r-

nished uhder subsection (b),

the Court shall issue an ex parte order so stating,

"(2) FnosaBr,n causr.-In determining

whether or not probable cause exists for purposes of

an order under paragraph (lXA), a judge having ju.

risdietion under subsection (aXl) may eonsider past

activities of the target, .as well as facts and cir-

cumstances relating to current or future activities of

the target. However, no United States person may

be considered, a foreign power, agent of a foreign

power, or of,frcer or employee of 'a foreiln power

solely upon the basis of activities protected by the
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first amendment to the Constiüution of the United

States.

"(3) Rnvmw-

"(A) I-¡n¡nrerrONS ON REvIEW.-Review

by a judge having,jurisdiotion under subsection

(aXl) shalt be limited to that required to rnake

the frndings dçsmibed. in paragraph (1). The

judge shall not have jurisdiction to review the

means by which an acquisition under this sec-

tion may be conducted.

"(B) Rgvmw oF pRoB-aBrrE c.{usn.-If

the judge determines that the facts submitted

und.er subsection (b) are insufñcient to est¿b-

lish probable cause to issue an order under this

subsection, thè judge shall enter an order so

stating and provide a written statement for the

record of the reasons for such determination.

The Government may appeal an order under

this clause pursuant to subsection (e).

"(C) oF MrNrMrzarroN PRocE-

DURES.-If the judge d.etermines that the mini-

mization proeedures applieable to dissemination

of i¡formation obtained through an acquisition

under this subsection do not meet the defrnition

of minimization proeedures under ses[ion
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I 101(h) or section 301(4), the judge shall enter

2 an order so stating and provide a written state-

3 ment for the reeord of the reasons for such de-

'4 termination. The Government may appeal an

5 order under this clause pursuant to subsection

6 (e).

7 "(D) Scops or. Bævruw oF cERTrFr-

8 carroN.-If the judge determines that the cer-

g tification provided under subsection (bX4) is

l0 clearþ erroneous on the basis of the informa-

ll tion tuq4qþçC,gl$ef subsection (b), rhe jgdge

12 shall enter an order so Stating and provide a

13 written statement for the reeord. of the reasons

14 for such d.etermination.. The Government may

15 appeal an order under this clause pursuant to

16 subsection (e).

17 "(4) Dunerrors.-An ord,er under this para-

18 graph shall be effective for a period not to exceed g0

' 19 da¡æ and such order may be renewed for additional

20 90-day periods uporr submission of renewal applica-

2I tions meeting the requiremehts of subsection (b).

22 "(5) Cotm¿e¡rcn.-At gr prior to the end of

23 the period of time for which an order or extendion

24 is granted under this. seetion, the jodge maJ¡ assess

25 compliance with the minimization procedures by.re-
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viewing the circumstances under which information

concerning United States persons was dissemiriated,

provided. that the judge may not inquire into the eir-

cumstances relating to the conduct of the acquisi-

tion.

" (d) EurnncnNcy AurnoRrzarroN.-

"(1) Aursonryv F,oR, EMERGENqr ÄurnonrzA-

TloN.-Notwithstanding an)¡ other provision in this

subseetion, if the AAtorney General reasonàbly deter-

mines that-
"(A) al emg.Ëglr€y situation exists with re-

sþect to the acquisition of foreign intelligence

information for which an order may be obtained

under subsection (c) before an order under that

subsection may, with d¡s rìiligence, be obtained;

and

order under this secti'on exists,

the Attorney General may authorize the emergency

acquisition if a judge having. jurisdiction under sub-

section (aXl) is informed by the Attorney General

or a d.esignee of the Attoiney General at the tirne of

such authorization that the decision has been mad.e

to conduct'sueh aequisition and if An application in

accord.ance with this subsection is rnade to a judge
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of the Foreign Intelligenee Surveillance

soon as practicable, but not more than

after the Attorney General authorizes such acquisi-

tion.

"(2) MnrnnrzauoN pnocnnunps:-If the At-

torrrey General authorizes such emergency aequisi-

tion, the Attorney General shall require that the

minimization procedures required by this subsection

be followed

"(3) Tpn¡mxeuoN oF EMEReENcy aurr{on-

rzATroN.-In. 
--tèç 3þrylge- of an order under sub-

section (c), the acquisition shall terminate when the

information sought is obtained, if the application for

the order is denied, or after the expiration of 168

hours from the time .of authorization by the Attor-

ney General, whichever is earliest

"(4) Usn or rNFoRlrarroN.-In the event that

such application is denied,'or in any other case

where the acquisition is termiirated ând no order is

issued approving the acquisition, no infonnation ob-

tained or evidence derived from zuch acquisition, ex-

cept under circumstances in which the target of the

.acquisition is determined not to be a United States

person during the pend.ency of the 168-hour emeri

gency acquisition period., shall be received in evi-
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dence or otherwise disclosed in any trial, hearing, or

other proceeding in or before any conrt, grand jury,

department, offi.ee, agency, regulatory body, tegisla-

tive committee, or other authority of the United

States, a State, or political subdivision thereof, and

no information eoncerning any United States person

acquired from such aequisition shall subsequently be

used. or disclosed in any other manner by Federal of-

freers or employees without the consent of sueh per-

son, except with the approval of the Attorney Gen-

eral if the information indicates a threat of death or

serious bodily harm to any person.

"(e) Arenel,.-

"(1) Ä-ppnar, 1o rEF: colrRó or REvrEw.-The

Government may frle an appeal with the F oreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subseetion (c), The

Court of Review shall have jurisdiction to consider

such appeal and shall provide.a written statement

for the record. of the reasons for a decision under

this paiagraph.

,,(2) Cnnrron¿nr To THE SIIPREME coIIRT.-

The Government may frle a petition for a writ of

certiorari for review of the decisipn of the Court of'

Review issued und.er par.agraph (1). The record for
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I such review shall be transmitted under seal to the

2 Supreme Court of the United States, .which shall

3 have jurisdiction to review such decision.

4 *spc. 206. ùorNT AppLrcArroNS AND coNcuRRENT"AU-

) . THORIZA'TIONS.

6 "(a) Jor¡lr Appr¡cetroNs aND Onnrns.-If an ac-

7 quisition targeting a United States percon under seetion

8 704 or section 705 is:proposed þo be conducted both inside

I and outside the United States, a judge having jurisdietion

l0 under section 70a(aX1) or section 705(aX1) may issue si-

I I mlltaneouql¡ gpgl .!þç 1uggpgt of the Government in a

12 joint application complying with the requirements of sec-

13 tion ?04(b) or section 705(b), orders under section 704(b)

14 or section 705(b), as applieable.

15 "(b). Coruqunnpvr .durgoRrzarroN. ',ff ¿¡¡ order

16 authorizirig electronic suweillance or physical search has

17 been obtained under section I-05 or section 304 and that

18 order is still in effect, the Attorney Gener¿l tna¡r authorize,

19 without an order under section 704 or section 705. an ac-

20 .quisition of foreign intelligence information targeting that

2L United States person while such person is reasonably be-

22 lieved to be located outside the United States.
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I "snc. z0z. ItsE oF rNFoRIr[AlrroN ace{JTRED INDER TrrLE

2 vrr.

3 "(a) Ixronu¿.rrox Acerrmnn U¡mpn SncrroN

4 703.-Information acquirecl from an acquisition con-

5 ducted under section 703,shall be deemed to be informa-

6 tion acquired from an electronic zurveilla¡rce pursuant te

7 title I for purposes of section t06, except for the purposes

8 ,of subsection 0) of such section.

g. "(b) fxnon¡rerroN Acqrnnnn Uunpn Sncrro¡t

1.0 704.-Information acquired from an acquisition con-

1l ducted under section ?04 shall be deemed to be informa-

t2

13

t4

15

L6

t7

18

t9

20

2L

22

23

24

25

26

tion acquired from an electronic surveillance pursuant to

titte I for purposes of section 106.

*SEC. 708. CONGRESSIONAL O\TER,SIGFT.

"(a) Snmuv¡ru¡r, Rpponr.-Nbt less frequently

than onee every 6 inonths, the Attorney General shalt füþ
inform, in a manner consistent with national seeurity, the

congressional intellig.ence committees, the Comrnittee on

the Judieiary of the Senate, and. the Committee on the

Judieiary of the trfouse of Representatives, concerning the

implementation of this title.

"(b) CoNrÐNT.-Each report made under subpara-

graph (a) shall inelude-

"(tr) with respect to section 703-
J'(A) any certifreations made under $rb-

section ?OS(f) during the reporting period;



O:\IIEN\IIEN0814?;gnI S.L.C.

53

I "(B) any d.irectives issue,il under sub-

2 section 703(g) during the reporbing period;

3 "(C) a description of the judicial review

4 during the reporting period of any such certifi

5 cations and targeting and minimization proce-

6 . dures utilized with respect to such acquisition,

7 including a .copy of any order or plead.ing in

8 connection with such review.that eontains a sig-

g nificant legal interpretation of the provisions of

l0 this section;

1l :'(D) q4y_-?gtio_Bs taken to challeng€ or en-

12 force a directive under paragraphs (4) or (5) of

13 section ?03(g);

14 "18) any compliance reviews conducted by

15 the Departunent of Justice or the Offree of the

16 Director of National Intelligence of acquisitions

17 authorizgd under subsection 703(a);

18 " (F) a description of any ineidents of non-

19 eompliance with a directive issued by the Attor-

20. ney General and the Director of National Intel-

2l ligence under subsection 703(9), inðhding-

22 'i(i) incidents of noncompliance by an

23 element of the intelligence community wtfr

24 procedures adopted pursua¡rt to sub-

25 sections (d) and (e) of section 703; and
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I "(ii) incidents of noncompliance by a

2 'specifïed person to whom the Attorney

3 : General and DÌrector of National Intel-

4 ligence issued a directive under subsection

5 703(9); and

.6 "(G) any proceduresl implementing this

7 section;

. 8 ."(2) with respect to. seetion 704--

g "(A) the total number of applications made

10 for orders under section 70a(b);

l1 "(B) the total nurnber of such orders er-

. 12 ther granted, modified, or denied; and
'

13 '¿19¡ the total nrrmber of emergency acqui-

'14 sitionb authorized by the ^dttorney General

15 undec sectibn 704(d) and the total number of

16 zubsequent orders approving or denying such

17 . acquisitions; and

18 "(3) with resoect to section 705-
19 "(A) the total nur.rber of applications made

20 for orders under 705(b);

't7 "(B) the total number of such orders ei-LL

¿r1 ' + t^t ^- i^-;^¡. ^-,¡L¿ uher granted, modified, or denied; and

23 "(C) the totat num-ber of emergency aequi-
.

24 sitions authorized by the Attorney General

: . 25 , under zubsection 705(d) and the total number
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1 of subsequent orders approving or denying such

2 applications.". 
:

3 (b) T¡¡le o¡' CoNrn¡rts.-The table of centents in

4 the first section of the Foreign InteÌìigence Surveillance

5 Act of 1978 (50 U.S.C. 1801 et. seq.) is ¿mended-

6 (1) by striking the item relating to title VII;

7 (2) by striking the item relating to section 701;

I and

9 (3) bV adding at the end the following:

"rIrIrEAìH31Ë%î*'H'iHi#'îf3H^?'trcER'rarN

: 
,l*: i3å: iäìli:k. 

dçFr'-itip''lof erectronicsurveilance'

"Sec. ?03. Procedures fot targeting cer;tain persons outside the United States
. other.than United States persons

"Sec. 705. Oüher acquisitions targeting United States persons outside the
IJnited Stat¿s.

:,*:i8i:i:'J:i',llå*H""i:.:",ffi iä:"î*rorizarions
"Sec. 708. .Congressionâ,Ì oversight,". 

:

f0 (c) Tncrnnc¡r, ÂND CoNFoRMrNcr A¡mr.roueNTs.-

11 (1) Trmæ ú; rlNrrED srarns coDE.-

12 (A) Spcrro¡u zzsz.-Seetion 2232(e) of

. 13 title 18, United States Code, is amended by- in-

14 serbing "(as defined in section 101(f) of the

15 trtoreign Intelligence Surveillance Act of 1978,

16 regardless. of the limitation of section 701 of

17 that Act)" after "electronic su.rveillance"-

t8 . (B) SncrIoN zllr.-section

19 25L7(2)(aXiiXA) of title 18, UnitÆd States
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I Code, is amended by inserting "or a court order

2 pursuant to section 705 of the Foreign Intel-

3 ligence Surveillanee Act of 1978" after "assist-

4 ânce".

5 (2) X'onnroN rlrrnr,r¡rcnNcn suRVErt¡I/ANcE

6 ACT or' 19?8.-

7 (A) SecrroN los.-section 109 of the F or-

B eign Intelligenee Surveillance Act of 19?8 (50

9 U-S.C. 1809) is amended by adding at the end

10 the following:

1l "(e) Dnnnng¡-qN.;For,tþe purpose of this section,

12 the term 'electronic surveillanee' meatrrs electronic survei.l-

13 lance as defined in section 101(f) of this Act regardless

14 of the limitation of section 70L of this Aet.".

15 (B) SncrroN llo.-section 110 of the F or-

16 eign Intelligence Surveillance Act of 1978 (50- a- ' \- -

l7 U.S.C. 1810) is amended by-
18 (i) adding an "(a)" before "Crvn, Ac-

' 19 TroN",

20 (ü) redesignating subsections (a)

2L through (c) as paragraphs (1) through (3),

22 respectively; and

23 (iii) adding at the end the following:

24 "(b) Dp¡'r¡*rrrrohr.-For the purpose'of this section,

25 the term 'electronic sûrveillanee' medns electronic surï¡eil-
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I lance as defined in section 101(f) of this Act regardless

' 2 of the timitation of section ?01 of this Act.".

4 the Foreign Intelligence Surveillance Act of

5 19?8 (50 U.S.C: 1871(a)(1)) is amended by

6 striking subparagraphs (C) and (D) and insert-

7 ing the following:

8 "(C) pen registers under section 402;

g "(D) access to records ünder seetion 501;

10 "(E) aeguisitions urder section 7A4; and

11 "(F') acquisiligls under section ?05;".

12 (d) Tpn¡nr¡ntroN or' Aursomrv.-

13 (1) IN erwenar,.-Excqpt as provided in para-

14 graph (2), the amendments made by subsections

15 (aX2), (b), and (c) shalt eease to have effect on De-
:

16 cember 31, 2013.

17 (2) Coxtniunvc aPPLrcaÞu¡r?.-Section

18 703(SX3) of the Foreign Intelligence S-urveillance

19 Aet of 19?8 (as amended by subsection (a)) shall re-

20 main in effect with respect to any directive issued

2l pursuant to section ?03(g) of that ,{ct (as so

22 amend.ed) during the period such directive was in ef-

23 fect. Section 70a(e) of the F oreign Intelligence Sur-

24 veillance Ast of 1978 (as a¡nended by subsection (a)) 
,

25 shall remain in effect with respect to an order of rg: :
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' 1r quest for emergency assistanee under that seetion.

2 The use of information acquired by an acquisition

3 conducted under section 703 of that Act (as so

4 amended) shall continue to be governed by the provi-

5 sions of séction 707 of that Act (as so amended).

6 spc. 102. sIATEIi{ENT oF nxcl,usnrE MEANS By wHrcn

7 rr.Fctno¡lrc suRvErLr,ANCE AND nvrERCEp-

. I rroN oF DoMESTTc coMMUNrcATroNs MAy

g BE cor\DUcrED.

10 (a) Srerplmxr oF ExcrJusrvs lVf¡eNs.-Titte I of

11 the Foreign Intg}tserrgg Sqrvgillanee Act of 19TS (50

12 U.S.C. 1801 et seq.) is amended by adding at the end

13 the following new section:

,14 "srarslmt.lT or ¡¡.xcrrusrvp MEÁNS By wgrcu Errnc-

t5 TRoNrc strRvErr,T,ANcE ¿rv¡ nvtpncpprroN oF Do-

16 MESTTC coMMUNrcATroNs MAy BE coNDUcrED

L7 . ¡'Snc. 112. The procedures ofchapters l1g, 121, and.

l8 206 of title 18, United States Code, and this Act shalt

19 be the exclusive means by which electronic surveillance (as

20 defined in section 101(f), regardless of the limitation of
'21 .seetion 701) and the interception of domestie wire, oral,

22 or electronic.eommunieations may be conducted.".

23 (b) T¿srln or, CoNrpnrs.-The table of contents in

24 the frrst seetion of the Foreign Intellþnce Surveillánce

'25 Aet of 19?8 (50 U,S.C. 1801 et seq.) is amended by add-

26 irig afur the item relating to section 111, the following:
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"Sec. 112. St¿tement of exclusive means by which electronic su¡veillance and
. interception of domestic corùnunic¿tions may be conducted.". \

1 (c) Cov¡'on¡,nNe AIvmNDMn¡ìlrs.-section 25lI(2)

2 of title 18, United States Code, is amended in paragraph

3 (f), by striking ", as d.efrned in section 101 of sueh Act,"

4 and inserting "(as defined in section 101(f) of such Act

5 regardless of the limitation of section 701 of such Act)".

6 snc. r0B. suBMIrrAL To coNcB.ESs oF cERTATN colJRT

7 oRDERS UIYDER TEE FoREIGN II.ITEL.

8 LrcENcE sunvsrlrl\Ncn Acr oF tg?s.

. g (a) Ixcr,usroN oF Cpnr¡ru Ononns rN SEùtraNNUÁr,

10 Rpponts oF ArroR-NEy- Gn'rsener,,:-Subsection (a)(5) of

. 11 section 601 of the Foreign Intelligence Surveillance Act
' l2 of 1978 (50 U.S.C. 1S?1) is amended by striking "(not

13 including orders)" and inserting ", ordérs,".

14 (b) Rnponrs By ArroRNEy Gnxsne¡, oN CERTant

15 Ormn Onnnns.-Such section 601, as amended by sub-

16 section (u), 
1. 

further amended. by adding at the end the

17 following:

18 "(c) The ,Attorney General shall submit to the com-

19 mittees of Congress referred to in subsection (a) a copy

20 of any decision, order, or opinion issued by the F oreþ

2l Intelligence Surveillance Court or the tr'oreign Intelligence

22 Surveillance Court of Review that inctudes signiffcant con-

23 struction or interpretation of any provision of this Aet not
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I later than 45 days after sueh decision, order, or opinion',:.
2 is issued."

3 (c) Dpnr¡¡rrroNS.-Such section 601, as amended by

4 subsections (a) and (b), is further amended by adding at

5 the end the following:

6 "(d) Dpn¡nrroNs.-In this section:

1 aall\ Elnnnvarr vrv,, '(1) X'onnreN rNTErirtcENcE srrRlrorr,r,ANcn

I CoURT; cotiRT.-The term "'Foreign Intelligence

9 Surveillance Court'" means the court estabtished by

l0 section 103(a).

',) .",JT"ffiîkî;îiffi
13 lForeign Intelligence Surveillance Court of Review'

14 means the court established by section 103(b).".

15 SEC. 104. APPLICATIONS.FOR COT'RT ORDEÉ,S.

16 Section 104 of the Foreign Intellþnee Suweillance
in 

^^L ^.ß1t\n r r17 Act of 1978 (50 U.S.C. 1804) is amended-

l8 (1) in subsection (a)-
19 (A) by striking paragraphs (2) and (11);

20 (B) by red.esignating paragraphs (g)

2l through (10) as paragraphs (2) through (g), re-
:

22 speetiveþ;

23 (C) in paragraph (5), as'redesignated by

, 24 subparagraph (B) of t'hls paragraph, by'striking
1< .'/-J 'detailedl';
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I (D) in paragraph (6), as redesignated by

2 subparagraph (B) of this paragraph, in the

3 matter preceding subparagraph (A)-
4 (i) by striking "Affairs or" and insert-

5 ing "Affairs,"; and

6 (ii) by striking "senate-" and insert-

7 ing "Senate, or the Deputy Director of the

8 Federal Bureau of Investigation, if des-

g ignated by the Presid.ent as a certi$ring of-

10 fieial-";
l l (E) in paragraph (7), as redesignated by

12 subparagraph (B) of this paragraph, by striking

13 "statement of' and inserting "summary state-

14 ment of ':

15 (F) in paragraph (8), as .redesignated by

16 subparagraph (B) of this paragraph, by adding

I 17 "and" at the end.; and

18 (G) in paragçaph (9), as redesignated by :

19 subparagraph (B) of this paragraph, by striking

20 "; and" and inserting a period;

21 (2) by striking subsection (b);

22 (3) bV redesignating subsections (c) through (e)

23 as suþqections (b) through (d), respectively; and

25 designated by paragraph (3) of tþis subsection, by
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I striking "or the Director of National Intelligence?'

' 2 and inserting "the Director of National Intelligenee,

3 or the Director of the Central Intelligence ..A.gency''.

4 snc. 105. ßsuAI\cE oF AN oRDEn.

5 Section 105 of the Foreign Intelligence Surveillance

6 Act of 1978 (50 U.S.C. 1805) is amended-

i (1) in subsection (a)-
8 (A) by striking paragraph (1); and

I Fl by redesignating paragraphs (2)

l0 through (5) as paragraphs (1) through (4), re-

l1 spectivelyi .. ..

12 (2) in subsection (b); by striking "(a)(3)" and

13 inserting "(a)(2)";

14 (3) in subsection (e)(1)-

15 (A) in subparagraph ÍD), Uy adding "an(ì"

16 at the end.;

17 (B) in subparagraph (E), by striking ";

18 andt' and inserting a period; and

19 (C) by striking subparagraph (F);

20 (4) by striking subsection (d);

2L (5) bV redesignating subsections (e) through (i)

22 as subsections (d) through (h), respectively;

23 (6) bV amending subsection (e), as redesignated.

24 by paragraph (5) of this section, to read as followsì .
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"(u)(t) Notwithstanding any other provision. of this

title, the Attorney General may authorize the emergency

employment of electronic surveillance if the Altorney Gen-'

eral reasonably-

"(A) determines that an emergency situation

exists with respect to the employment of electronic

, surveillance to obtain foreign intelligence informa-

tion before an order authorizing such surveillance

can with due diligence be obtained;

"(B) determines thàt the factual basis for

issuance of an ord.er under this title to approve such

electronie surveillance exists;

"(C) informs, either personã[y or through a

' designee, a judge 'having jurisdiction under section

103'at the time of such authorization that the deci-

sion has been made to employ emergency electronic

surveillance; and

"(D) makes an application in accordance with

.. this title to a judge having jurisdiction under section

103 as soon a^s praeticable, but not later than 168

hours after the Attorney General authorizes such

surveillance. '

"(2) Tf the Attorney General authorizes the emer-

gency employ4ent of eleetrouic surveillanee under para-

graph (1), the Attonrey General shall require that the
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minimization procedures required by this title for the

issuance of a judicial order be followed

"(3) In the absence of ajudicial order approving such

eleetronic surveillance, the surveillance shall terminate

when the information sought is obtained, when the appli-

cation for the order is denied, or after the expiration of

168 hours from the time of authorization by the Attorney

General, whichever is earliest.

1'(+) I denial of the ppptication mad.e under this sub-

section may be reviewed as provided. in section 103.

"(5) In the event !þpf Sggþ applieation for approval

is denied, or in any other câse where the electronie surveil-

lance is terminated and no ord.er is issued approving the

surveillance, no information qbtained or evidence derived

from such sruveillance shall be received in evidence or oth-

erwise disclosed in any trial, hearing, or other proceeding

in or before any courb, grand jury, department, offi.ce,

agency, regulatory body, legislative committee, or other

authority of the United States, a State, or politieal sub-

division thereof, and no information eoncerning any

United States person acquired from such surveillance shall

subsequently be used or disclosed in any other mariner by

Federal offtcers or employees without the consent of such

person, except with the approval of the Attorney General
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I if the information indicates a threat of death or serious

bodily harm to any person.

3 "(6) The Attorney General shall assess eompliance

4 with the requirements of paragraph (5).,'; and

5 (7) by adding at the end the following:

6 "(i) In any case in whieh the Government makes an

7 application to a judge under this titte to çonduct erectronii

8 surveillance involving communications and the judge

9 grants sueh application, upon the requgst of the applicant,

l0 the judge shall also authorize the installation and use of

l l pen reglsters and lpn lnd l1ace devices, and direcf the

12 disclosure of the information set forth in section

13 402(d)(2);'.

14 snc. 106. usn oF rNFoRl{ATroN.

15 Subseetion (i) of section 106 of the X'oreign fntel-

16 ligence Surveillance Act of 19?8 (8 U.S.C, 1g06) is

17 amended b¡r striking. "radio communication" and inserting

18 "communication".

,lg src. r0z. enm¡volrnrrrs FoR pnysrcan, srAn,cms

20 (a) Amr,rceuoNS.-section B0B of the Foreign In-

2L telligence Surveillanee Act of 1gT8 (50 U.S.C. 1B2B) is

:: 
u****,r) 

in subsecrion (a)-
24 (A) by striking paragraph (Z);
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I (B) by redesignating paragraphs (3)

2 through (9) as paragr.aphs (2) through (8), re-

3 spectivety;

: 4 (C) in paragraph (2), as redesignated by

5 zubparagraph (B) of this paragraph, by striking

6 "detailed";

: 7 (D) in paragraph (3XC), as redesignated

I by subparagraph (B) of this paragraph, by in-

9 serting "or is aborrt to be" before "owned"; and

10 (E) in paragraph (6), as redesignated by

1I subparpgl?p| .F_1.9f this paragraph, in the

12 .matter preceding subparagraph (A)-
13 (i) by striking "AfÊairs or" ând insert-

14 ing "Affairr,',;'an{.

15 (i1) by striking "senate-" and insert-

16 ing "Senate, or the Deputy Director of the

17 Federal. Bureau. of fnvestigatior,r, if des-

.. 18 isnate¿ by the President as a certi$'ing of-

19 frcial-";.and

20 (2) in subsection (dXlXA); by striking "or the :

2l Director of National Intelligence" and inserting "the

22 Director of National Intelligence, or the Director of

23 the Central IntettiSe+ce Agency''.

66
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I (b) OnÐpn"S.-Section 304 of the Foreign Intel-

2 ligence Surueillance Act of 19?8 (50 U.S.C. 1824) is

3 amended-

4 (1) in subsection (a)-
5 (A) by striking paragraph (1); and

6 (B) by redesignating paragraphs (2)

7 through (5) as paragraphs (1) through (4), re-

I spectively; and

9 (2) by amending subsection (e) to read as fol-

10 lows:

l1 "(e)(1) Notwithstanding any other provisi.on of this

12 title, the Attorney Afrrurui *r 
"tn"rize 

the emergeney

'13 emptoyment of a physical search if the Attorney General

14 reasonably-

15 "(A) determines that an emergency situation

16 exists with respect to the employment of a ph¡æieal

17 search to obtain foreign intelligence information be-

18 fore an ord.er authorizing such pþsical search cau

19 with due dilþnce be obtained;

20 "(B) determines that the faetual basis for

2L issuance of an order under this title to appröve such

22 physical search exists; 
'1

23 "(C) informs, either personally oi through a

24 designee, a judge of the Foreign Intelligence Surveil-

25 lanee Court at the time of such authorization that
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I the d.ecision has been made to employ an emergency

2 phmical search; and

3 "(D) makes an application in accordance with

4 this title to a judge of the F oreign Intelligence Sur-

5 veillance Court as soon.as praeticable, but not more

6 than 168 hours after the Attorney General author-

7 izes such physical search.

8 "(2) If the Attorney General authorizes the emer-

9 . gengV employment of a þhysical search under paragraph

10 (1), the Attorney General shall require that the minimiza-

11 tion procedures required ¡¡ l|il lift for the issuancê of

12 a judicial order be followed

13 "(3) In the absence of a judicial order approving such

14 physical search, the physical search shall terminate when

15 the information sought is obtained, when the application

L6 for the order is denied., or a.fter the ex¡piration of 1G8

17 hours from the time of authorization by the Attorney Gen-

18 eral, whichever is earliest.

Lg "(4) ,{ denial of the application made under this sub-

20 seetion may be reviewed as provided in section 103.

2I "(5)(A)'In the event that such application for ap-

22 proval is denied, or in any other case where the physieal

23 search is terminated and no order is issued approving the

24 ph¡æieal searih, no information obtained or evidence de-

25 rived from sueh physical search shall be received in evi"
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d.ence or otherwise disclosed in any trial, hearing, or other

proeeeding in or before any court, grand jury, department,

offrce, ageney, regulatory body, legislative comnittee, or

other 4uthority of the United States, a State, or political

subdivision thereof, and no information conoerning any

United States person acquired from sueh physieal search

shall subsequently be used or disclosed in any other man-

ner by Feder.al offrcers or employees without the consent

of such person, except with the appr.oval of the Attorney

General if the information indicates a threat of death or

serious bodity harm to ?r,{ p9ll9t

"(B) The Attorney General shall assess compliance

with the rQquirements of subpara.graph (A).".

(c) Cownon¡,m.ro A¡mmounvrs.-The Foreign Intel-

Iigence Surveillance Act of 19?8 (50 U.S.C. 1801 et seq.)

is amended- .

(1) in section 304(a)(4), as red.esignated by

subsection (b) of this section, by striking

"303(aX7)(E)" and inserting "303(a)(6)(E)"; and

(2) in seetion 305(kX2), by striking

"303 (a)(7)" and inseriing "303(a) (6)".

snc. rÕe. AIr@NDnE¡{Ts FoR EMERcENcT pEN REGrsîERs

AI\ID TRá.P AI{D TBÁCE DEVICES.

Section 403 of the Foreign Intel,ligenee Surveillanee

Act of 1978 (50 U.S.C. 1843) is amended

I

a/-
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2 and inserting "168 hours,'; and

3 (2) in subsecriop (c)(l)(C), by striking ,,49

4 hours" and inserting',168 hoursr'.

5 spc. r09. FoRErcN rtrrrnr.r.rcENcn strR\¡ErLr,AIycE couRT.

6 (a) DpsrcNeuoN oF J,u¡cns.-subsection (a) of

7 ' section 103 of the Foreign rntelligence surveillanpe dgt

8 of 1978 (50 U.S.C. 1808) is amended by inserting ,,at

9 least" before "seven of the united: states judicial cir-

10 cuitsl'.

11 (b) E¡u Be¡vc AurnoRrry.-
12 (1) IN enNuRlr,.-subseetion (a) of section

13 103 of the Foreign Intelligence Surveillance Act of

14 1978, as amended by subsection (a) of this section,

15 is further amended-

16 (A) by inserting ,,(1),' after ,,(a)"; and

l7 (B) by adding at the end the following new

18 paragraph:

19 1'(2XA) the eourt established under this subsection

20 may' on its own initiative, or upon the request of the Gov-

2l ernment in any proceeding or a parby under section 501(f)
.ô^

:

23 or'rehearing, en banc, when ordered. by a majority of the

24 judges .thàt constitute sueh court upon a determination

25 that-
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I "(i) en banc consideration is necessary to se-

2 cure or maintain uniformity of the court's decisions;

3or
4 '1(ii) the proceeding involves a question of ex.

eeptional importance.

6 "(B) Any authority granted by this Act tg a judge

7 of the court established unden this subsection may be exer-

8 cised by the court en banc. 
'When 

exercising such ¿uthor-

9 it¡ the eourt en banc shall comply with any requiréments

' : l0 of this Act on the ocercise of such authority.

11 "(C) For purpgsgs 9l thig_ palagpph, the court en

12 banc shall bonsist o{ aI judges who constitute the court

13 established under this subsection.'1.

14 (2) CoxnonrvgNc aMENDME¡lrs.-The Foreign

15 Intellþnce Surveillance Act of. 19?8 is frrrther

16 amended-

t7 (A) in subseetion (a) of seetion 103, as

18 arnended by this subsection, by inserting "(ex-

19 cept when sitting en banc und.er paragraph

20 (2))" after "no judge designated. under this

2l subseetion"; and

(B) in section 302(c) (50 U.S.C. L822(c)),

23 by inserting Í'(except when sitting ên. bane)"

Zq after "except that no judge".

22
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1 (.) Srey oR, MoDrFrcArroN DrrRrNG AN AppEAr,.-

2 Seetion 103 of the Foreign Intelligence S-urueillance Act

3 of 1978 (50 U.S.C. 1803) is amended-

4 (1) by redesignating subsection (f) as sub-

5 section (g); and

6 (2) by insertihg after subsection (e) the fol-

7 lowing new subsection:

8 "(f)(1) A judge. of the court established under sub-

9 section (a), the court established under subseetion (b) or

' l0 a judge of that court, or the Supreme Court of the United

1l States or a justice of that court, may, in accord.ance with

12 the rules of their respective courts, enter a stay of an ord.er

13 or an order modiffing an order of the court established

. 14 under zubsection (a) or the court.established under sub-

15 seetion (b) entered under any title of this Act, while the

16 court established under subsection (a) conducts a rehear

L7 ing, while an appeal is pending to the court established

18 under subsection (b), or while a petition of certiorari is

lg pqnding in the Supreme Court of the United States, or :

20 duriag the pendency bf any review by that eourt

2l "(2) The authorþ described, in paragraph (1) shall

22 apply to an order entered under any provision of this

23 Aet.":

24 snc. rto. wEAroNS oF tr!Áss DEsrRUgrroN.

25 (a) Dnrn'nrroNs.-
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1 (1) FonelcN pownR.-subsection (a)(4) of sec-

2 tion I,01 of the Foreign Intelligence Surveillance Act

3 of L978 (50 U.S.C. 1801(aX4)) is amended by in-

. : 4 serting ", the international proliferation of .weapons

5 of mass destruction," after "international ter-

6 rorism".

: 7 Qù AcnNr oF ^A. F,oRETGN pow,En.-subsection
,'

8 (b)(1) of such section 101 is amended-

(A) in subparagraph (B), by striking "or"

I0 at the end

ll (B) in subparagraph (C), by striking "or"

12 at the end; and

(C) bV adding at the end the following new

14 subparagraphs:

13

"(D) engages in the intennational prolifera-

16' tion of weapons of, mass destruction, or activi-

L7 . ties in preparation therefor; or

18 "(E) engages in the international prolifera-

. 19 tion of weapons of mass destruction, or activi-

20 ties in preparation therefor, for or on behalf of

2l a foreþ powér; or".

22 (3) FonurcN rÀrrErrrJrGENcE rNFoRMATroN.-

: . 23 Subsection (e)(l)(B) of such section 101 is arnended
:

24 by striking "sabotage or international terrorism"

25 and inserting "sabotage, international terrorism, or

15
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I the international proliferation of .weapons of mass

2 destruction".

3 (4) Wp¿rox op MASS DESTRUcrroN.-Such

4 section 101 is amended by inserting after subsection

5 (o) the following:

6 "(p) TVeapon of mass destruction' means-

7 "(1) any destructive device described in section

I 921(aXa)(A) of title 18, United States Code, that is

9 intend.ed or has the capabilif to cause death or seri-

10 ous bodily injury to a siguificant number of people;

I t "(2) any weapon that is degigre{,91 in!9nd9d to

t2 cause death or serious bodily injury thrgugh the re-

13 lease, dissemination, or impact of toxic or poisonous

14 chemieals or their preeursors;

15 "(3) any weapon involving a biological agent,.

16 toxin, or veetor (as such terms are.defrned in section

17 178 of title tg, Unite¿ States Code); or

18 'J(+) any \üeapon that is designed to release ra-

Lg diation or radioactivity at a. tevel dangerous .to
':20 human life.".ItuIIlilII UIe. 

:

21 (b) Usn or l¡uronpr^rrroN.-

22 (1) I¡u cu¡rsn¿l,.-Sectior, 106(kXl)(B) of the

23 F'oreign Intetlþnce Surveillanee Act of :tgZ8 
150'

24 U.S.C. 1806(kX1)(B)) is amended by striking "sab-

25 otage.or international terrorism" and inserting 'fsab-
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I otage, international terrorism, or the internationai

2 proliferation of \ryeapons of mass destmction".

3 (2) Prrssrcil, snancuns.-section

4 305(kX1)(B) of such ,Act (50 U.S.C. 1825(k)(1XB))

5 i, **.rd.d'by striking "sabotage or international

6 terrorism" and inserting "sabotage, international

7 terrorism; or the international proliferation of weap-

8 oris of mass destmetion".

g. (c) Tpcrr¡,ncÁrJ aND Co¡rronnrrmc AÌßNDMENT.-

10 Section 301(1) of the Foreign Intelligence Surveillance

l1 Act of 19?q (5-9 g,S.C: 1821(1)) is amended by inserting

12 " 'weapon of mass destruction'," aftet " 'personl,".

13 snc. ul. TEcENrcAL AIyD coNFoR¡{rNc AMENDMENTS.

14 Section 103(e) of the Foreign Intelligence Surveil-

t5 lance Act of 19?8 (50 U.S.C. 1803(e)) is amended-

16 (1) in paragraph (1), by striking "1058(h) or

17 501(fxl)r' and. inserúing "501(f)(1) or ?03"; and

18 (2) in paragraph (2), by striking "105B(h) or

19 . 501(f)(1)" a+d inserting "501(f)(1) or 703".

20 TITLE II-PROTECTIONS FOR
2I ELECTRONIC COMMUNICA-
22 TION SERVICE PRO\rIDERS
23 spo. zol. DEFrNrrroNs

. 24 Irr this title:



O:VIEN\IIE N08 I 47.¡cnl S.L.C.

76

(1) Assrsr¡NCn.-The term "assistanee"

meáns the provision of, or the provision of access to;

information (including communication 'contents,

communications records, or other information relat-

ing to a customer or communication), facilities, or

another form of assistance

(2) CoNrnNts.-The term "contents" has the

meaning given that term in section 101(n) of the

Foreign Intelligence Surveillance Act of 1gZ8 (50

U.S.C. 1801(n)).

(3) CovænnD crvrt, ÂcrroN.-The term ,,cov-

I

2

a
J

.4

5

6

7

8

9

10

l1

12

13

L4

l5

L6

17

l8

19

20

2T

22

23

24

25

ered civil action" means a civil action fi.led in a.Fed-

eral or State court that-*

(A) aileges that an electronic communica-

tion service prwider fi¡¡nished assistance to an

element of the intelligence comrnunit¡r; and

(B) seeks monetary or other relief from the

electronic communication service provider re.

Iated to the provision of such assistance

(4) Er,pcrno¡nc coMuuNrcarroN snrèvrcn

PROvIDER.--The' term'relectronie communication

service provider" means-

(A) a telecommunications carrier, as that

ter¡n is defrned in section 3 of the Communiea-

tions Act of r%4 (47 U.S.C. 153);



O:WEN\,IIEN08 14?.:cnl s.L.c.

77

I (B) a provider of an eleetronic communica:

2 tion service, as that term is defined in section

3 2510 of title 18, United States Code;

4 (C) a provider of a remote computing serv-

5 ice, as that term is defined in section 277L of

6 title 18, United States Code;

7

I vider who has'access to wire or electronie com-

g munications either as such communicâtions are

l0 transmitted or as such communications ulu

ll stored; .- -J.---
12 (E) a pare4t, subsidiary afñliate, suc-

13 cessor, or assignee of an entþ described in

14 subparagraph (A), (B), (C), or (Dh or

15 (F ) an officer, employee, or.agent of an en-

17 (D), or (E).

18 (5) Er,eupNT oF Tm rNrEr,riIGENcE coMr/fiI-

19 ¡ury.-fne term "element of the intelligence eom-

20 muniQy'' means an elernent of the intelligenee eom-

2l munity specifred in or desiguated under section 3(4)

22 of the National Seerrity Act of 194? (50 U.S.C.

23 . a01a(a))
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sEc. 202. LIMTTATTONS ON çwIL ACTTONS FOR ELEC-

.. TRONIC COMMIJNICATION SERVICE PRO.

VIDER,S.

(a) IrMIraTIoNS.-

(1) IN enNnRAT.-Notwithstanding any other

provision of law; a covered civil action shall not lie

. or be maintained in a Federal or State court, and

shall be promptþ dismissed, if the Attornuy G.rr."ul

certifies to the court that-
(A) the assistance alleged to have been

.t rprovided by the electronic communieation serv-
- :''.- - '

iee provider was-
(i) in connection with an intelligence

. activity involving communieations that

was_

(I) authorized by the President

during the period beginning .on Sep-

tember 11, 200L, and ending on Jan-

uary 17, 2007; and

(II) designed to d.eteet or prevent

preparation for a" terrorist attack,

. against the United States; and

(ii) described in a written request or

directive from the Attorney General or'the

head of an element of the intelligence com-

T2
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t4'

15

l6

t7

l8

t9

20

2l

22

23

24

25

26



S.L.C.

79

munity (or thè deputy of such person) to

the electronic communication service pro-

3 vider indicating that the activity
' A -rl- - :-^ J l--- rI- ^ '+ (I) authorized by the President;

5 and

6 (II) determined to be laurful; or
.|j r (B) the electronic communication service

ovide the alleged assistance

o r2) Rnvmw.-A cer'üification m¿de pursuant to
.-n :":::':-_ : 

*

l0 paragraph (1) shall be subject to review by a eourt

-- " - ':'
' l^ /l \ ñ, -- :12 (b) Rnvmw or CpnrmrcerroNs.-If the Attorney

13 General files a declaration under Seetion L746 of title 28,

14 United States Code, that d.isclosure of a certifreation mad.e

15 pursuant to subsection (a) would harrm. the national secu-

:r16 rity of the United States, the court shall-

17 (1) review sueh certifreation in camera and ex

18 parte; and.

Lg (2) timit any public disclosure concerning such

20 certification, inc[ud.ing any public order following

2l such an ex parte review, to a statement that the con-

22 . ditions of subsection (a) have been met, without dis-

23 . closing the subparagraph of subsection (a)(1) that is

24 the basis for the certification.

O:VIENVIENO8l47.Enl

I
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(c) NoN¡Br,EeATroN.-The authority and duties of

the Attorney General under this section shall be performed

by the Attorney General (or Actiúg Attorney General) or

a d.esþee in a position not lower than the Deputy Attor-

ney General.

'(d) Crvn ÀcrroNs IN Sr.rrn Counr.-A. covered

civiL action that is brought in a State court shall be

deemed to arise under the Constitution and laws of the

United States and shall be removable under seetion 144L

of title 28, United States Codç,

(e) Rulp oF CoNSrRUcrroN.-l{q!-hi+S l+- this sec-

tion may be constmed to limit any otherwise available im-

munity, privilege, or defense under any other provision of

law.

(f) Er¡.ncrrsn DÄTE,aND Arpr¡ce¡roN.-This sec-

tion shall apply to any coveied civil action that is pending

on or filed after the date of enactment of this Act.

SEC. 203. PEOCEDI]RES FOB IMPLEMENTING TAflITORY

DEFENSES T}NDER,] 
'O 

FOREIGN INTEL

LIGENCß STIR\MII,I,ANCE ACT OF 1978.

The Foreign Intelligence Surr¡eillanee Act of 19?8

(50 U.S,C. 1801 et seq.), as amend.ed by seetion 101, is

further amended by adding after title VII the following

new title:
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1 ..TITLE VIII_PROTECTION OF
. 2 PERSONS ASSISTING THE

3 GO\MRNMENT
4 .snc. Bo1. DEFrNrrroNs.

5 "fn this title:

6 "(1) Assrsr¡Ncs.-The term 'assistance'

7 means the provision of, or the provision of àccess to,
ì 8 information (inetuding communication contents,

9 communications records, or other information relat-

l0 ing to a customer or communication), facilitiès, or

11 . -anofhenfoi'm of assistance

12 "(2) Arron¡¡sy eENERArr.-The ter'm 'Attor-

13 ney General' has the meaning give that term in sec-

14 tion 101(9).

ls "r3) CoNtENTS.-The term 'contents' has therr \u, vvrl IDN rÈ.-rtrg üç;rrtl uvrtûçrrtÁ)

. j 16 meaning given that term in section 101(n).

17 "(4) El,pcrno¡nc cÆMuulurcarroN sERvrcE

" 18 PRovIDER.-The . term 'electronic communication

19 service provider' means-

20 '(A) a telqcommunieatipns carrier, as that

2I term is d.efined in section 3 of the Communica-

22 tions Act of 1934 (47 U.S.C. 153);

23 "(B) a provider of electronic communica-

a- --- :- l-Ê --,ì :
. 24 tion s'ervice, as that term is defrned in section

i.
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I "(C) a provider of a remote computing

2 serviee, as that term is defined in section:2?ll

3 of title 18, United States Code;

4 1'(D) any other communication service pro-

5 vider who has access to wire or electronic com-

6 munications either as such eommunications are

7 transmitted or as such communications are

8 stored;

9 "(E) a parent, subsidiary affiliate, suc-

l0 cessor, or assignee of an entity described in

12 "(F) an officer, employee, or agent of an

13 entity described in subparagraph (A), (B), (C), .

14 (D), or (E).

15 "15¡ Erælvmvr o¡, THF! It{:I'El¡r,tcENCE coMMU

16 NrTy.-The term 'element of the intelligence com-

17 muniqy' means an element of the intelligence com-

18 munity as specifred or designated und.er section 3(4)

19 of the National Security Act of 194? (50 U.S.C.

20 a0La(4)ù.

2L "(6) Pensox.-The term'pers6n' srs¿ns-

. 22 '(A) an electronie communication service

23 provider; or
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"(B) a landlord, custod,ian, or other person

who may.be authorized or required to furnish

assistance pursuant to-
"(i) an order of the court established

under section 103(a) directing such assist-

ance;

"(ii) a certification in writing und.er
i

section 25lL(2)(aXiÐ(B) or 2709(b) of

title 18, United States Code; or

"(üi) a directive under section

102(aX4), lQþE_(eL-æ.jn effec! on tìe day

before the date of the enactment of the

FISA Amendments Act of 2008 or 703(h).

"(7) Srern.-The term 'State' means any

State, political subdivision of a State, the Common-

wealth of Puerto Rico,. the Dibtrict of Columbia, and

any territory or possession of the United States, and

includes any offlcer, public utility commission, or

other body authorized to regulate an electropic com-

munication service provider.

ISEC. 802. PROCEDURES F.OR NæIÆYÌ{itr\IG STATI.TTORY

DEFENSES.

" (a) RnerrmpMnwr FoR CERîIF.rcarroN.-

':(1) Iu enryen¡r.,.-Notwithstanding ¿ny other

. provision.of [aw, no civil aatioú may lie or be main-
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, I tained in a Federal or State court against any per-

2Sonforprovid.ing'aSSiStancetoanelementofthein-

3 telligence community and shall be promptly dis-

4 missed, if the Attorney General certifres to the court

5 that-
6 "(A) any assistance by that persori was

7 provided. purzuant to an order of the court es-

9 assistance;

tO "(B) any assistance b)¡ that person was

. . - --.- If ----.--..p1o-vided pursuant to a certifrcation in writing

12 under section 25Ii(2)(a)(iiXB) or 2709(b) of
' 13 titte 18, United states Code;

15 provided pursuant to a directive under sections ,

16 102(aX4), J05B(e), as in effect on the day be-

17 fore.'the date of the enagtment_of the FISA

1,9' zuch àssistarice; or

20 '¿(D)"the pgrson did not provide the alleged

2l assistance.

22 "(2) Rnvmw.-A certification made .pu¡suant

-.23 to paragraph (1) shatl be subject to review by a i

':
24 court for abuse sf discretion.
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I "(b) I-,nutatroNs ON Drscr,osunr.-If the Attorney

2 General files a declaration under seetion 1746 of title 28,

3 United States Code, that disclosure of a certification made

4 pursuant to subsection (a) would harm tbe national secu-
' 5 rity of the United States; the court shalt-

6 "(1) review such certifrcation in camera and ex

7 parte; and

8 "(2) limit an¡r pubtic disclosure concerning such

9 certifrcation, inctuding any public order following

l0 such an ex parte review, to a statement that the con-

11 ditions of subsection (a) have been met, without'dis-

t2 closing the subparagraph of subsection (a)(1) that is

13 the basis for the certification.

L4 "(c) Rnuover,.-A eivit action against a person for

15 providing assistance to an element of the intelligence com-

16 muruty that is brought in a State court shalt be deemed

l7 to arise.under the Constitution and laws of the United

18 States and shall be removable under seetion 1441 of title

lg 28, United States Code.

2P :'(d) Rnr-,.rrroxsgrp ro Ormn l¿ws.-Nothing in

2I this ss.¡i.r may be constmed. to timit any otherwise avail,-

22 able immunity privitege, or defense under any other provi.

23 sion of law.
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I "(e) Arnr.,rcanrïi1y.-This section shall apply to a

.2 civil'action pending on or fi.led after the date of enactment

3 of the FISA Amendments Act of 2008.".

4 snc. z04. pREEMprroN oF srArt rNvnsrrcATroNs.

5 Title VIII of the Foreign Intelligence Surveillance

6 Act (50 U.S.C. 1801. et seq.), as atlded by section 203

7 of this Act, is ¿mended by adding at the end the following

8 new section:

I "snc. Bog. PREEMPTToN.

l0 "(a) Iu Gn¡rnn¿¡,.-No State shall have authorþ

Il to-
L2 "(1) conduet an investigation into an electronic

13 communication servíce prôvider's alleged, assistance

14 to an element of the intelligence community;

15 "(Z)'require through regulation or any'other

16 means the disclosure of information about an elec-

It tronic commuhication service provid.er's qlleged. as-

l8 sistance to an element of the intelligence commrrnity;

:19 ' "(3) impose any administrative sanction on an

20 eleetronic communication serviee provider for assist-'

2l ance to an element of the intellþence community; or

22 q(4).commenee or maintain a civil action'or'

23 
. 
other proceeding to enforce 

1 
reeuirement tb¿t an

.24 electronic communication serviee provider rìisclose



O:\IIENVIEN0814?.:gnI S.Ir.C'

87

1 information concerning alleged assistance to an ele-

.2 ment of the intelligence community.

3 "(b) Surts By rHE U¡urpn Sterns.-The United

4 States may bring suit to enforce the provisions of this see-

5 tion.

6 r'(c) Junrs¡rctroN.-The drstrict courts of the

7 United States shall have jurisdiction over any civil action

8 brought by the United States to enforce the provisions of

9 this section.

l0 ':(d) Appr,rcerroN.-This section shall apply to any

llinvestiga.tio4,action,orproceed'ingthatispendingonor

12 frled after the.date of enactment of the FISA Amendments

l3 Act of 2008,".

14 src. 205. IEcH¡llcAL AMENDMEI{Ts.

15 The table of contents in the first seetion of thê For-

16 eign Intelligence Srrweillance Act of 1978 (50 U.S.C.

17 1801 et seq.), as amended by section 101(b), is firrther

18 amended..by adding at the end the following:

.rrll,EvItr-PRorE.äåîÄ.t^i,Äiff oNSASSISTINGTIIE

' "See. 801. Dêñnitions. '' "Þ... 802.. Procedures for .implementing stsfutoty defenses.

"S¿,c. 803. Preemption.".

19 TITLE III_OTHER PROVTSIONS
20 sEC. Bor. sEvERABrLrrr.

2I If any provision of this Act, any amendment made

22 by this Act, or the application thereof tp any person or
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1 circumstances is held invalid, the validþ of the remainder

2 of the Act, any such amendments, and of the applieation

3 of such provisions to other persons and eircumstances

4 shall not be affected thereby.

5 snc. so2. EFFECTTvE DATE; R.EpEAL; TRANsITIoN pnocn-

6 DTTRJDS.

7 (a) I¡r G¡¡¡'n2r,.-Except as provided in subsection

8' (c), the amendments made by this Act shalì take effect

g 'on the date of the enactment irf this Act.

10 (b) Rnpnnr,.-

I t (1) IN eENERATJ.-Except as provided i" lg-
12 section.(c), sections 1054, 1058, and 105C of the

.13 Foreign Intelligence Surveillance Act of 19?8 (50

.1,4 U.S.C. 1805a, 1805b, and 1805c) are repealed.

15 (?) T¿er,E oF coNTENrs.-The table of con-

. 16 tents in the first section of the Foreign Intelligence

17 Surveillance Act of 1978 (50 U.S.C. 1801" et seq.)

18 is amended by striking the items relating to seetions

19 1054, 1058, and 105C.

20 (c) Tn¿NsrrroNs PRocaoirnns.--

2L (1) Pnorncrrow FtsoM r,ri\ÊrrrJTy.-Notwith-

23. 1058 of the Foreign Intelligenee S\irveillanee Act of

24 1978 shall rernain in effect with respeet to any di-

25 rectives issued pursrrant. to such section 1058 for in-
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I formation, facilities, or a"ssistance provided during

2 the period such directive was or is in effect.

3 (2) Onnnns rN EFFEcr.-

4 (A) OnnnRs rN EFF..Ecr oN.DATE oF EN-

5 acrMrc\rr.-Notwithstanding any other provi-

6

7 Surveillance Act,of 1978-

I (i) any order.in effect on the date of

g enaetmeirt of this Act issued pursuant to

l0 the F oreign Intelligenee Surveillance Act of

1l l-__9_Z!_qrSegtþ+._6(þ) of the Proteet Amer-

12 ica Act of 2007 (Public l-¡aw 11G-55; 121

13 Stat. 556) shall remain in effect until the

L4 date of expiration of such order; and

15 (ii) at the ;Te{uest of the applicant,

16 the court estabtkhed under section 103(a)

L7 of the tr''oreign Intetligence Surveillance Aet

18 of 19?8 (50 U.S.C. 1S03(a)) shall reau-

lg thorize sueh order if the facts and cir-'

20 curnstances continue to justi$r issuance of

2I g.".h order under the provisions of sugh

22 Act, as in effect on the day before the date

23 of the enactment of the Protect America

y sec-
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I tions 102, 108, 104, 105, 106, 102, 10g,

2 109, and 110 of this Act.

3 (B) Onopns rN EFFEcT oN DEcEMBER s1,

4 2018.-Any order issued under titte VII of the

5 Foreign Intelligence Surveillance Act of íg7g,

6 as amended by section 101 of this Act; in effect.
.

8 until the date of the expiration of such order.

9 Any such òrder shall be governed by the appli-

l0 cable prwisions of the Foreign trntelligencq Sur_

12 (B) AursonTzarroNs ,aND DrRncrrvns rN EF-

13 FEcr.:
14 (A) AuruonrzarroNs aND DrREcrffES rNt:

15 EFEEcT oN DÄTE oF ENÄcTMENT.-NoTwith-

16 sta.nding any other.provision of this Act or of

17 the F oreign fntelligence Surveillanee Act of

. , 18 1928, any authqrization or directive in effeet on

19 the date of the enaitment of this Act issuecl

20 pursuant to the proteet America Act of 2007,

2l or any.amendment.made by that Act, shall re,

22 main in effect until the date of expiration 9f .

. 23 such authorization or directive. Any such au-

thorization or dire'ctive shall be governed. by the

25 applieable provisions of the Protect Anerica Act
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of. 2t07 (121 Stat. 552), and the amendment

made by that Act, and, except as provided in

paragraph (4) of this subsection, any aequisi-

tion pursuant to such authorization or d.irective

shall be deemed not to constitute electronic sur-

veillanee (as that term is defined in section

101(f) of the Foreign Intelligence Surveillance

Act of 19?8 (50 U.S.C. 1801(f)), as construed

in accordance with section 1054 of the Foreign

Intelligence Su¡veillanee Act of 1978 (50

U.S.C. 1805a)).

(B) AuruoRrzarroNs ÁND DrREcrrvES IN

EFF'ECT ON DECEMBER 3tr, 201s.-Any author-

ization or. directive issued. under title VII of the

Foreign Intelligence Surveillance Act of 1978,

as amended by seetion 101 of this Act, in effeet

on December 31; 20L3, shall continue in effect

until the date of the expiration of such author-

izâtion or directive. Any such authorization or

directive shall be governed by the applieable

provisions of the Foreign Intellþence Suleil-

lance Act of 19?8, as so amended; and, exeept

as provided in section 707 of thp Foreigu Intel-

ligenee Surryeillance Act of 19?8, as so amend-

ed, any acquisition puisuant to such authoriZa-
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1 tion or directive shall be deemed. not to con-

2 stitute electronic surveillance (as that term is

3 defined in section 101(f) of the Foreign Intel-

4 ligenge Surveillance Act of 1978, to the extent

5 that such section 101(f) is limited by section

6 701 of the tr.'oreign Intelligence Sruveillance Act

7 of 1978, as so amended).

I (4) Usn oF rNFonrvralroN -ÀceurRED TTNDER

9 pRorEcT Æ/mnrca.tct.-fnformation acquired from

10 an acquisition'conducted. under the Protect America

1l Aet of 200?, and !þe- pglq+dr-ng¡Ips m?de by that Act,

12 shall be deemed to be information acquired from an

13 electronic surveillance pursuant to title I of the For-

14 eign Intelligence Surveillance Act of 1g78 (50

15 U.S.C. 1801 et seq.) for ptuposes of section 106 of

16 that Aet (50 U.S.C. 1806), except foi purposes of

I7 subsection 0) of such section.

18 (5) Niqw onnnns.-Notwithstand.ing any other

19 provision of this Act oi of the'Foreign trntelligence

20 Surveillance Act of 19?8-

Zl (A) the government may file an application

22 for an order under the Foreign Intelligence

24 day before the date of the enactment of the

ZS Proteet Ameriea Act of 2CI07, except as amend-
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ed by sections 102; 103, 104, 105, 106, 107,

108, 109, and 110 of this Act; and

(B) the eourt established unr¿l.er section

103(a) of the Foreign Intelligence Surveillance

Act of 1978 shall enter'an order granting such

an application if the application. meets the re-

quirements of zuch Ac-t, as in effeet on the day

before the date of the enactment of the Protect

Ameriea Act of 2007, except as amended by

sections l.:02, 103, 104, 105, L06, L07, 108,

L09, and 110 of this Act.

(6) E>rr¿m .&urnonrzarroNs.-At the request

of the applieant, the court established under sectio¡r

103(a) of the X'oreign Intelligence Surveillance Act

of 1978 shall extinguish any extant authorization to

conduct electronic surveillance or physical search en-

iered. pursuant to such Act.

(7 ) Aprr,rcesr/E p. aovr.sroNs,-Any surveillance

conducted pursuant to an order entered pursuant to

this subsection shall be subject to the provisions of

the Foreign Intellþnce Surveillance Act of 1978, as

in effeet on the day before the date of the enactment

of tlre Protect funerica Act of 2007, encept as

amended by sections 102, 103, 104, 105, 106, 107,

108, 109, and 1f0 of this Act-

,I I

2

a.J

4

5

6

7

8

9

10

ll
r1

l3

I4

15

.16

.17
18

l9

20

2T

22

23

24

25



O:\IIEN\,IIEN08 147.:cnl S.L.C.

I

2

IJ

4

5

6

7

8

9

10

11

T2

t3

94

(8) Tnexsrrrou pRocEDrrRES coNcERNrNG

TIIE TAT,GETING OF UNrTED STATES PER,SONS OVER-

SEAS.-Any authorization in effect on the date of

enactment of this Act under section 2.5 of Executive

Order 12333 to intentionally target a United States

person reasonably believed to be located outside the

United States shall remain in effect, and shall con-

stitute a suf6cient basis for conducting such an ac;

quisitipn targeting a United States person located

outside the United States until the earlier of-
(A) the date that" autharization e>rpires; or

(B) the date that is g0 days afber the date

of the enactment of this Act.


