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11018 CONGRESS 6r
lsn Snssrou Ð.

Tö amend thê Foreign Intelligence su¡'veillanee Act of 1978, t0 modernize

the provisiqns of th¿t Act.

IN TIIE SENATE OF' TT{F UNITÈD STATES

' 
.i. . :

Mr. Boxo introdueed the fotlolv'rnþ bill; which was read twice'and' referred to '

the CËmmitÓee on

A BILL
To amend the Foreign Intelligence Survei,llance -Act of 1978,

to moderniZe the provisions 'of that Act'

1 Be i't eno,cted, bg thn,senate and Howe of Representq,-

2 ti,aæ of tltn united, støtes of am,eri,cø in cangræs assembl,ed,,

. .. ' .3 SECTTON 1. SHORT TrTI,E; TâBI,E OF COI{TEI.ITS.

, l-''- 
a4(a)SnontTrrr,p._-This.{ctrng,y-becitedasthe

5 ,,F.oreign Intelligepce surveillance Mod.ernization Ast of

/. ô^¡rãtt6 2A07".

7 (b) T¿srrn oF Co¡ì"rnNrs.-The table of contents for

I this Act is as follows:

Sec. 1- Short title; table of cont€nts.

Sec- 2. Definitions.
Sec. B. .Attorney General authorization for acquisition.of cert¿in foreign intel-

ligence information-
Sec. 4. IriâbilitY defense-
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'Seo. 5. Use of info¡rnation-

, ' Sec- 6,.$ngticatiols for court orders'

Sec. ?. Issu¿nce of an order'

Sec. 8. Âmendments for ph¡æical searches'

Sec. g. for emergency pen registdrs an! trap and trace cleviees.

Sec. 10. 'Weapons of mass destn¡ction'

Sec- 11. Designation of Judges'

Sec" 12. Technical ancl conforming arnendments

il: iã. ;;r*tt* d"".

'r -rzrira
r SEC. à DEEINITIONS.

2 (a) SlæcrnoNrc SIrRvErr¡LANCE.--Subsection (f) of

..., 3 section 101 of the F oreign Intelligenpe Survçillance Act
t..

as follows: .- '4 of 1978 (50 U.S.C; 1801) is amended to read

lectronic surveillance' s's¿ns-5 "(f) 'Electronic surve¡llar
', 6 ,,(1) the installation or use of an electronie; me-.\

-..-.- .. . . 7 ehanical, or .other surveillance 'deviee-'for*acquiriúg:' -

.. . I information by intentiona[y directing surv'eillance.at

g a particular, known person who is reasonably bè-

t0 lieved to be located within the united states under

l l circumstances in which that person has a reasonable

LZ expectation of privâey and. a 'warrant would be re-

, 13 quired for law enforcernent puposes; or

14 '{{(z) the intentional acquisition 9f the contents

15 of any communieation under circumstances in which

16 ) a person has a reasonable e)içectation of privacy and

L7 a'warrant would be required for law enforcement

18 :purposés, 
if both the sender and all intendeô recipi-

' 19 ents are reasonably believe'd to be located wi!'hi1 the

20 linited States.l'-

s.L.c.
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S.IJ-C.

1 (b) Wrnn Comnu¡'ucarloN'-Such section is amend'

2 ed bY striking subsection (l)'

3 (p) Coxrnvrs--subsebtion (n) of such section is

4 amend'ed to read as follows:

'. 
. 

j

6l nication, includes any information concerning the sub.

. 
-- 

-- ñD ,t,ar¿-rllT-8 snc. 3. ATToRI.IEY GENERAú ArrruoRrzruoN FoR AcQrrr'

gSITIoNoFCERTAINFoR$IGNIN{ELIJGENCE
1,' " rNFoBrvrATroN''ru

11(a)INGn¡rpn¿r,.-TheForeignlat'élligenceSurveil-

12 lance Aðt of 1'9?8 (50 U'S'C' 1801 et seq') is amended

.13byinsertingthefollowingaftersectionl02:

14..AUTEoR.IZÄTIoN.FoR,ACQUISIIIONor'OERTAIN

15 r'oB'ErGN rNTEIirrrGENcE rNFoR'MAfroN

t02A (a) Notwithstanding any other provision

l7 of law, the President, aeting through the attorney General

18 .ßâY, for þeriods of up to 1 year, ¿uthorize the acquisitipn

rtelligence information concerning persons rea-19 of foreign ü

20 sonably believed to be outside the United States if the At-
1

21 torney General certifies in writing under oath that the At-

22 torney General has determined that-
úitute elec-23 "(1) the acquisition does not conn

' 24 tronic surveillahce;
:

25 'tt(2) the acquisition involveg obtaining the for-

' 
^¿:^- ßo^* n¡ -'rifh tho assisf.-26eignintellþnceinform'aliolfromorwiththeassist.
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lanceofacommunicatÏonsSeruiceprovider,custo-

.2dian,orother'person-(includinganyofficer'em-
''3 pl.oyee, agent,.or other specifred''person of sueh

4ieeprwider,eustodian,orotherperson)whohasac-

5 cess to communications, either as such comniunica-

6 tious are transmitted or while such communications

' 7 are stored', or equipment that is being or may be
' ': 

3 such communications¡I' used to transmit or storr

g "(3). a significant purpose of the acquisition is

10 to obtairi fqreign inteüigence i¡formation; and

11 "(4) the ririnimizatton.procedures to-be used

with respect to such acquigition activity meet the

definition of minimization procedures under sectiorr

101(h).

"(b) A certification under subsection (a) is not re-

quiredtoidenffithespeeificfacilities,þIaces,premises'

orproPerbfatwhichthe'acqursitionofforeignintelligence

informatiqrr *n be dirqcted'-

1'(c) The Attorney General shall immediateþ trans-

mit under seal to the court established under section

103(a) a copy of a certification made under zubseetion (a)'

Such'certification shall be maintained und-er seeurity

meañrres established by the chief Justice of the united

States and the Attorney General, in consultation with the

Director qf National Intelligence, and shall remain sealed

O'\EA$8.{S0?945.xrnl
s.L.c.

T2

L3

T4

15

r6

t7

18

19

z0

2I

22

23

24

25
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l4

1,5

l6

T7

18

T9

20

2l

22

23

24

25

5

urùess the certifrcation is necessary to determine the lusul-

iËy of the acquisition under section 1028. '

- ,tO^^.a^-^. ^.C¿l^
ducted only in accordance with the certification.of the Ät-

torney.General and the .minimiZation procedures adopted,

by the Attorngy General, The attorney General shall as-

sess oompliance with such procedures. .

'oompcrrvns Rnl.arn,le ro ErrEcrRO¡üc $uRImúlaÌ'TcE

. aND OTEER, AC?IIISTIIONS .OF FOR;EIGN . 
rNTErr-

. - IJqENgp INFOB,I\,IATION

"SEc. 1028. (a) With respect to an authorization of

çIectronic sr¡rveillance undèr section 102 or an authoriza-

tion,of an acqqisition under section 102¿e the attorney

Genera.I may direct a Pergon to- 
:

¿'(1) i**ediateþ provide the Government with

all information,'facilities, ol assistance necessary to

accompliSh the electronic. suryeillance or acquisition

of foreign intetligence information in quch a manner

as will protect the secrecy of the electronic suweil-

Iance or acQuisition and produce.a miriimum of in-

terference.with the services tlat such' person is pio-

viding to the target; and'

"(2) maintain under security proceduies ap-

proved. by the Attgrney General and the Director of

National Intelligence any records concerning the
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s.L,c.

I electronic sr:::veillance or aequisition or the aid fur-

2 nished. ihat such person wishes to maintain

3 ¿'(b) Thu Government shall eompensate, at the pre-

4 vailing rate, a person for providing information; facilities,

5 or assistance,under subsection (a). '

6 ,'(c) In lhe case of a faihrre to complxwitll a directive

7 issued:under subsection (a), the Atiorney General Tuy i*-

8 voke the aid of the'court established under section 103(a)

g to compel eompliance with the directive. The court shall

10 issue an order requiring tbe person to compl¡r with the

1l directive if it finds that the directive was issued in aneord-

12 ance with subsection (à) and is otherwise lavÉul; Failure

13 to obey an order of the eourt may be punished by the court

L4 as eontempt of court any process rrnd.er this section may

15 be served. in pny judicial district in which the person may

16 be founcl.

bi.ve issued'l'7 "(d)(1)(Ð A person receiving a direcl

'18 
undgr subseetion (a) may challenge the legality of that di-

19 rective by ffìing a petition wth the pool established r¡'nder

20 section 103(eX1).

2l ,,(B) The presidine judge desþated under section

' 22 103(b) shall assign a petition frled under $bparagraph

23 (A) to 1 of the jufues serving in the pool established by

24 section 103(eX1). Not later than 24 hours after the as-

ä5 ,igo*rnt of such petition, the assigned judge shall conduct
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I an initial review of the directive. trf the assigned judge de-

Z termines that the petition is frivolous, the assignecl judæ

3 shalt immediateþ deny the petition uo¿ *n"* the direc:

4 tive er any part of the djrective that is the subject of the

6 not frivolous, the assignecl judge shall, within 72 hours

7 of the initial review of the directive; consider the petition

8 in accordance with the ¡irocedures established und-er sec-

i 9 tion 103(eX2) and provide a wiitt€n statement for the
.

". 10 record of the reasons .for any determination under this

' 11 subsection..t I .ùLllrùltt l,IlJrI.

' 12 f'(2) A judge considering a. petition under this sub-

' 13 section to rnodify or set aside a direciive may grant such

14 petition only if the judge frnds that such directive does

15 not meet the requirements of this section.or is otherwise

L6 mlawful. If the judge does not modiff or set aside the

17 direetive, the judge shall immediately afñrm such direc-

lS tive, and order the rgcipient to conrply with such directive.

19 ' "(3) Any directive not explicitly modifred or set aside : -

.'.
20 under this subsection shall remain in fi:ll effect.

2.1 "(e) The Govemment or a person receiving a directive

?2 reviewed und.er subsection (d) may ñtre a petition with the

23 cou¡t of review established under seetion 103(b) for review

24 of the decision issued under subsection (d) not later than

25 ? days after'the issuance of zuch decision. Such eourt of
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I review shalt have jurisdietion to consider such petitions

2 and shall prwide for the record a written statement. of

3 the reasons for its decision. On petition for a writ.of cer:

4 tiorari by the Government or any person receiving such

5 directive, the record shaü be transmitted under seal to the

6 Supreme Court, which shall have jurisdiction to review

7 sueh decision.

8 : ','(f) Judicial proceedings under this section shall be

9 concluded as e:çpeditiousty as possible. The record of pro-

1-0 ceedi.gs, including petitions filed, orders grq,nted, and

11 statements of reasons for deeisi:l :1fl-!9 mainj-ained

12 under security mea$ures established by the Chief Justice

13 of the United States, in consultation with the .Atbomey

14 General and the Director of National Intelligence.

15 "(g) All petitions under this seption shall be frled

16 .under seal. In aÌry proeeedings under this section, the

17 court shall, upon request of the Government, review ex

: 1'8 parte and. in camerA any Government submission, òr por-

19 tions of a submission, whieh may include classifred. infor-

20 mation.

i'ft) No cause of action shall lie in any court against

22 any person for providing any information, facilities, or åsl

23 sistance in accordance with a directive under this spctiqn.

24 "(i) A d.irective made or an order granted under this

25 section shall be retained for a period of not less than 10

2l
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. . 1 yearq frour the date on which sueh directive or such order '

3 "usE oF INFORMATION ÄCQUIREO U¡ropn sÐcTION 102Ä

i 4..SEc.].02C.(a)Informationaequiredfromanacqui-

.5 sition eonducted under section 1024 lconeerning arly

6 United States person may be used and'disclosed by' F ed-

: 
a .-'--:rL8 Unitett states person only in accordance with the rnini-

\T^'^¿L^-9 mtzatton procedureq reqqired. by section 1024 No other-

11 with, or in violation of, the provisions of section 1024 shall
. - - :'-'--- --.::i:-.'::+:. t - ''":'

12 lose its privileged character. No iiformaüion from an aci

:^^r^^^¡ li--
13 quisition under section 1024 may be used or disclosed by

.l.4Fcderaloffr.cersoremployeesexceptfortaw'fr:]pu{poses.

. 15 ,,(b) 'Whenever the Government intends tO enter into

16 eiridence or othenvise use or disclose in any trial, hearing,

.|Torotherproceedinginorbeforeanyeourt,deparhnent,'.:
18ofÉicer,:ageney'regulatorybody,orotherauthorityofthe

lgUnitedstates,againstapersonwlrowasthretargetof,

. Z0 or whose communications or. activities were subject to, an

ZI aequisition authorized under section 1024r any inforrna-

22 tion obtained or derived ftsrn such acquisition, the Gov-
:i

23 ernment shall, prior to the trial, hearing, or other prp-

' 24 ceed.ing or at a reasonable. time prior to an effort to dis-

25 close or so use. that information or submit it in evidenee,

26 notrfy such person and the cpurt or other authority in
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I which the information is to be disclosed or used that the

2 Government iniends to so disclose or so use Süch inforlna'

3 tion. Y

4 ..(e). .Whenever any Slate or,political subclivision

: 5 thereof intends to enter into evid.encê or otherwise use or

6 disclose in any trial, hearing, or other proceeding in or

7 before any court, deparbment, officer, agency, regulatory
-j

8 body, or other authority of a state or a political subdivi-

9 sion thereof, against a person.who was the target of, or

tO whose communicationS or activities rpbre subject to, an ac-

11 quisition authorized under section 1024, any information

12 obtained or'derived from such acquisition, the state or po-

t3 litieal subdivision thereof shatl notify suph person, the

14 court, or other authority in'which the information is to

15 be disclosed or used, and the Attorney General that the

16 State or political subdivision thereof intends to so di$close

. .17 or so use.such information.

18 ,,(d)(1) any person against w.hom evidence obtained

19 or derived from'an acquisition authorized' under seetion

z0 1024 is to be, or has been, introduced or otherwise used

2l or d.isclosed in any trial, hlaring, or other proceeding in

22 or before any court, d.epartment, offi'cer, agency' re$l-

23 ìatory body, or other authority of the unitecl states, a

24 State, or a political subdi¡ision thereof; may mwe to sup-
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, : 1. 1II

' ' 1 nress the evidence obtained or derived. from such acquisi-

2 tion on the grounds th.al--

3 "(A) the infoTmation was unlawfully acqui¡ed;\-

4or
'lflñ\ ,l , t-t-^- --:^- -^¿ *-^*^-1,5 "18) the acquisition'was not properly made in

. 6 conformity with an authorization under section

, 7 1024
':

8'..(2)Apersonmovingtosuppressevidenceunder
g para..grpph (!) sþall *àk" srrch motion before the trial,

...10heaiing,,orotherproceedingunlesstherewas¡nooppor.

11 tunify to make such a motion or th 
!91l.99.13:=-1:1 "*"t'

12 qf the'grounds of the motion.

13 jl(e) Whenever a court or. other authority is notified

14 pursuant io subsection (b) or (c) of this section' or wherr-

16 sêetion, or whenever any moti.on or request is made pWsu-

^*l"n- atol-rria ^- -rìo nf fhp Tlnited States Or17 ant to any other statute or rule of the Unitecl States or

1.8 any State by a persox who was the target of, 9r ivhose

19. communications or aetivities rwere subject to, an acquisi-

20 tion authorized pursuant to sectibn 1024 before any court

Zl or other authority of the United States or any State-

ZZ "(1) to dispover or obtain applications or orders

23' or other materials relatiig to an acquisition author-

24 ízed pursuant to section 1,02-fu or
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1 {{l2l fs discover, obtain' or suppress evidenee or\s,t

2 infolm.ation obtained or derived from an acquisition

<^^13 authorized pursuant to section 102¿e.':

4 the United States distúct court'or, where the motion

5 is mad.e before another authority,'the United.States .':

6 disfrict courf in the same district as the authority,

7 shall, notwithstanding any other law, if the attomey

under oath t'hat disclosure8 Ggneral frles an afñdavit under oath that c

. g or an adversary hearing woultl harrn the national se-

. .. .., 10 ' cüity of the Unite¿t States, review in camera and ex

11 parte the application,. order, and. .such other mate-
: .. j. -:..-..- 

.l-;.,.=- _.;,:; ;^ ;;^_^^^.ir.. 12 rials relating to the acquisition as may be necessary

. : 13 to determine rphether sueh acquisition was lavrfirlly

14 authorized. and conducted. I¡ making this deter-

15 mination, the co.urt may disclose tô the person who
I

16 w¿s the target of, or whose cornmunications or ac-

' 17 tivities were subject to, an acquisition authorized

18 pursuant to section 102L und.er appropriate secu-.

.

19 rity procedures and protective orders, portions of the

20 ppplication, ord.er, or other materials relating to the .

z2 to make an aecurate determination of the legality of

23 the acquisition.

24 "(f) If the United States district court, under sub-
:

25 section (e), deter.mines that an acquisition authorized
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I uqder section t02a was not iawÂrlly authorized or con-

2 ducted, it shall, in accordance with the requirements of 
'

3 |aw, suppress the evidence which was unlawfüly obtained

4 or derived from.the acqrrisition or otherwise grant the mo-

5 tion of the person who was the target of, or,lyhose coflllnü:

6 nications or activities were subject to, an acquisition au-

7 thorized under section 1024. If the eoUrt deternines that

8 sr¡ch Scqr¡isition was lau'fully authorized and conduc-ted.,

9, it shall deny the motion of the person who was the target 
.

'

l0 of, or;whose commu¡ications or agtivities were subject to,

11 an acquiqition authorized under section 1024 except to the

12 gxtent that due process requires discovery or diselOsure.

13 "(g) Ord.ers granting motions or requests under sub-

14 sectiôn (Ð, decisions under this section that an acquisition

15 was not lawfirlly authorized or conducted, and. orders of

16 the unite¿t states district court requiring revigw or grant-

17 ing fisclosuie of applications, orders, or other materials-

18 relating to an acqrrisition shall be fi¡al orders and binding

lg upon all courts of the united states and the several

20 states, except a unitrid states courf of appeals and the

2I Supreme Court of the United States-

22 ,,(h)(1) Federal offrcers who acquire foreþ intel-

23 ligence information und.er section 1024 may consult with

24 Federal law enforcement offi.cers or law enforcement per.

25 sorurel of a St¿te or political subdivision of a State (inctuil-
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' 1/1IT.

I ing the chief executive ofñCer of that State or political sub-

2 divisio¡. who has the authority to appoint or direct the

3 chief law erforcement of,ficer of that State or political sub-.:

4 division). to coordinate efforts to investigate or protect

' ": 5 against-

6 "(A) actual or potential attack or other grave

7 hostile acts of a foreign po\iler or an agent of a for-
.

I ei$r pgliler;

. I "(B) sabotage, intenc'ational terrorism, or thê

'. 10 . international proliferation-of weapons of mass de-

11 struetion by a foreig[ po\trer or an agent'of a foreign

12 polñIer; or

13 "(C) clandestine intelliggnce activities:by an in-

. '1,4 
. telligence service or network of a'foreign power or by

15 an agent of a foreign ptwer, :

16 "(2) Coordination authorized under paragraph (1)

17 shall not preclude the 'certifigation required by section

18 1024.

t9 "(i) Nothing in this section shall prevent the United

20 states foom seeking protective orders or asserting privi-

2I leges ordinariþ available to the United States to protect

22 against the disclosure of classified information.".

23 (b) T¿¡lB oF CoNTENTS,-Jhe table of contents in

24 the frrst section of the tr'oreign Intelligence Surveillance
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1 .Act of 1978 (5O U.S.C. 1801 et seq.) is arnended by in-

2 serting after the item relating to section 102 the following:

"i02Á, Authorizatio¡ for acquisition of certain foreiga intelligence information. .

' fo.reign intelligenee infgrmation-

"I02C. Use of information agquiretl irnder section 1024"-

3 sgc. 4. LIABTLTÍnTDEFENsE

4 (a) Iw Gnlrn5,er.,.-Notwithstanding any other provi-

5 sion of law, anp. in addition to the imr-nìrnities, privileges,

6 and defenses provided by any other sonrce of law, no a9-

7 tion shall lie or b,e maintained in any court, and no pen-

8 alty, sanction, or other form of remedy or relief shall be

- 9--im¡qs.e-d.by.arJ corrr[ or any other body, against any per-

10 son for the alleged provision to an element of ühe intel-

11 ligence comnrunity of any information (including records

L2 or other infgrrnation pertaining to u customer), facilities,

13 or any other form of assistance, during the period beg.n-

14 ning on Septemìer 11, 2001, and ending on the gffective

15 date'of this Act' in corurection with any alleged classified

16 cornrnuriications intelligence activity that the attorney

17 Geneial or a designee of the Attorney General certifies,

18 in a manner ponsistent with the prótection of state sec¡ets,

lg is, was, would be, or would have been intended to protect

20 the united states from a terrorist attack. This section

2I shall apply to all actions, claims, or proceedings pending

22 on or afber the ef,fective date of this Act.
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I (b) JrrssDrcfroN.-Any action or claim described ín '

2 subsqction (a) that is brought in a State courb shall be

3 deemed to arise under the Constitution and laws of the
:

4 United States and shall be removbble under section I4+7

5 of title 28. Unitetl States Code

. 
' ' É. /^\ T\nt '' 'c caai-inn..6 (c) Dn¡nnrroNS.-In this section:

4 /i \ Trffi? ^^rnñnrñ 
rnl^^ +^ffi. .r 1r¡. trNru,riGENcE co.I'IlftrNrrr.-The term

8 fintelligerice communiqy'' has the meaning given the

10 L947 (50 U.S.C: a01a(4))

. 11 ' (Z)' PnnsoN.-The term ' "person" has the\-¿
rd¡ä! ;,,.-;!.-. ,,.. - .

rtL¿ meanmg given the term in section 2510(6) of title

t3 18, United States Code.

.---._14 src.5. usn oF INFoRIvrATroN.

15 Section 106 of the Foreign Intelligence Surveillance

, 16 Act of 1978 (50 U.S.C. 1806) is amended-
' 'r4 /r \ :-^ --L-^^d^*t t (1) in subsection (i)-

18 (A) by striking "radio communication'¡ and

.lg. inserting '¡communicatign"; and,

20 (B) bV striking "contents ind.icates" and

2l inserting "contents contain significant foreign

22 intelligence information or indicate"; and

23 (2) by adding at the end thè following:

24 "(l) Nothing in this section shall prevent the United

25 States fuom seeking protective orders or asserting privi-
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: I leges ordinarily available to thg United States to protect'

2 against the diselosure of classified information'"'
: ' ---IBToRDERS'3 çrcr 6- ÁPPLrcATroNs FoR counT oRDERS'

4 Section 104 of the Foreign Inteltigence Surveillance

5 Act of 19?B (50 U.S.C. 1804) is amended-
....

6 (1) in subsection (a)-. \-/
-t (A) by striking paragraphs (2) aJrd (11)i
t' \¿Lif vJ Dvr¡Ju¡6.HqrqÞ¡wys \-r '-

j

I (B) by redesignating paragrapn-s (3)O . \'u,, t{ rwuvÞ¡6uqY-'Þ

' g through (10) as paragraphs (2) through (9); re- :

10 "sPectiveþ;: ..

11 (C) in paragraph (5), +s redesignatect by

|2subparagraph(B)ofthisparagraph,bystriking
13.. "detailedl';

14 (D) in paragraph (6), as red'esignated' by,

15 subparagraph (B) of this parag¡aph, in the

. l/ - ^¿¿^-*-^^^À:--^"L,^o-o..wonh f Al-16 rnatter preceding subparagraph (A)-

l't (Ð bV striking "Affairs or" and inserb-I I \r,/ "" "":*O

1 O . :- ^' " ^ 
fr^:-^ tt- and .lö urg llll¡l,Ir-ör .; a¡'ru

20 ing '{Senate, 0r the Deputy Director.of the

'9f-22 ignated by the President as a certifying

23 fi-cial-";
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:

18

I (E) in paragraph (7), as'redesignatgd by..':
2 subparagraph (B) of this p'aragraph, by striking

3 ' "statement ofr and inserting'"listing of ';

4 (F ) in paragraph (B), as red'esignated by

: 5 subparagrapl (B) of this paragraph, by adding
...:'

6 "and" at the end; and '

7 (G) in paragraph (9), as redesignated by

"8 subparagraph (B) of this pa¡ag¡aph, by striking

9

10

1l (3) by redesignating subsections (c) tbrough (e)

: LZ as subsections. (b) through (d), respectively; and

13 (4) in paragraph'(1)(Á.) of'subsection (d), as r€-

14 designated by paragraph (3) of this subsection, by : '

15 striking "or the Dirêctor of Nationat Intelligence" 
:

16 and- inserting 'rthe Director of National Intelligence,

17. or the Director of the cçntral Intelligence agency''.

19 Section 105 of the Foreign Intelligence Surveillance

20 Äct of 1978 (50 U.S.C- 1805) is amended-

ZL (1) in subsection (a)-

22 (A) bV striking paragraph (1); and i
'l

23 (B) by redesignating paragraphs (2) 
i

24 through (5) as paragraphs (1) through (4), re-

25 spectiveþ;
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1 - tcl, r \¿) in subsection (cXl)-

2 (Ð in subp4ragraph (D), by adding "and"

3 at the end;

:. 4 (B) in flrbparagraph (E), by striking 'i;

5 andl' a:nd' inserting a Period; and

1 /R) by striking subsection (d);I -\u,t vJ DU¡ul4Þ - \-/'

I (4) by redesignating subsections (e) through (Ð

: g as subsections (ct) through (h), respectively;

' ' 10 (5) in subsection (d); as red'esignated by para'l

1l graph (a) of this section-

13 da¡æ" and' inserting o'1 year'o; and

(B) by amending paragraph (2) to read' asl4

15 follows:

L7 may be granted on. the same basis as an oríginat ord.er 
l

t

18 upon an application for an extension and new find'ings

lg made in the same manner as required. for an original order

20 and may be for a period' not to exceed' I year'";

,21(6)byap.ending:subsection(e)'asredesignated

t ,-,1 ¡r A LL.-!-- ^-- 
^^*^-^l 

*^.' ^"*lrn¡iza +ha arnêrdênf¡It'24 titie, the Attorney General may authorize the .emergency
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20

illance if the AttomeY Gen-1 eraployrnent of electronic survei

2 eral-
^ (./ 

^r) deterrnines. that an emergency situation

4 exists vi,ith respect to the employment of electronic

.

6 tion before an order authorizing sueh sur¡eillance..:
¡ :l can with due diligence be obtained;

8 "(B) detennines that the factual basis for

g issuance of an order under this title to approve such

' ' 10 eleetronic surveillance exists; '

r 11 "(C) informs ? i,Yge. 
h?oine jqnsdiction under

lZ sestion 103 at the time of such authorization that

13.thedecisionhasbeenmadetoemployemergeney,

L4 electronic surveillance; and"
, 

t- vtvvu^v '-----.--'

1.5 ,,(D) makes an 4pplication iri accordance with

' ng jurisdiction'und'er section16 this title to ¿ judge havi'

Lj 108 as soon as practicable, but not later thut 168

. . lg hours after the .Attorney General authorizes 'such

19 surveillance. .

20..(2)IftbeAttorneyGeneralauthorizestheemer-
,)1 o.ênr¡v cmnlorrrne;n-t of electronic surveillance under.par¿i-2|gencyemploymentofelectronicsurvei]lanceu

22graph(1),theAttorneyGeneralshaltrequirethatthe.

23'Íúnimizationproceduresrequi¡edbythistitleforthe

24 issuance of a judicial order be followed'
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2L

1 "(3) In the absence of ajudicial order approving süch

2 electro4ic . surveillance, the surveillance shall terminate

3 when the informatiori sought is obtaineil,'when the appli-

4 cation for the ord.er is denièd, or aftel the explration of 
.

5 168 hours from the tirne of authorization by the attorney

.6 Generpl, which ev.er is earliest'

7..(4)Adenialoftheapplicationmad.eunderthissub-
:g 

section may be ,eoi.r".¿ as prwided in section 103.

g "(5) Inlthe event that sgqh application for approval
.''

to: is denied., or in any other ease where the electronic surveil-

1'1 l.ance is terrninated and nô'order is issued approving the '

.- - -:------" 12 surveillanee, no i'uformation obtaine<

ect in evidence or oth-13 from sqch surveillance shall be receiv

'ì14erwßediselosedinanytrial,hearing'orotherproceeding
¡ -AF. : . 15 in or before any court, grand jory, department' office'

L6agency'regulq,torybotly'Iegisìativecqrnmittee,orothèr

17 authority of the United State*, a State, or political sub.

18 division thereof, and no information concerryng any

w united states person acquired from such surveillg'nce shall

20 subsequently be used or disclosed io aoy other manner by

21 Federal ofñcerq or employees without the conbent of such

zzperson'exceptwiththeapprovalofthe.AttorneyGeneral---- -r

23 if the information is significant foreþ intelligence i¡for-

:. 24 mation or indicates a threat of d-eath or serious bodily

25 harm to anYPerson
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al shall assess complianee1 "(6) The AttorneY Gener

2 with the reqirirements of paragraph (5)'";

" 'tn\ in subsection (h), as redesignated by para--\ \r/

4 graph (4)-
.'

5 (A) by striking "a wire or" and' inserbing
:

6 "an1'; artd
I tr 

-' 
ì ': 7 (B) by striking "physical search'l and in-

-.:

-gtifrcationby'theAttorneyGeneraloradesigÊee

11 facilities, or assistance from sucþ-p9ll93--Y4.9.-i".,.-- ,. --- .

. 12 section tr-028"; and 
.

13 (8) by adding at the end the following:

14 'f (i) Iir any case in whieh the Government makes an

15 applic¡tion to a judge under this titte to conduct electronic

sations and- the judge16 surveillance involving communi'

|Tgrantssuchappliealion.upontherequestoftheapplicant,

. 18 the jufue shâll also authorize the instatlation and use of

lgpenregrstersand-trapand.tràcedevices,anddirectthe

20 disclosure of the information set forth in section 402(dX2)

Zl such information shall not be subject to minimization pro-

22. cedùes."- 
¿

S.L:C.
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sEc. 8. ÄIUENDMENTS FOR PEYSTCAL SEARCHES ;

(a) Arpr¡carroNs.-section 303 of the Foreign In-

telligence sürveillance Act of 1978 (50 u.s.c, 1823) is
'

amended-

(1) in Subsection (a)-
(A) bY striking ParagraPh (2);

through (9) as paragraphs (2) through (8)' rç-

sPectivelY;

,' (C) in paragraph (2), as redesignated by

suþparagraph (B) of this paqq'gqaph; by striking

s.L.c.

2

a
J

/l.'t

5

6

7

8

9

10

11

t2

13.

l4

15

16

t7

18

19

20

2l

22

23

24

25

"detailed'o;

(D) in paragraph (3XC), æ redesignated'

by subparagraph (B) of this paragraph,. by in-

serting '1or is about to be" before "ownedl';

(E) in pary,graph (6), as redesignated þ
subparagraph (B) of this paragraph in the mat-

ter preceding subParagraPh (Ð-
(i) by striking ÍAffairs or" and insert-

ing "Affairg¡"; and

(ü) by striking."senate-" and insert-

ing "Senate, o1 the Deputy Director of the

Federal Brrreau of Investigation, if des-

ig.ated by the President as a eertifyi4g of-

ficiat-ii; and



sion l)raftO:\EAS\EAS0?945'xrnl Diicus

24

s.L.c.

. Z Direstor. of National Intelligence" and inserting "the

,llioonne or the Direcúor of3DirectorofNationallntetligence'orthel., . j

4 the Central Intelligence $gency'''
j

5þ)ononns._-sectionS04oftheForeignlntel-r . \"/

'.'.ilirrene,êsurvei]lanceActoflg?8(50U.S.C.1824)is
..

8 (1) in subsection (a)-

1
I

9

t0

t3

(2) in subsection (dXIXA), by striking "or the

(Ð bY striking ParagraPh (1);

(B) " by redesignating paragraphs (2)

(C) in paragraph (zXB), as redesignated

11 though (5) as paragraphs (1) through (4)' re-

' . .: -

12 sPectiveþ; and

1A hrr suþp¿¡agraph (B) of this paragraph, by in-
Ln vJ P4vt/s¡."Þ¡w¡-- \-

15 serting "or is about to be" before "o-\tl¡'ned";"

16 (2) by amending subsection (e) to'read'as fol-

17 lows:

18 "(e)(1) Notwithdtanding any other provision of this

20employmentofaphysicalsearchiftheAttorneyGeneral-

Y'situation2l t'('{) cletermines that an emergenc:

22 exists with'respect to the emplo¡rment' of' a physical

.:23searchtoobtainforeignintelligenceinformation'be-
24foreanorderauthorizingsuchphysicalsearchcan

, 25 with due diligerrce be oltained;
'
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gq
- a.J

| ,I - -e^^L-^l Ir "lÞ' the fachral basis forr \Ð) deterrfunes tn

' ' ." Z issuance of an order uqden this title to approvg such

3 PhYsical search gxists;

..4..(C)informsaju'dgehavingjùisdiction'under

5sectionl0Satthetimeofsuchauthorizationthat
nion has been mad'e to empl,oy an emergency'

7 PhYsicatr search; and' .\:

i

etoajudgehavingjurisclictionund.ersectiong this title to a judge havin

10.103as-soonaspracticable,'butn¡tmoteth¿n168

IlhoursafbertheAttorneyGerrerala-ut'hgrizelsuch: :: -:--_: ': ----

12 PhYsieal search'

13 "(2J If the Atforney GeneraÍ authøæibes the emer

t4gencyemploymentofaphysicalsnæchr¡øderparagraph

15(1),theAttorneyGeneralshallrequftmfuf;theminimiza-

' 16 tion procedures required by this ffi fæ'flqpi issuance of '

l

L7 a judicial order be followed' 
,: rorderapprsving such I

jf g "(3)'In the absence of a judieiai[orderapprov+ng t

lgphysicalsearch,thephysicalsearchgal¡'ternrinatewhen

'2otheinformationsoughtisobtained,whentheapplication

2Ifbrtheord.erisd'enied,orafterthee4iiationof163

'22hour.sfromthetimeofauthorizationbytheAttorneyGen-

23 eral, whichever is earliest' i

24 "(4) A deniaL qf the application made under this sub-

25section.rnaybereviewedasprovided'insectionl03.
I

.
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S.IJ.C.

1"(5XA)Intheeventthatzuchapplicationjforap-.' . . \_, \

2 proval is denied, or in any other case.where the physical

3 dearch is terminated anct no order is issued approÌing the

. : 4 physical search; no inform.ation obtained. or evidence de-

. ' . 5. rived from'zuch physicat search shall be received, in evi-

6 dence or other.wise d.isclosed in any trial, hearing, or other

8offrce,â8êncY,regulatorybody,Iegistativecornmifüee,or

..gotherauthorityoftheUnitgclstates,aState,'orpolitical
. ' j 10 subctivision theregf,'ênd no i¡formation concenung any

, --.:" ----.:

. 13 ner by Federal ofñeers or employees without the consent

Lì- ^ ^-*-^*'^ì ^f +t
L4.ofsuchpersoniexceptwitbtheapprovaloftheAttorney"

. 15 Gener¿l it ine i¡formatiou is signifreant foreþ intel'-

ItO ligence information or indicates a threat of death or seri-

17 ous bodilY harm to anY Person'
'

:.18f.(B}The..{ttorneyGeneralshallassesscompliance
19 with the requirements of subparagraph (A)'"'

^ --,årñrYñd lTtl^^ I\,z0 (c) couronmwc aI/mNDImNlS.j-The Foreign Intel-

2l ligence surv,eillanee act of 19?8 (50 u.s.c- 1801 et seq.)

22 is amended-

23(1)fuisection304(a)(4),asredesignateclby
24 subsection (b) of this section' by striking

25 ,,303(a)(7)(E)" and inserting "S0S(a)(6)(E)"; and
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:'{0 houis" and inserting "168 hours".
i

l l sEC;10. wEAPoNS oF MAss DEsrBUqrfoN-

s.L.c.

I (2) in section 305(k)(2)' by strikirtg , '

2 "303(aX?)" and insertrng "303(4,)(6)"-

3.. SnC. g. .AIVßNDIyIEI{TS FO.3 EMÉBGENCY'PEN REGIS1IEES

4 .AIYD TRAP AÌìTD TRACE DEVIOES.

5 Seetion 403 of the Foreign Inteiligence Surveillance

ed-6 Act of 1978 (50 U.S.C. 1843) is'amended-

7 (1) in subsection (a)(2) by striking o'48 hours"

I and inserting "168 hours"; and

.9 (2) in subsection (cXlXO) by striking "48

LZ (a) DnrnrtuoNs.:-

13 (1) FonerGN Powipn.-subsection (aXa) of sec-

14 tion 101 of the X'orqign Intelligence Sr¡.rveillance Äct

15 of 1978 (50 U-S.õ. 1801(aXa)) is amended bv in-

. 16 serting "or the international prolferation of weapons

. 17 of mass destruction" afber "internAtional tprrorism"..

19 (bxl) of such section, as amended by section 2 of

20 this Äct, is amended-
': 21 (A) in subparq'graph (C), by striking "ot"

22 at the enù and

(B) bV adding at the end the following:23
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4

5 tion of weapons of 'mass destruction, or activi-

6.
7 a foreign Poweri or'1. . '

oÒ (3) Fonprelv rì¡ÏtErJ..,lGENcn nwoRMATroN'-

g I Subsection (eXl)(B) of sueh section is amendecl by

10,striking..sabotageoIinternationaI:terrorisr.n''ând1i 10 'strikin

11 inserting 'lsabotage, international terrorísm, or the
--_::----¡r-'-r':i-:---:.---l:_ ' j '- -- '

lZ international proliferation of weapons of mass de-

13 stmction". '

: 15 tion 2 of this Act, is amended, by inserting after sub-

16 section (o) the following:

' a ã ¿(.7 \ ¿rfI- ^-- --^ ^JJ ¡la¡+ar¿frnñ' ñâônC-17 "(p) .Weapon of mass destructio¡¡' 1as¿¡1s-

le ,,r1) any destructive device (as such term is de-lo \

Lg fined in section 921 of title 18, United States Code)

I 'I" l -20 that is intended or has the eapability to cause death

ZI, or serious bodily injory to a,signifreant mirnber of
vc

, 23 "(2) any'weapon that is designed or intended to...

24 cause death or serious bodily *i"ty through the re-
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1 lease, dissernination, or im.pact of toxic or poisonous

2 chemicals or their Precnrsors;
''.
3 "(3) any \üeapon involving a biological ägent'

4 - ' toxir, or vector (as those. terms are defrned in sec=

'' ':' 5 tion 178 of title 18, United States Code); or

' : '6 : ('(4) 
any weapon that ib desigued to release ra-

'j.

7 diation or radioactivity at a level d.angerous tb
:

' : 8 hr¡manlife.".

g (b) UsP or I¡qpon¡r¿rroN:-

ln (11 IN enNgn¿r,.-section 106(kX1)(B) of the
. rv. \r,,

11 x'oreigu Intelligence surveillanee act of 1978 (5{ . __ _ __.:::-_:.

" ' .-',-- - - l'z u.s.c. 1806(k)(1)(B)) is,ameniled by stniking "sab,

13 otage or international terrorism" and inserting "sab-

15 proliÊeration of weapons of mass destruction".

: !6 Q) Psvsrc¿r, snÁRorrns--Section

!7 305(kX1)(B) of sueh Act (50 U'S'C' 1825(kX1)(B))

18 is amend.ed. by striking "sabotage or international

19 terrorism" and. inserting "sabotage, international
.:

, . Z0 . teryorism, or the internationat proliferation of weap-

2l ons of'maSs destruction"'

22 spc. rr. DESTGNATIoN oF J -tlDGEs'
''

23. Section 103 of the tr'oreign Intelligence Surveillance

24 Act of 1978 (50 u.s.c. 1803) is amendgd in subsectisn

s.L.c.
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. l (a), by inserting ..at least,, before .lseven of the United

r. J ì . :)->,2 States judieial circuits".

. : 3 SgC. 12. IECENICAL AIYD CONFORMA{C AMENDMENTS
i

5 (50 U.S.C- 1801 et seq;) is amend"ed-

' . : 11 "501(fX1)" 
' 
and inserting "1028(d) or

12 501,(f)(1)";svr'\Ã/\4, ,
(f)(1)"

13

74 (A) in subsection (a)(4), as redesignated

15 bY section 6-
(i) by striking "104(a)(7)(E)" and in-

serting "104(a) (6)(D)"; and

18(ii)bystriking,'104(d)?''andinserting

20 (B) in subsection (cXl)(Ð' by striking

22 (3) in section 106:-

23 (A) in subsection (j)' in the rnatter þre-

24 ceding paragraph (1), by striking "105(e)" and

. 25 inserting "105(d-)"; and

16

t7
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__. - , jt.

1 (B) in subsection (k)(2)' by strrnng

'¡: -- ,,'rl|n'r^
2..104(a)(7)(B),'and.inserbing..l04(a)(6)(B)',;
? enrl

.,.J@uv

' :.^ ^^^#inn r nßfc)l2l(Cl- bv stnlang' 4 (4) in section 10S(a)(2)(C)' by striking

6 sEC: 13' EFFEcrrvE DATE'

7 (a) IN Gnlusn¡r.,'-Except as otherwise provided in

SthisAct,theamenùmentsmad.ebythisActshalltakeef-: 
-¡À^- ¿L^ À-4o n{ f this Act.gfectg0da.ysafterthedateoftheenac.tmento

.10(b)Pn¡onqeonopns,:Notwithstandinganyother

13 ligence s-urveillance Acr of 1g7B (50 u.s-c.Itgot et seq.)

14 shall renain in effect until the date of øçiration of such

15order,and,attherequestoftheapplicant,thecourt,estab-(.
16 tishect tiLnder section 103(a) of such act (50 u's'c'

' : 
17 1g03(a)) may reauthorize such order if the facts and cir-

., : -- 
.^ 

.. 
' - -¡l

.18cr¡nstancescontinu.etojustifyissuanceofsuchorder

--^-j^i^i^a ¡f tho X'oreign Intelligence Surveil
19 under the Provtslons ot rne

- 

o i tlFro ^^. i^ nÊlat re the gffe0-
20 lance Äc! of 1-9?8' as in effect on the day befo

2|tivedateofthisA,ct.Thgcourtestab]ishedundersection

22103(a)ofsuchActshaltextinguishanysuchorderatthe

' 23 request ofthe aPPlicant'
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[o1n cro]lGnuss 
$.

- .. . . ' To provide for an authorization of an orcler to collect foreþ intelligence

f", t""g.t" reasonabþ believed tn be located outsid.e of the United States'

_ _ TE OF' TITE UNITED STATESIN TIIE SENA'

introducedthefoltowingbill;.whichwasreadtwice
:. 'and 

referrecl to the Committee on

A.. BILL
To prwide for an authorization of an order to collect forergn

abIY belÌeved to be locatedinte[igence for targets reasonably þetreveo Lo r'

outsid.e of the Unitect States'

.lBeitenq,cted,baflnsen,q,teonil,Hwseofßepresenta..''..
: '- Z tiues of ttte, Untteil, Sta,tes of Amenica in Cøngræs qssernbl'ed,

3 spcrroN 1. srronT TrrLE'

4 This Act may bq citg¿l as the f" Act

5 of2007"J!

6 spc- 2. PrlRPosE'

7 The prrïpose of this Act is-tt *o** for an author-

g ization of an ord.er to collect foreign intelligence for targets

greasonablybelieved.tobelocatedoutsideoftheUnitÆd

10 States-
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1 SNN E. ÄTìIìT'TÍÍINAT. I)R.|.¡{IT:IITTR.N F'OR,{IIIHORIZING CER'1 SEC. 3: ADDI1IÍONAI.. PROGEDIJRE FOR AIIIHORIZING CER'

') TArN AcQrrrsrrloNs oF FoRETGN rIvrEL

3 IIGENCE U\IFORMAIION.

: 4 The Foreign Intelligence Surveillance Act of 1978

: 5 (50 u.s.c. 1801 et seq.) is amerid.ed by striking sections

6 105Á' 1058, and 105C and inserting lhe following:

7 "cr,aRrt.trcarroN ox' suR\rErr'T'ANcE otr, PERSoNS
':

.j 9 "SEc. 105A' Notwithstanding any other provision of

10 this Aet, notling in the defi:rition of electrsnic surveilla,qce

11 under section 101(f) shall be construed to. encompass snr- -

12 veillance directed at a person reasonably believed to be lo-
'

13 cated. outside of the United Státes'

14 "¡DIITIONAT, PR,OCEDTIR,E FOR,'COIIR,T APPROVATJ FOR,

15 AI]THORIZING CERTÁIN ACQTIISITIONS OF FOB,EIGN

.N6 rxnrrj-,renNcg TNFoRMÁTIoN-'

t7

18 thorization of the President, màv apply to a judge of the

1,9 court estabüshed under section 103(a) for an ex parte

20 order. or an extension of an order, authorizing the Govern--^*"..

: 21 ment to acquire foreign intelligence information con-

22 cernìng :â person reasonabì.y believed to be outside the

.?3 TJnrtect states for a period. of not more tha4 l year, in

' ..ì 
'l 

.-': 
-24 .accordance with this section



: ' o '"(i) there are reaso4able procedlres, in.o

, g placg for determining that'the acquisition of'
:.

10 " foreigu intelligenae information under this sec-

1l tion concerns a person reasonably bêIieved to be
'' -:ti'" --'"'' '

. '12 located outside the United States;

'' 13 "(ü) there are reasolable procedures in

t4 place to audiJ the implementation of the proce-
.

15 dures described. in c-lause (i), to achieve the ob-

16 jeetive clescribed in that clause;

uisition will not constitute17 "(üi) the acq

.'
t9 " (iv) a'significant purpose of the acquisi-

Z0 tion is to obtain foreign intelligence informa-

2l tion;

: )) "(v) the. minimization procedures to be&2

^a --^^i23 used s'ith respect to sueh acquisition meet the

24 defrnition of minimization procedures urid.er sec-,

25 tion 101(h); and
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+

s.L.c.

:1
2

;J

,!
5

6

,l

I
9

'10

11

¿'1vi¡ the aequisitìon involves obtaining for-

eign inteltigence information from or with the

assistanee of a cornrnunications service provider,

custodian, or other person (lnclucling any offr-'

cer; employee, agent or other specified person of

such service provid custodian, or other per-

son) who has access to communications, either

as they are transmiltett or while ¡hey are

stored, or equipment that is being or may be

used to transrnit or store such co:rmrrnieations;

"(C) a general descriptio¡r of the natuf 9f the

foreign intelligence i¡formâtion sough! and

"(D) .3 genera,l statement of the means by

which the acquisition wiII be effected

'j(r)(^) An applieation for an ord'er, or an extension

of an:order, submitted under subsection (a) shall not be

required to idenffi-
"(i) the person against whom the acErisition

t2

13

l4

15

16

t7

18

t9

20

2l

22

23

24

25

r¡vill be directed; or

"(ü), the specific facilities, plâces' preniises' or

I 
property at which the acquisition will be directed or

eonducted.

"(Bi In describing the purpose of a4 aequisition

under pa¡ggraph (l)(BXiv) or the nature of the foreign

intelligence information sought under paragraph (lXC)'
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5

:

: 1 no particularization is reqrrired and a general statement

2 of the general category of foreign intelligence information

3 shall be considered suffrcient.

:

5 graph (l)(BXv). shall not require individualiaed showings

6 regarding facilities, Iocâtions, places, or persons'

7 "(c)(1) Notwithstanding any other provision of law,

I a juctge considering an application for an ord.er; or an ex-Ð -'-- -'t- r-'

g tension of an order, submitted under subsection (a) shall

r{ . ' l0 approve sueh application if the j¡ldtge determines that the
-_r- t

1l Attorney General's certification under subsection
,-..,- --- -r- ++JF--:ry

12 (bX1XB) is not clearþ erroneous'

13..(2)Ajudgeapprovinganapplicationpursuantto

14 paragraph (1) shall issue an order that-
-' 

.15 ' t((A) authorizes-the acqrrisitign as requested;

16 "(B) directs the appli-qant to follow the proce-

17 dures referred to in subseetion (bxlxB)(i) and the

' , 18 minimizatíon proeedures submitted by the applicant;

19 "(C) at the request of th'e applicant, requires aIt

Z0 specified communiealions service provider, custodian,

2l or other specifietl perìson to furnish the applieant

ZZ forthwith \ryith all informatio4, faei]ities, or technical

23 assistance necessary to accomplish the acquisition.in

ect the secrecy of the acquTsi-24 a inanner that will protect the secrecy of

25 tion and produce a minimum of interference with the
;
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1 Sewiges that provid.er, custqdian, or other person is

2 Proviöng; and-

3...(D)attherequestoftheapplicant'requires. \-,

4 such cornmunications provider, crrstodian, or other

5 specifred person to maintain under security proce-

. 6 dures approved by the Attorney General and the Di'

rector 'of National Intelligence any records coni

I cerning the acquisition or the aid furnished that

9 such Person wishes to maintain'.-'

Arì-:
t 1 issued. under this spction shall contain a description of the

! I ¡ ¡Þguvs

.:

13 ,,(d) The Government shali compensate, at the pre-

14 vailing ratê,, a person for providing information, fa'cilities,

15 or assistance pursuant to an order of the court under this

16 section or pursuant to a directive under section 105C.

18 no action" elaim, or proceeding shall lie or be maintaineù
i..

19 iú any courtlor before a judge or justice, or in an adminis-

20 trative body or before any member thereof, and. no penaþ,

Zt sanction,, or other form of remedy or relief shall be im-

-ß^*^ ^ ¿: ^-. 22 posed, against any person for providing any information,

23 faeiltties, or assistance. in accordançe with an order issued

24 und,er this section or a directive issued. under 105c. Any

25 such action, claim, or proceeding that is brought in a court
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'n

I

s.L.c.

:- I bf a State, d.istriet or territory shall.be ,cleemed to arise

2 under the Constitution and laws of the Uruted. States and

3 shall be removable pursuant to section L44L of title 28,

: 4 United States Code. \
.. vu vvuv'

!. 5 úl(2) No law enacted. after the date of enacf,ment of':
6 this section shaJl be construed to repeal, modiff or sriper-

. : 7 sede this subsection unlesg such law speeifically refers to

8 this subsection and. states that ít repeals, modifies oi su-

9 persedes this subsection. 
.

11 tive mad.e under sectión 105C shall be retained for a pe-
:.

12 riod of not less than 10 yea{s from the date on which such

13 order or directive is granted or rnade.

14 "(g)(1) If a judge of the court established und.er sec-

15 tion 103(a) denies an applieation for an ord.er under this

16 section, such juclge shall provide immediately for the

17 record a written statement of each reason for the judge's

. 18 decision and., oú rnotion of the Govèrnment, the record

19 shall be transmitted,. under seal, to the cour[ of review

20 estabtished under sectiou 103(b).

2L "(2) The,Government may appeal any denial of an

22 apptication submitted under this seetion to the'court es-

23 tablished under section 103(b). If such court determines

24 that the d,enial was properþ entered, the'court shall imme-

25 diately provide for the record a written statement of eaah
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ö̂

I reason for its decision, ánd, otl petition of thg Goverrunent

Z for a writ .of certiorari, the record shall be transmitted

3 under seal to the supreme court of 
. 
the united states,

q which ,Ldl huo* iudsdiction to qei'iew such decision.

6 during thê pendency of consideration of ah applicirtion fgr
.i

7 an order or an etrènsion 9f an order submitted under this

: . . , 8 section, and any appeal process; includiirg the perìod dur-

' : , g ing which a petition for writ of certiorari mq,y be pen$1g

10 and the period of any feview by the'supremq'cou¡'t of

1i the United States. . . - .. . -___.- -."__.,.- r_r._. !.
' : 12 "A,flÆDiÄTE ÀUTHOR¡ZATIgN O¡t CÐR1AIN ACQI¡1SITIONS

13 ox'¡'oF,ErGN rlurnr;r'rGnNcn rNFoR'MATroN

14 ,,sEC. 1Û5C. (a) Notwithstariding any other provision

15 of law, the Director of National Intellþence and the attor-

16 ney General may,.under circumstanees in w-hich the attor;

17 ney General intends üo fiIe an application under seetion

18 1058, prior to the submission of sueh applieatiori, author-

!9 ize the immediate acçisition of fOreign intelügence infor-

20 mation concerning a person reàsonably believed to be out-

2l side the united states if the Director of National Intel-

22 ligence and the attorney General make a certification in

23 accordap.ce with section 1058(bxlxB) and determine

24 that it is in the interest of the national security to begrn

25 the acquisition of foreigp intelligence inforrnation prior to

26 the entryofan order-

O:\ÍIENHEN0?G50.gnI s.L.c.
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. I "(b)(1) If the Diîeetor of National Intelligence and

: 3 of foreign intelligence inforrnation under subsection (a), 
:

.. 4-the Attorney General shp,ll--

-5 "lA) transmit as soon as practicable r¡¡der seal.\a

6 to the court established u¡rder section 103(a) a copy
:

.

I section; ànd .

, 9 "(B) submit an application for the approval of:'
i'

10 ' such acquisition to such court not later than 90. days - ':

. . r ra ß) rt, ì- L- -.lat--:--:¿i ^:+:^- .: 1l after.the date of the'initiation of the acquisition.
-'- 

ti ,- ';1ál A eertificàtion transmitted to the court estab-

13 Ìished under section 103(a) pursuant.to paragraph (1)(A)

14 of this subsection shall be màintained under security

15 mea,sures esta.blilshed bv the Chief Justice of the United
. !r r'16 States and the Attorney General, in consultation with the

17 Director of National Intelligence, and shall remain seáled

18 exceptupon motiori of the Government.

19 "(c) A certificâtion under subsection (a) is,not ré-

20 quired to identify-
)1:"[LL 11) the person qgainst whom the acquisition

22 will be directed; or

¿r \2) .the spepifrc faeilities, places, premises, 'or 
.

24 property at which the acquisition of foreign intel-

25 ligence infor.rnation will be directed or conducted-

'..
Discussion Draft

o'¿

S.t.C.



O,\IrpN\ltplu07c50.úil Disiussion Draft S'Ir'C'

10

. 1 "(d) With respect to an authorization' of an agquisi-

'2tionunderthissectioq,theAttorneyGene'ralmaydirect

. 3 aspeeifred communications service provider, custodian, or
- -- '-¡-

F ,,11) fu.rnish the Gover¡ment forbhwith with all
: ). \r¡ lu¡ltrÞ'' þrrv 

.vv'v

6 information, faeilities, or technical assistance nec-

,'.'

...'.g..thatwiI1protectthesecreeyofthe,acquisitionand
.rì --^Ä,,no o rninimrrm of interfgrence wrth. thre senlnceq '9 produce a mlniniim of interference with the serviceg

. .. 10 thàt provid'er, custo.dian, or other person .is pro. .::¡

.

. : 
, 11 viding; and ----:--.: r:::::=,., _-t.. .

:..----:::.-::":--- ' - ;----".--- -'
r'r '"(2) maintain und-er security procedures åp-

' L¿ \zt I l¡'r6l'urÜ@u¡

|4NationalInteìligenceanyrecordsconcerningtheae=

15quisitionortheaidfurnishedthatsuchpersonwish-

.16 es to maintain'

. l7 "(e)(1) A person receiving a directive issued under

.

lSsubsection(d)shallcomplywithsuchadirective.

'

Z0 iss'ed. under su-bsection (d), thç Attorney General may ih-

ZI voke the aid of the court established under sectioú 103(a)

..:.2:2tocompe}compliancewiththedirective,dndthecourt
ing the Person to eomPlY Ìqith23 shalì issue an' ord'er requü

' .:

24 the directive. FaiÌure to obey an order of the court issued
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11

lrrnd.erthissubsectionmaybepunishedbythecourtas

'' 4ontempt of court'. ./-

5 "(fl The Government may continue any acquisìtion:¿\-/

l0.tioraúmaybependingandtheperiodofanyreviewby
: - - -- ..

I I the Supreme Court of the United States'

"REPoB'T To coNGRÐss
'

.l3..SEO,'..105D.(a)Notlaterthan6monthsafberthe

14 clate of enactment qf this section' and every 6 months

:15thereafber,theAttorneyGeneralsha,llinform,inamanner
16 consistent with the national security, the Select Committee'

rn Intql-
lssenateandthePermanentSelectCornmit|eec
ro li.*nno q''rì fh '. 'he Judiciary of the House19 ligence and the Corqmittee 9n t - :

20 of Representatives eoncgrning acquisitions und'er section

211058or105Cduringthep¡evious6.monthperiod.

22 "þ) Each report made under this section shall in-

23 clude--

24 "(tr) a descrïption of the incidents of non-com-

25pliancewithanord'erissued-under,sectionlOsBor
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1c)
LLJ.LZ

. I a directive issued by thg attorney General und'er sec-

2 tion 105C(d), to include-

3 "(Ð incid'euts of noncompliance by an ele-
: \--l: 

nt of the üte[ieence cornpupif,y (within theL rnê'.. 
I 

-1 ruvtre ---- .--

5meaningofsections(4)oftheNationalSecu-J rflv<LrurrÉ v! Pwurv¡^

A nir¡ '50 U.S.C. a01a(a))) with 
:6 ritY Act of L947 (- -

.::Tguidetinesorproceduresestab]ished.foideter-.
'Sminingthattheacquisitionofforeignintel-

'q[senceauthorizedbytheAttorneyGeneraland'
Juõ

- ,. l0 Directgr of National Intellþence concerns'perj

''llsons.reasonablybelievedto.beoutsidethe...,.'.-'._.*
12 Unitett States; and

- ^- L--

13 "(B) ineidents of noncompliance by a spec-

L4ifredpersontowhomtheAttorneyGenera].
15 issued a directive under section 105C; and

16 ,,(2) the number of certifrcations arrd directives

l7 issued under section 105C during the reporting pe-

19sEc.4.lEcHNIcALAI\DcoNFoRMINGAMENDMEI.TTS.

20 (a) IN Gsxhn¿r''-Sections 4 and' 6'of the Protect

.a )l america Act of 2007 (Public I-¡aw 110-55) are repealed-

. " '' 22 (b) FonnrçN lNrpr,r¡epNcB SIIRvErr,r,nNCE Acr o¡'

:" 23' 1978--

s.L.c .
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13

1 (1) IN ep¡rsn¿r,.-section 103(e) of the For-

2 eign Intelligence Sruvei-llance Act of 1978 (50

3 USC 1803(e)) is amended-

' '5 "1058(h) or"; and.

i 6 (B) in , paragraph (2); by striking

n a('li. t r05B(h) or"'

: I Q) T¿sr,p oF collltnñTs.--The table of con-'
v

.: g ' tent3 in the.first ùection of the Foreigu Intelligence

..\il0.SurveillaneeActof1978(50U.S.C.1B0letseq.)
+L^ ;+^*^ -ol.otinn. | ¡ ts â.Ìì-len(le(l tlv ùiLl-tKllrP LIIç IUçt$ù rçra¡uurF, uv Ðvvqrvrr1l is amended by striking the itemq relating to section

lZ 1gbÁ, 1058, and 105C and inserting the following:
..

. .,,Sec. l05A Clariñcation of surveillance of persons outside the Unitecl St¿tes-

,,Seo. 105C- tm¡nediatl althonzation of certain âcquistions of foreign intel-

: Iigencti information'
" "Sec- 105D. Report ûo Congress'"

.

13 sEc.5. EIfFECTTIZE DAIE; TRANSITION PROCEDITRES.

14 (a) Er,rlpctrqn D^ern.-Except as otherwise provÍded

16 Act shall take effect on the day after the date of enact-

ll ment of this Act.Illçrr.u vl u¡gg ^!vu' 
:

18 (b) TnaxsmroN PR,ooEDIrB'ES:-

:19(1)ExstnvcoRDER'saNDExtENSroNSoFoR'-

Z0 Dp3S.-No¡withstanding any other provision of this

21 Act, any order in effect on the d.ate of enactment of

this Act issued pursuan! to the Forergn Intelligence
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T4

1 Survei]lancÇ Act of 19?B (50 U.s.C' 1801 et Seq.')

- 2 shall remain in effect until tLe date of expiration of

SSuchorder,and,attherequeçtoftheapplicant,th.
. 

-. J

4 court establishedjund.er section 103(a) of such Act

5(50U.S.C.1s03(a))shallreauthorizesuchorderas
' .'. , . 6 long as the facts and circriqnstances continue to jus-

r.ê,- l-r-^*^^ ^f ^.rah n¡rlor Trn/'lAl. Lne Tll.(wtsl()[1.¡i U¡.Ttiff,issuanceofsuchorderund'ertheprovisionsof

S.theForeigr.rlrrtellþnceSu:gei}IanceArctof1978,as() Ùuw 
^- 

v^ v¡Frr

gineffectonthedaybeforetheeffcctiveclateoftþs.
'{-.

':i'10 Act' ' {s a

'.
11 (2) NEw aPPrJrcarroNS'-ThP Government may

.: : - '" - -'- ';='-

,|3und.ersection103(a)ofthetr'oreignlntelJ.igence.

T4Suryei]lanceActoflg?8(50U,S.C.1803(a))shall

15 enter orders granting such applications pursuant to

' 
16 

' 
such act, as long as'the applieation meets the re-

j'.

: ^ ¡r --aÊ^^r:--^ J^+^
lsAct,asineffectonthedaybeforetheeffreçtivedate

19 of this Act.
'+l.^ *anrro.cfÙflv lvYqvpv20 (31 Exrem Arlrnonlz-{rroNs'-At

nd'er section2Ioftlreapplicant,t-Iregourtestablishedu,

22:t 103(a) of the Foreign Intelligence surveillance Act

23of1978(50U'S.C.1803(a)),shallextinguishany





O:\HEN\EEN0?F61.rsnt . Stafr Draft S.LC.

.1snc. .rllfivrrn'Ïrrr.

i ., . /oì Tlnurnvrnrnws-Tn f,his section-. \*/
; : ' i rtì¡ the term 'fassistànce" means information'' J \r, Ürrtt l't:rl¡L @ÈrÞÙ@uw

.i , 4 (including repords or othêr information relating to a..
I , customer), faciìities, or anoth.er form of assistance;

. .l

.: 
'

'' : 7 ' action filed in any trledera] oq State court alleging

8 . . that a provid.er provided assistance to an element of

9 the intelligence coinmunity during the periorl begtn-

l0ningonSeptemberllo200l,andend'ingo[lhe"date

ctment of this Act;11 of ena

12(3)theterm,.ele-mentgftheinteltþeneecom-' \.

. 13 munity'' means an element of the intelligence com-

14 munity specified. in or designated. u¡d.er section 3(4)

15 of the Nationat Security Act of L94l (50 U'S'C'

' l7 (4) the term "þrovifls¡"-

18 (A) means-

lq (i) a teleeommunicatibns carrier, as

l...20thattermisdefiledinsectionSofthe
2l Comrnunications Aet of 1934 (47 U'S'C

22 153);
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. 1 (ü) an electronic cornmr::dcatioir serv-.

iee, as that tenm is defined in section 2510

3 of title 18, United States Code; or

4 (üi) a remote computing serviee; as

5 that term is defined in seetion 271tr of title
I

18, United St¿tes Cotle; and6

7 (B) includes aR o$epr, employee, or agent

8 . of a¡i entit¡' described in subparagraph (A).

I (b) I-rnnreuo¡t oN Cr!'tr, . AcrroNs'-Notwith-
: .. --

10 standing any ötLer provision of law, a covered civil action

in anY court, if. the Attor-11 r.nay.not be filed or maintaiped

r 1 -^-- /'ì^-^*^ì ^^-:r:4^^ +^ +I^^+ ^^.--+ +l. t2 ney General certifies to that court that',

13 (1) the relerant provider did not provide any of

14 the alleged assistanee; or

, 15 (2) any asbistance provided by that provider,

16 was provided pursuant to a written request or diree-
:.

17 tive from the head of an element of the intelligence

18 cornmunity indicating that such, assistanee was

19 sought-

20 (A) in corurection with a communications

2L intelligence program authorized by the Presi-

22 dent afier September 11, 2001, designed to

21 identify or intercept the communica.tions of

24 international terrorism orgzwzatíons'in order to . 
:

25 detecl or preven! terrorist attacks or activities
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I in preparaiion of a terrorist attack against the'
:

2 United States; and

4 (c) Cunrn'rc¿uoñs.-
\

. .. : 6 . seetion (b) may be provided in a manner consistent

7 - with the proteæion of state seerets.

I (2) No¡roErrEGArroN.-The authority and d;-

. 9 ties of the Attorney General under thib section shall
.ì10 bé performed by the Attorney General or a designee

11 in a position not lower than the Deputy Attorney

13 (d) Crvrr, Acrrows nl SIÄTE. Counr.-lt*y covered

14 civil. action that is brought in. a st¿te shall be

15 deemed. to arise under the 00nstitution and larvs of the

' L6 .TIniied States and shall be renrovable under section J-441

ú of title Z'8, United States Code. 
:

.18 .(e) B,rruB oF CoNsrnucfloN.-Nothing in this see-

ß tion may be construgd to limit any immunity, privilege,

20 or'defense under any other provision of law.

. 2I (f) Er'¡ucrrvn Dltp ÅND APPLrcarrsw.-This sec-

: 22 tionshall appþ to any covered eivil action. þending 0u or

23 after the date of enactment of this Act- .



O:UIEN\I{EN0?D9?-.qnI Staif Dr¿t s.L.c.
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.cl'¿t
.:

I (ü) ân electronic communication seru-

2 'ice, as that term is defrned in section 25L0---r. -

: 3 of title 18, United States Code; or '

4 (üi) a'remote computinfl service' as

' 5 that term is defrned in section 2711 of title

.:

7 . (B) ineludes àn o'ffrcer, employee, or agent

.I of 4n entþ described in subparagraph (A).

: 9 (b) SuesrrrrlrroN or. PÁ¡,rrES.-
'¿ i¡ ' - il0 (1) Cnnrmrclrro¡l.-Notwithstanding any

, 11 other P{glt*gg.9f-.19Y, -q Tederal or St¿te eourt shall

l? substitute the United States for a provider in a eov-

13 ered civil action as provided in this subseetion, if the13 ered civil action as provided in this subseet

L4 ' ,Arro*r¡, General certifies. to that court that-
'15 (A) the releirant provider did not provide

.

/ñ\ --:-¡ 'l. f ì---17 (B) any assistanee provided by that pro-

18 vider, was Provided- :

I q (i) und.er a written authorization fromLJ

' ')(r the head of an'element of the intelligence

ftl. ¿r ' community indicating that such assist-

'.).) õâñ^LL AnCe-

23 (I) had been aPProved bY the

' 1A 'President; and' L't
:

25 , .(fÐ was lawful; and
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au':'
... I (ü) in eonnection with a comrbunica

2 . tions intelligence progranÌ authorized by

4 designed to.identi$r or intercept-the eom-

5 mu¡ications of international terrorist orga- .

6 nizations in orde" to detect'or prevent ter-':
7. 'rorist attacls against the United States.

8 (2) SuestnurroN.--

l0 subparagraph (B), upbn receiving a certification

-^l^- -^-^ ^ t^ t:'\ ^ Dt^l^-^I ^-.Q+11 . under pa¡agraph (1), a Federal or State court
',-.__-

12 shall-

13 (i) substitute the United States for

. . 14 the provider as. party-clefend,ant as to all

i 15 clairns designated by the Attorney General

16 in that certification; and

14 L^¿ 
--^-.:¡^*17 (ii) as to that provider-

to.. ro (I) dismiss all claims designated

19 by the Attorney General in that cer-

20 tification; and

2l (I[) enter a frnal judgment relat-

22 ing to those elaims. '

' 23 (B) CoNtr¡werroN oF cERrÁrN
.

24 cr¿nrs.-If a certification by the Àttorney

25 General unden parag'raph (1) states that not all
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4

I of the assistance 'was provided under a written

2 authorizafion described in paragrapn- (lXB)(Ð'

3 thg provider shall rema¡rr as a defendant' ur:less

4 ..' th. Attorr.ey General certifres that the united.

5 States should be the sole defendant'

6 (3) kocBounæs.-'Upou a substitution und'er

7 paragraph (2), a covered' eiviL action;-

I (Ð .hgll p:oceed i'n the s?me manner as

g âny actio¡r against the United' StateS frled

10 under sectiop 1346(b) of title 28, United Statès

S.Ir.C-
O:\I{EN\HEN07D97)cnl

t2

.13

l4

15

16

t7

18

19

20

2t

22

23

24

25

(B) shall be deemed,a tort action brought

against the United States under the provisions

of seotion 1346(b), 2401(b), or 2402, or sec-

tions 2671 through 2680 of titte 28, except that

seçtion 2680(a) of that title shall not apply'

(c) Cnntu'rceuoNs.-

(1) Ix gnunnarr.-A certifieation under sub-

section, (b) may be provid.ed in a manner consistent

with th-e protection of state secrets'

(2) N0NDET,EGATToN.-The authority * *.

tiesofthe.AttorneyGeneralund.ert,hisseetionshall

be performed by the Attorney General or a clesignee

in a position not lower than the Dep.uty

General.
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S.Ir.C-

:. I (d) I¡n¡rrmrONS'- ,

...)lllSoVEREIGNIMMul{Irr.-Thissectioncon.'. ? . '\Ã¡

.i3stihrtesthegolewaiverofsovereignimmunitywith
' 4 : respeet'to any covered civil action'

5(2)D¡¡neens.-InanycoveredeivitactioninI v'gsLvg¿' 
- 

-:-J

. 6 which the United Statgs is substituted under sub-

7 seetion (b)-
:

(Ð'damages may be awardgd' for actualo.
' O \a' uq."qÞvs ¡-ç'l

9 injurY; and

10 (B) stahrtory d'ainages may be awarded in

: 11 an amount not to exceed $10'000'000'

f3 State :

14(1)shallnotdisclosethesubstanceofacertifr-
under subsection (b)(1); and'15 cation

l) shall conduct proceerlings under this sectiôn
. . ., . 

tO t'l o"ol (ivsquvu f'tvvvvstr

17 in a maürrer consistent with the protection of state

: , .18 seerets.

' 19 (f) C,on Acrrol¡S n{ S'Ä'rE Counr'-Any covered

20 civil aetion that is biought in a state. court shall be

?..| deerned to arise. under the Oonstitrrtion and laws of the

ZZ United States and shaltr be removable u-nder section 1441

23 of title 28, Unitéd States Code'

24(e)Rur,noFcoNSTR,IIcTIoN.-Nothinginthissec-

25 tion may be constrrred' to limit any immrrnity, privilege,
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l. or défense under any other provision of law, inCluding any

2 privilege, immunity, or defense (inclucling thq state secrets

3 privilËge) that would otherwiÀe have been available tp the

4 United States absent its substitution as parl,y-defeadant

5 or had the United States been the naqred.clefendant'

6 (h) Errncrrrp D¡rp aND APPLtcÂTIoN'-This sec-

7 tion:shall apply to any covered civil action pending on or

I âfter the date of enactment of this Act'
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I srec.

aL

J

10 Code".

S.Ir.C-

. CI,ARIFTCATION OF ffiCLUSIYE ATITSJNIIIES

FOR TEE CONDUCT OF nÍ.NCTRONÍC SUa'.

VEII,IANCE.

4 (a) A¡,rnuouoNl To FonprçN trNrur,r,rcpNcu SIIR-

5 vEIr,r,ÁNcE Acr on 19?8. Séction 109(a) of.the Foreign

6 Intelligence Sur,¡eillance Aet of 1978 (50 U.S.C. 1809(a))

7 is ameuded by striking "authorized by statute" each place

8 that term appears ancl inserting "authorized by this title

9 or chapter !19, !2L, or 206 of title 18, Ilnited'States
- .- '----- ii-::::-_::ï::--:---:. - -- - - -

.

11 (b) A¡ce¡ro¡rmvr ro Trrr,n 18, Urutno Stltps

t2 Conn.. -section 25LL(2)(a)(üXB) of title 18, United

13 States Code, is drnended by striking "statutory require-

14 ments" and insertiqg "requirements under the Foreign In-

15 telligence Surveillance Act of 19?8 (50 U.S.C. 1801 et

16 seq.), this chapter, or chaptgr 121 or 206 of this title"-
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.:
I snc. .¡unrsnrcrroNorFrsacouRT.

:¿) Cr^^s:^- r 
^o/^.i ^¡ 1t- - Y:r : r¿ Section 103(a) of the F.oreign Intelligence Suveil-

'ô 3 lanóe Act of 1978 (50 U:S.C.-1808(a)) is amended byin-

5 .cial circuits",

7 Seetion 104 of the'Foreign lnteltigence Surveillance

t^dõfE^YTñ^rô8 Act of 1978 (50 U,S-C. 1S04) is amend.ed* ,. .

9 (1) in zubsection (a)-

' t I /Iìì h-t -oiooi- /e\t r (B) by redesignating paragraphs \u,,

L2 through (10) as paragraphs (2) through (g), re-

. 13 spectively;

T4 (C) in paragraph (5), as redesignated by

15 subparagraph (B) of this paragraph, by striking

16 "detailed deserìFtion" and Ínserting ,,descrip-

1n ,' tl
L t Eron";

10 /ô\ l .rö (D) in paragraph (8), as redesignated by
1rl ^--L-^-^-^^-t^ /T)\ ^¡ rì-:- ---- -- -: r t19 subparagraph (B) of this paragraph, by adding

..20 "ahd" at the end; and

2T (E) in paragraph (9), as redesignated by

22 subpa¡agraph (B) qf this paragraph, by striking

. : 23 "; and" and iirserting a period.;

24 . (2) by striking subsection (b);

io
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1 (3) by ¡edesignating subsections (c) through (e)

2 as subsections (b)'through (d'), respeetlveþ; and

3 ' 
I (4) in parpgraph (lXA) of zubsectiou (d)' as re- 

'

4designatedbyparagraph.(3)ofthissubsection,by

5 striking i'o" thê Dirêctor of National Intelligencg" 
,

6 and inserting "the Director of National Intelligepce,':
. 7 , or'the Director of lthe Central Intellþenee.;Agenc/],

8 src; . . rssuANcn oF Al'I oRDEn.

gsectionl0Softhex'oreignlntellþenæSurveillance
;

10 Act of 1978 (50 U-S.C- 1805) is amended-

11 .
(1) in subseetion (a)-

(Ð bV striking ParagraPh (1); and

(B) by redesignating paragraphs (2)

tbrough (5) as paragraphs (1) through (4)' re-

spectivelY;

(2) u} subsection (c)(1)-

(A) in.subparagraph (D), by adding {(and"

at the en{

(B) in subparagraph (E), by striking ";
':

and" and inseriing a Period; ard

(C),bY striking subPâragraPh (F);

(3) by striking zubsection (d);

(4) by redesignating subsections (e) through (i)

as subsections (d) tbrough:ih¡, respgqtiveh
/

t2

13

t4

l5

16

l7

18

19

20

zl

22

23

24'
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1 (5) in subsection (d);)inrsubsection (d); as rçdesignated by para-

2 graph (4) of this section, by amencling paragraph

:l (2) tg read as follows:

4 :'(2XA) Exeept as provided in subpara.graph (B), an

(d);

. : 5 extension of an order issued undtjr thiÀ title maybe grant-

6 ed gn the sam.e basis as an original order upon. an applica-

10 "(B) An extension of an order issued und-er'this title

L2 foreign power who is a united sfatet person may be for

13 a period not longer than the period authorized under para-

14 graph (L) for such a¡. order.";

. 15 (6) by amencìing subsection'(u), " redesignated

16 : by paragraph'(4) of this section, to read as follows:
...|7..(e)(1)Notwithstandinganyotherprovisionofthis

...l8title,.'theAttorneyGeneralma,yquthorize''theemergency

: , 19 employment of electronic srlrveillance if the Attorne¡ Gen-

2I "(A) detennines that an emergency situation

22 exists requiring the emptoym.ent of electronie surveil-

23 lance to obtain foreign intelligence information be-'

25 flus díligence be obtained;
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"(B) determines that the factual basis for

of an order under this title to apþrove such

surveiìlance exists;

"(C) informs a judge having jurisdictios under

i9p. 103 at the time o{ sueh authorization that

decision bas been made to empþ emergency

"(D) makes an applieation in aceordance with

title to ¿ juclge havi4g jurisdiretion r¡nder section

as soon as practicabie, ,but not later ïhan 1t8'

after the. Attorney General authorizes such

12 surveillanee.

. 13 "(2) If the Attorney General authoi'izes the emer-

14 genç.y employrrent of electronie surveillance.under para-

15 graph (1), the Attorney General shall require that the

. : 16 minimization proeedwes required by'this title for the

17 . issuance of a judicial order be followed.

rô l¿lô\ Y

19. electronic surveillance, .the surveillance shall terminate

20 when the information sought is obtained, when the appli-

2l cation for the order is denied, or 168 hours'after the au-

:22 thorizatiop by the Attorne¡r General, whichever is earliest.

24 s'ection ryraybe reviewed as providêd in section 103.
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' I "(5)(A) fn the event that such an application for ap-

iôr ôqca urharo fhp pìpa.frnnie,

â .rt' 3 snrveillance is terminated ancl no order is issued approving .

:'

4 -the 
surv.eillance, .no inforrnatïon obtained or evidence de-

5 riveil.from such sun¡ei]lance shall be received in eviden¡e

6 or otherwise disclosed in any trial, hearing, or other pro-

7 ceeding in or before any court, grand' jury, department,

8 offrce, a,gency,. reguLatory body, tegislative eommittee, or :

g other authoriff of the United States, a State, or political

':" ' l0 . subdivision thereof, and no i¡formation coneerning any

11 United States þerson acquired from such surveillance shall
'.i.-;-:.....-:. - 

' -- 
-'---::::T::------:-::-----:-'-----'''- -

12 subsequently be used or disclosed in an¡'other'manner by

13 Federal officers or employees without the eonsent of such

14 person, exôept #tt- tn. approvat of the Âttorney General

15 if the information indicates a threat of death or serious

L6 bodily harm to any person.

. 17 "(B) The Attorney General shall assess compliance

18 with the requirements of subparagraph (A) and includ.e' : ¡v

19 such an assessment in eagh semiannual report to the Per-
.i

20 manent select commibtee on Intelligence. of the'Iilouse of

. , .22 of the Senate u4der section 108(a).";

. .23 (?) in zubsection (h), as redesignated by para-

24 graph (4), by striking lfa wire or" and inserting

25 ' ttaû.t'; and
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. I (8) by adding at the end the following:

2 "(i) In any case in which the Government inakes an

, . . 3 application to a judge under this title to conduct electronie

' .4 surveillance involving communications and the judge'

applicant,5 grants thaü apptication, upon the request of the r

.. 6 the judge shall. also authorize the installation and use. of

7 pen registers and trap and äaee -devices, 
and. direct the

8 dìsclosr¡re of the inform.ation set forth in sêctio¡r ,Y-'

10 sEC. . ENBANcAtEEoBfnr..
'

11 (a) IN Gprunn¿r,:::9_g-g!i9l 1_0?(l) of the Foreign In-

. 13 is amended-
-i

14 r1) by inserting after the frrst sentenee the fol-\'

t5 lowhrg: "The court established under this subsection

16 may hold a hearing, or rehearing, én banc, when or-
t

L7 dered by a mqiority of the judges. sitii:rg on.such

18 .court. The eourt en banc shall eonsist of all judges

,i .20 active serviee-on the court established under this

2L subsection.": and

'''' /2) in the last sentenee-.LL\.

23 (A) by insertrng ", or the en bane court,"
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1. (B) by inserting ", or the en bane court,"

2 afber "suoh judge";'and

3 (C) by striki4g ¿(lús" and insert'ing "such"'

4 (Ul Co¡mon¡rnqe A¡¡muo¡mNrs--The Foreþ In- '

6 .seq.) is amended;

7 (1) in the last sentence of section 302(c)-

8 (A) by inserting ", or the ei banc coirrt,"

' 9 afier "designated"; and

24

25

10

11 aftÊr "such jud.ge";
-........---..-:---- . :. ..-..,-....

. L2 (2) i:o section 402(dX1), by inserting r','or the

13 court sitting en banc," after "judge" eaeh place that

14 term aPPears; and

15 (3.) .in section 501(c)(1)¡ by insgrt¡g .., or the

16 eourt sitting en banc," after "judge" each place that

17 têr-m appears.

18 SPC, . TECENICAL AND CONFORMbIG AIVIENDN@NIS.

19 The I'oreig4 Intelligence Surveillance Act. of 19?8

20 (50 U.S.C. 1801 et seq.) is arnended-

2l (1) in section 105-

22 (A) in subseetion (aX ), as redesignated

23 by section

(i) by striking "104(a)(7)(E)'r and in-

serting r'104(a)(6) (E)"; and
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B:
I (ii) by striking "104(d)" and inseriing

'). /- "104(c)"; and

3 (B) in. subsection (cXI)(A), by striking

4 "104(a)(3i" and insertins "L04(a)(2)":: '-
5 (2) in section 106* 1. '

.-ó (A) in subsection 6), in the matter pre-

7. eeding paragraph (X), by striking "105(e)" and

8 inserting "105(d)"; and..

9 (B) in subsection (kX2), by sfiking

10 "I04(aXZ)(B)":and inserting "104(a)(6)(B)";

l1 and

L2 (3) in section 108(¿X2)(C), by striking

13 "105(f)" and inserting "105(e)".


