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N-
GG:

Date: Tuesday, July 10, 2OO7 05:034M :. r a-- nêÃ rrar¿
Subject:Re:MtgfortheDNlwithChairmanReyesrefNeedforFlsAModemization

Ben. - no worrlr will work arouind your time off

----- Or
Fræ:
Sent: 0!!
TO:
CC:

Message

À¡'l EDT

ffi.¿ for rrse Modêrni
SnbJect: Re:

zation
ilEãEitue oul with chairßa' Reve'

Pleaee aot tbu juIY 19 or frí iIuly 20 ae r pla¡ to be out of office'

Fr@:
SenÈ
To!
Ccs
SubJeeÈ: Fvr:

zation

I-"ased.onthegreenlighÈ.fromChai:cmanReyesIStaff-DirecÈor,pleasereach
out ro ReyeE' '"i.aoíer 

for " 
45--;;'-*i;aã s"""iätt in H-405 on FrsA with Ben

powell and me. ;-;;-;ãor¿ ao its in the next 
' 

tãat" tbat would be great' Thanks!

Kathleea Tuner
Director of l'egislative Àffairs
office of the pirector of National latelligence

Fr@3
Seat ozloglzool o7234 Pl{ ÀsT iI .bouse.gov>; Bash,
To3 þmdeer

ilersuqrr

Sr¡bject,: Re: Mtg Orai:man ReYes ref FISA Mode:ni
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zation

Chairman says that is fine' Set it up'

Mike DelaneY
HPSCI 202-225'7694

He|lo Mike, Wyndee and Jeremy: Director McConne|| wou|d |ike to meet with Chairman Reyes

sometime over tne next few weeks "#ä; 
hñ-an update on the urgency and imperatives for

FISA Modernization and soticit h¡s v¡ewiîn how to gain traction for the Bill. I know they have

tatked about this subject on the tu,e¡ntãi oift"t É=$nnt, but.we do ryi recall that they have

i#îr ji;.j#1"",rJrffi ïhiifl :ä"É"r|g¡l*i;;:'::"'îîr'å,1äì,'iï1fl ü""*
Chalrman's scheduler.

Kathleen Tumer
Director of l-egislative Affairs 

.

Om." of the Olrector of National IntelligenceD
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From:
To:
bcc:

Date: FrldaY, luty 27'2OO7 O1:024M

Subiect: Fw:

David- texÈ atÈached as dlgeuesed' Àlso seaÈ Èo 8!4f i' Ànd ntke D'

Be!

----- OrtglDat ües8a¡Ê
F!@¡ ¡Be[ Portellr

",î:ff"'
Thc FISA mod ñlc coutai¡s lo<t ùat docs the following:

l) Adds onc paragr4h to the o<isting statute making clear that FISA docs not covcr sr¡r'reillmc¿

dircctcd ar aPcrson ovcrscas'

2) Provides a means of compelling assists¡cc Êom conmìEications p'múders'

3lEtrecrivcr|aæand¡novirlingfortrunsitioooiaoy.crrrcntlycxilingFlsÀorders.Ifthisisshort-ærm
n* *itl 

" 
ot .t, *o'¡a *gglt-ä¿¡og lbe susct darc to this clause'

T}readditionalprovisionÉlccontai¡stc¡<tth¡t¡ddrcsscsaconcgrnraiscdinpastdiscrssio¡sabout
n¡evefsc ra¡seriDs'. rb" t d"ilúd,. rh"t*.*-* ryq]f.* #ffii#äi,ËiffJ : 

"r^non-US pcrson overscas cu¡ot bc to ac4uire the commrlr¡c

order is obtaincd ofcoursc)'

Thcsccondconcer¡raiseilhysomehasbecrrissuesabout"masstargcting"andintcrpraationofthe
p"; ï,ä;; ** tï:,#ffi *fi'#'#f f;,'ffi Ë#ü SiËiË
'fix 

as thl uisting dc6¡itio¡
cm,e out fol activity t*gt;v;;;' 1e"a ry ¡rti y-"+-t* a" ttt agrcc that'our pro-posal atlowed

such alleged mass o'g"ti"g [- 'eì'tfo 
ugging)' h¡t i¡ d;;;;*å to ad<htss thc issuc i¡ the

anacbed agPoach]

lwor¡ldnotcthctimcofnigþtr},¡rlamscot|iogrrptbi-srat-ThcFISAtæb¡icalerPcdss¡ecomg
ro Ec€d to ihi'k tbro"gh üîääì .'roof¿ ooite 'optiJ 

if we wor¡l<l b¡ve ad¡tition¡l adjusrnents

to makc to cnsr¡¡e ,o",* "äpilrt* "6"¡ 
¡ t ,¡"Ï i, o-är¡t-o" goal' obvior¡sly, 

' 
this rcpcsents a

laûe niiht cr¡ia¡l a¡d oo' 
" 
uîËääti'ä;;poø (o' ooJñiËäcn uccn sccn/æp¡ovcd bv DNr)'

buttimc is shorl

6ROr¿00t ¡51 PM
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To: "Jack
From:
Date:

N
Subject: Re:. Amendments

Also, heard eea. rvyden mentioned.a: *i about baving Eomeone PreBeat at marlnrp'for

tecb assistance. elEo ruderelgaa irti-it r"trai be r¡¡usual a¡d Àndy has said no'

rD aDy evenÈ, tshal is matter rôt "á'*itlt"--r 
would come with breÈt if Èhe

co¡runit,tee wantss us tbere '

Origiaal Ueetage
Fr@. I
ïi';":i/lÎl'#:.:::'1,tr'esci' eeuate' eov>

SubJect: Re: Amend¡ûer¡ts

\

s
.senate.gov>

origiual ljlessage
Frø: oLiviagston, .f (IaÈelligence) "
geat,: LO|L6|2OOT 10:06 PM ÀsTr
Subject: RE: À¡nendmente

eci. senaÈe.govl

FrcM:
Sent:

SubJectl Re: Amendments

ronTnws



tt

Thanks.

$
original Message ----:

Fr@: :1::1:::;"i"1li'*;*isence) 
" 

-î::"::. 

irobnn

;lL*'i1;z:"ii*1"':"¡¿l'm"uiï,,3",ï':r#¡ffi"ffiii;3i;' *@+"*.:g"iÆLlll";"-
poteaza (wgrf)'

(NsD) t 3äinst einørisdoj' gov>

Senator Bond and senator.Rocktl"ll:t^lÎ* t9t y": t:T\* a deal on the Chairmanlúice

ChairmanmarK..n"J"ãor¡neforamend'*nt'ístomorrowat12:00noon.

we are presen y putting together amendments on the fo*owing issues in the event that a deal to

ñ;"., ihe mark is not reached'

--[if rsupportusts]_>1' .,__nnoir_->Define erectronrc surveiaance (technorogy neutrar DNr Aprir

definition) 
-cñÃ '^nlants consistent with rîtle rII

--Uf lsupportUstsl-->2) <t*[enaifl-->Define contents consl 
.th conforming

-[if lsupportUstsJ-13) <!--[endifl'->Add WMD to agent of a foreign power' wl

amendments '

--rif rsupportu:î1;-¡"?c;';-,t:ît'rilirTFJå:sitJfient 
of probabre cause phvsicar search

aPPlications to ma

--tiflsupportLists]-.>5)<!.-[endifl::lAddtoexception_foremergencyauthori.zationsnot
abproved by the #ð1" uúo*i ,*"ät¡"iäi"ãr¡líãiioreign ¡ttär¡bä"åã; in addition to current

iüË-ti; ãäattr oi'sã¡ous bodilv harm"

--rif!suÞportUsts]->6).<!.-[end|n.->Ad;beefedupimmunity|anguageforcarriersinthe
färe¡gn targeting Ptååau'"'' '

--tif!supportUsts]-->7)<l-t91difJ.->AddbackinT:IÎ9u¡*'entthattheFlsCactontheany
áha'enge of a o¡iect¡vä within Zz trouåî¡i¿"p"t tlttll¡"olols wording back in'

you a, had mentioned that you had changes to 106, so maybe some of those courd form the

rolr7l2W8

sril3ect: Àmendmeote
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basis of amendments. Please don't-P:o-u]d" technical as=istance or do any substantive work'

Ideas are fine, we'lt make our leg .ornr.iãoîiå'ñrt'- rl1t¡tt it¡¡l¡ng tó entertain your ideas' if

vou have any FrsA il;;;h-, y*,ve ugqi ävilé t" ñ"".:.-?":j#;¡ ínucn time on this' because

ihis entire exercise fii.Ë;;;s.e of t¡*d if i" reach an asreement'

onecaveat,noneedtosuggestt|r9relgfinitionofagentofaforeignpowertoincludenon-us
persons with foreign ñ;ll¡=gñ" infórmation' Thanks'

10/1712008



d*
To:
cc:

bcc:

Date:
Subiect:

senate.gov'

FridaY, APril 04, 2008 05:18PM

RE: On the retum of H'R' 3773 to the Senate

Andy: Barring Ben Powell's inability to get back to DC fro.m his overseas travels (he arrives at

Du¡ês on Sunday),.he witl attend tne oüu"s!';;;ñ"àtv ån"toon at 2 pm' Thanks and

have a great weekend'

Intelligence

To: "Ben Powell"
From: "Johnson,
o"i", ollo+iaoog o2:17PM

ãi- ;ô:uOgon, M (Intellig ence)'

I"cçrr 
qe¡iafe.ûûv)

ë.,b8ãÈ;õ" [n" iètuin or H'R' 3773 to the senate

and Katlrleen:

below.

.senate.gov>

I-',onn,on,A(Inte||igen.u).}ssci.senate.gov>wrote:-----

I-ssci.senate.gov), 
"Dubee' M (Intelligence)"

This meeting was set up a week ago' Resof:lt9-|]SA is the top prioriÈy of the

DNr, rhe chairmanl-Lr"-ng"t. or-áirr"rs- The-DNr has repeatedry dtated the

danger of delay,-;"th pùblicly "nã-pti.rately. 
In-Iight ãt *'".urgency of the

ma*er, the discuããiär.-¡.1r"çit "räit-iä*iããí'"t"*er-an¿ 
the Director earlier

rhis week, and, that everyone tras sãt.a.rr.a trre meãLing' the noti3n that thiE

long-delaved meetins Y:'13-T,"?::Ïi::=::5î-s 
ãáv" Éå'"o'" a sinsre stafr

ro'.g-.,=re¡=- "'--ã äL;t atte¡td iÈ unacceptableperson is tofd hi

IneedtoassureÈheÚrairmantshatthismeeting--whichtheDNl.saidisnot
a nesotiation sesJïãt u"t "o ""tilãã-;t l{:lation -- is proceedins as

scheduled *a prãJ=ã¿. .rr Jack wishes a reprise of what is discussed or a

conÈinuarion of rirã-¿i"*ssion ;-;;;Lt,-t"her¡ thats is fine' BuL it should

noÈ further delãy whaÈ ís a¡r important &change on views and information --'

and exchange rhal is necess".:f iã-i.-;;;;"tttt"iiy Soinq to get a'' agreement

and a bill through both Ïrouses tt'"|-t¡" President will sigrn'

I of 6
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\#
ût l:,:=tH.

regarding

contact the Chairman about this promptly if'th":: is a change

sooner you cêìrr reply back.:o me'lilã-tit" Director's intention

tf,á-u"ttaãY meeting' the better'

advance,Thanks in

AndY

-----original Messiq". -:;;

ää'J: äiä;l-in;ii 91:'oo-1.''11*n-:ì:Ï";;#äil' oii"telrisenc:l'*1r"î; 
"T

Sent from nqr BlackBerry Wireless Handheld

original
From: Demers'
To: Iriv

MÍke'

weareavailab}êFridayand.wouldstrongly
all of the key pf"Vãi"'on the Senate side'

Thanks,
.Tohn

å:i"å::i:ll "ä" i t"t er 1 isenc e 
I : 3T'" * ;."*= :;EiiiiEli"l;,'d'iil-;É"" or H'R' 3?73 to tshe

(InÈelligence) ; Ben Powell
-^-*.¡.{aì arrr¡>: Nicho1e, Car}

prefer for this meeting to involve

(IDLeIligence)
Senate

(InÈelligence)
to Lhe Senate

åä't: Ë'iï"v, 
-"pri' 04, 

. ?99i^i:t:-:"
rLr; uev¿Y'---r 

rv) ; Poteo.za' YLLoi
Nichols, Carl (c 

Mâzää;-*' tit't"rrisence) t : 
D"*11?:-t?T

l3:ä "i"$iå:åi Tffi ;lår;ïäiå"'' t Jíai 
" 
i"'v- oem) ; solo¡rtÞn'

i,rnai.i-ry-Dem)

2of 6
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Jack

pertraPs

room in Slt-21-1 ,

Èhat we'1I meet

From: Davidson, M (rntselliggo9tl., o*

iãiT i,:i'ffi ]î'i,'"å:,3 
:' 3"il' i',:iì;¿: 

i î:"ì ãarr . r,richotso'sdo j . s9v i i ll?l?i'=il" i I 
-i.iå",ïT

'] o':ii?:.i::"i,'iTffilì;ü;;-n.pr,^11?ine1, zur.ima
(Judiciary-::iÌ l roro*orr, Ma*he; (,rudiciary-D?T)
(Judiciary-Ðem).;
cc: rrealey, c (rnterrig"ï"1; :'þ;il"1:ïi"tË:::l:tn"'""'

After consuating with Ben abogt'-a date and time' let's plan to meet on

Monday, Àpri_r ,, zî-ï,-;;=; trr-i äîiãÃ&-' bípartísan-senate-side

discussion qror"rîigååe.-..g,1'gi"ä'i;';':l^::i:i7n"*:":"r:;1n 
set us on a

path that t"'"¡ft!-tË"- U="o"ft"s to reactr agreernenr

both our hearing room' SH-219',Td " 
conference

the number'of palui;;;'=' r'et's assume for now

:*j::ii"Ti='o,l"iiE';"ä'å-;i ''n' 3773 to ÈÌre senate

I've rèserned
depending on
in 219.

Looking forward to seeing a1-l'

Mike

From: Davidson, M -(rnÈe11:::t::lå:ä: fiä;'úarch r¿' 
'091.:'i:,":1oi:i' ; 

":ïffiåtïTl 
-i"*":" 

*^1:*" N3?l :äï' .ffi:'äIäåuå:'ã:i' ry:."1"31 Jt'?'iii";äliä" ï*i;;É"í1lnT::I',iîii :'ilivingsron" _1_Í l"å:::i:"*i:i.' rliäiåtäg:{;nl, jspiner, Zulima
(Judiciary-Dem); rr-F$ìaêu t.rudl-ciary-Den)
lgiåi:i: :3:ii i ä:iü!.]ï:":::,1#I;îîgJTili,r,tai.i"ry-Ðg*li soromon' *-"""=",r);, Aii";a (rnÈerrigence)
à"":-d;í"-c (intellisence): t:;". r.ì rhe senate

3 of6
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dÊ'
Given the possibility' as is 1oÏ.o"tttring' 

tÏrat the FISA bíII would come

back to the senai;;-å;"t the.last ä;;;-;å chris' Àlissa' and r have

r¡repared a draft iår discussion' 
'rË-it"lot-- tormå]- nockefeller draft' but

ãom"urring tïrats v¡e hope advan"""-tiã ãi"""""io"' ;;"1;;; with ideas thaÈ all

of you rnight pl¡.-oä-ãire table. ri-*ilr, of cour""'-oJ important Lo begín a

discussion thaE also includes ffor]så toit""gt'"¡'.*a t" "itt 
strare this wiLh

rhem. still,,l:-':1T.lo:,3:': ::f:kfî"Ï":fl":-i"és "" trre senate side'

oONf/DOJ/NSA and Senate ÏnÈelligence and 'Judiciary colleagrres:

ää'v.-tt"Pe this will make a

A1I of
changes

the proposed changeÊ are in Tit1es I a-ud III' The attached makes no

to Title Ir.

TÏreunderlyingdocumentbegiirswiththeSenate.amendnenttoH.R.-3773.The
strike outs end insertion" =tnt""!äE-ä"";"tbination 

of matters (ad'ditions'

deletions,o=,noåIliãtlio""li"tiä-sã"t"t*""¿mott-ttt"lwewouldproposefor
acceptance,or-mattersthatwet;;ijetãnosefSamendedinsome-way'There
are a number o, it.*r in the l1"t:;t;rr:",,aio"trt that;;; not incruaqd (e'9'' the

co¡rrnission and "ä;;"-;f 
-limitai;";î;;;d."tt) ' rhe matÈers taken or

modified from rrrl il;;" am"nd*"ni-itãrt¿" b9+ :*;ta¡rtive matters and

drafrins ,".on*"iaäilãrr"-i=o* th: il;;-i"gi"r"Lit'ã-cot'nset' some of whictr'

lsuch as much "f il;i; rrr, rhe;"ï;tr"íi.r" counsel offices worked on

tsogether.

rhe propo::9-:i;'1.äiå!l"lË,åT,î'l:"':::d:Ï,?i;i::î1-U=i:3j:-"*å:'å:;"
Counsel Placement
rime ror "rç"riJ.ä-rúä-tte 

2009 aåi"-*ãtia anoi-*nile making clear the

expecrarion rhac li"-p"*grr.^ ií"äå-"r'å,,ra- 
¡" 

"åtäTãã-"tt 
¿"tins ttre Èerm of

itä pt"sident wtro 'oiri ¡" elecÈed this November'

PrinciPal items are:

rïre Fe instein excl'?iYi:Ï -"i:"9:î: "î:"::å:t:'-t:;
ourselveg, we have not

;::":i:::å"li"i::Ëïii i""ï^'i":':îli"::i"iåT"ff, ;iihe additional texL that
ä;";i;;"d !he.possibilitv 

of t"t'üliooåI* 
".'i"¡'. 

o' on collection
;;ijd ";'."'is 

rrãa leen 91ch119ll? o*,r.s. parríq"iãîrv or* rot -yhich?:ïî:;Í:iä" "ti: "i" 1î Ë:ËT ::i. iääfl:r*:":":li: 3Ëi :;' J::*':::
i:i*:i ¡ "*.î:'f Jil,I;":i'::i'ä'iä' "Ël 

" ;:-l- ""i 
j ""' or di s cus s i on'

TheIGreviewprovisioni."ii"*1ed--astÏretexLhadbeendeve1opedby
Senator Leaïry, *itf, "'r" 

Ilouse *oaiËi""tiãn tnat the IGs should selecÈ one or

rïrem who i, pr""iåärlïãfTv-ãppoirrtãã a-nd senate confirmed' to coordinate Èhe

review. Nor Èo *iî;;-ilãírlãiit"-i"",r"", buL we.would'be happv if that

rurned outs ro ¡"-äTr"pãctor G";";;i-;ãi tft" Intelligence Conumrnitv'

4of6
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A keY aspecÈ of the
timing of judicial

attached is a solution' which we beliewe works' to the

review debate.

Whatever the practical or theoretical significa¡rce of the prior

approval/pre-approval debate ,*v iá'" ueãn ¡etore enactment of Èhe P.A]\ wherr

every aurtrorizatiãr, .¡ro¿"r the n*'îårrã-¡" " 
first-tsime authorizaÈion' the

fact is t}.at a rarge part of *h"; ;;;s in the future will be an a¡nual

ãycte of reauthorizations

7o2(i)(5),onpage11,.isdeéignedtoencourageorderliuessinthata¡nual
process by prov:-å;r;;'ro rhe. "*-.ii.-nrããii."¡i., _á 

schedule of slmchronized

handoffs from onJ- jáär,s authori"äai-"ttt to the next, while maling it

absolurely crear=iå"îini r["I-rr,u-"e7õÑ- are free tå sr¡bmit certificaÈions

for additionar auttrorizations "a 
'"a'ilr-li*"" during the year as necessary'

Buildingonthis,aSa.mattero|-bot.hadministrativeandjudicialefficiency,
rhe Ac/DNr shoulå ;; ;1" ro submlt, in advan"g-?f the ocpiration of a¡r

annual authorizairãi G= set of üãål 
-tr'ã-""ttif ication tnd pro"edures for

rhe new aurhorizarion year. _Th"t;";;'a-fiacticar 
matter, will alrow for

approval by rhe beginning of 
_ 
rhe ;; ;tã;rization year' BuL the attacTred

,oãi."= perfectly clãar thãt at "rril'-titt' 
r'¡i:lo:t characterizing its as an

'ernergency, Èïre *iffi *";-p;;rdå for irunediate action'

Thereisagoa}orexpectation,brrtnotamandate,thataccompanies,this.
Approval by the begirrning of 1.rr"i "ntft"ii""tion 

year (subject to the

ieTorvrs inunediaÈe imprementation power) :erv:s 
.\'å1""¡t" ilteresËs' none of

which involves arry solicitude towaid foreign targets' It will mea¡r that

directives whicïr åre issued come *liit the ãtrengfgh' Lhat may be important

someday ro a doubËiir-ããrriJ; Èhar Èhe u.s- person protecÈions (i'e" the

complereness of ãã.titi."ríons ",'ã-"ils,tâcy 
o! targelirrg and rninimization

procedures) r¡ave iããr-.ppro.r"a-. ii riii--rå"- increáse the opportunitv to be

al¡Ie(note,notmandatea-¡utb"-;i;ttomakecoirectioot¡ãtot"collection

5 of6
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\ \À

\\1, 
!

\x l¡egins. The same goal, when possible' exists for new autt¡orizations'

But to rrnderscore the point again' the attached

the full authoriiy to Legin when needed' and to
otherwise bY the Court of Revrew'

oaeotÏrertopic-$ridelines.You,llseettratwe-propose'in?02(f)onpages
4-s aseneral n";rî;i;^ä;-*iãåri""ã,-"pp'ícablã 

tã aII the limiÈations in

702 (b), without any required detáli;-¿h" ãii"tt"t" of which the AGlDNr must

certify, but whiãarå'su¡¡nir.ted ;;'"ã,*itt""s here, not to the FISC for

rewiew-

is writsten to give the AG/DNI

continue until directed

are other items, all- of which we should discuss''

Chris and alissa are Ï¡ere next
Ëhe second week of the recess'
ctråughts with whomever maY be

lãg"Éh"t as earlY as Possibre

These are highlights' There

And a IIaPPY EasÈer and

Míke

week; I'11 be altay' !{e'11- reverse that during
Please don't rr"til"t" to begin an 'exchange of

;;;:-;"ais definiÈelY Plan to sit do$n

áoring the first week back'

starL of sPring to all'
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TuesdaY, October L6,2OO7 10:56PM

Re: Aílendments
Date:
subJect:

----- orfqfiaf ¡Þssag€ -----

"r-, 
lilãos"t@, ir (rEtelllgeacel ¡

r-*too? 1o:49 Plr rsl

sr¡bJcct¡ BEi à@'ÞEB

-a€laÈe.gd¡

-- Origlnal Mcssage --From:'llvlngston, J (lntell¡gen*, E
se¡¡ryffoo7 10:43 PH Asr

SubtGGb RE: Amendments

io: r¡¡ngc¡ri''¡ tt¡*¡fgerE)
StÈJcrÈ R¿ liltett¿rËflts

6ßf¡/2q¡t 2:¡6PM
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"M
To: tlvÍ¡gstonr J (tlÈilgerE)
sùtÉÈ Rrr Â¡î€nüErE

*Ë!ÏfiiffiïgmËi)'-s*'senate'sov]
IiilF*endments

ioci¡*røü:A¡t¡sel
SùttrË Re: f¡¡tcnúräb

gl¡e¡Dcrg, ¡om'

#;l'il'"".
.tld¡sÈètú¡ldDj 'gon>

ÊlGcÈ¡ ãlcEib!ûtl

senator Bond qnd Senator Rockefdler have not yet reacfied a deal on the chalrmar¡Â/ltæ

chalrman mark rhe deaatäËliñ"üãnitnt= it tomotto* at 12:00 noon'

We are presendy Putüng together a-mendments on the followlng lssues In tlre event that ð

deal to iroted tàe mark ls not reactleo'

ßnn¡¿00r 216 PM



VùþV
Define electronlc survelllance (technology neuh-al DNI April deñnlton)

Define contents conslstent wlth Ttde III

Add WMD to agent of a forelgn Power' wlth conformlng amendments

Strike second element of probable cause physlcal search appllcaüons to make lt consistent

with the Court's ñndlng

Addtoexcepüonforemergencyauthorizationsnot.a.pprovedbytheRsctoal|owretenHon
of .c¡r.car forersn rnterise"'.:"il 

-jäffi t" iu..""t'tñtãiiãiá"át or serious bodilv harm"

Add beefed up ¡mmun¡ty language for caniers In the fore¡gn tãrgeHng procedures'

Addback|ntherequ|rementthattheFlscactonBteanyc*ra||engeofadlrecdvewtth|n72
ñ;;e put ttre t¡votous wording back In'

You all had ment¡oned that you had changes- to.106'.so maybe some of those could form Úte

basis of amendments. pl";;;ä;{ p."iãã t".rtnr-l.assl*ånce or do any subsitanuve

work. Ideas are fine, n'"riñ'""[ã'å'Iìãé -'*tr ¿o rrrî wo*' ¡'m just wìltlng to entertaln

vour ldeas, tf you have -nv'iËÀ nio tñat yo.u,ve ueen ¿vine to hñe' Don'tspend much

ft." on thls, because thlt ä;ä eià;ttte cduld be a waste of tlme lf we reacn an

agreement.

one caveat, no need to suggest the redefinitlon of agent of a forelgn power to indude

iåi-ËËä;t "it 
r"t"rgïlt't"lllgence informaüon' Thanks'



&.

ñ

DatÊ: Tuesday, October 16' 2oo7 10:39PM

subtecb Re: Àmendments

From:
To!
bcc:

t",r;r*=lr.."f --fr 'ffi :"rq{iffi ;ffi sffi ffT
ssidl Do. IE aEY êrrËûE'

iFt¡. i"-raæl w"¡tg Èr Èhere'

Fiffi;i'tlaa* - ae¡aÈe' ss'!¡>

eublrot: R!: åDeDdEeuÈa

il Hiffiffïi;;;i1s*'")'
Hj#'H:"-'-

s!íÈÎtæsdat,

6ß0r¿00t 217 PM



N
t.r !¡"-"¡¡. ¡" "tctltuE¿loj' gw>

Cc¡
arrbJ.cÈ¡ lsrDö6È9

Senator Bond and SenatDr.Rockefeller have ngt y*-l1dttd a deal on the CtralrmanAflce

cr,åi.t.n mark' The d*dùîì;;-;;nãt"ntt lstomorrow at 12:00 noon'

WearepresentlyPutdngtogetheramendmentsonthefo|low|nglssues¡ntheeventthata
åäË ;.t".t úté mark ls ñot read¡ed'

Deñne eledron¡c survbltance (technology neutral DNI April defnlüon)

Define contents conslstent wlth Tlde fn

Add WMD to agent of a forelgn power' wlth conforming amendmdnts

Strikesecondelementofprobab|e@usePhys|catseardrappl|aHonstomaÈeitcons¡stent
t"¡Ú, tt 

" 
@urfs ñndlng

AddtoexcepüonfofemefgencÏauthorizatonsnotgoprovedbytfieRscto'a||owretent|on
of 'c¡iücal foretsn tnterrEe'n'c;:ìit ;;;iH;; to dtrrent ff;åiãiá""ut or serious bodllv harm'

Addbeefedup|mmunlty|anguageforcarriers|nthefore|sntargeffngprocedures.

Add back In the r€qu¡rement tlrat the FISC act on the any drallenge of a dlrecdve wtthln 72

ñä;il fut ur" rivotous wordlng back In'

you alt had menttoned rhat you had chang.es roJjl ,o maybe some of th.o-1ç;9Jtd form the

basrs or amendm"nc. piäålããånt proviã. tecrr¡¡car1'sr#nce,ii""t'i,i'ilf,f:ll"",r"r"

ËJilgïj-"Ëiil:t*i'*ff $r"i"":*låiit[g:i*:*îi*Xpe,dmudriime on Úrls, beøuse thl

agreement'

îff -ß'r'::Jl",iif #,i'f ,f"ff 'få"'1Htr"å:::"S""i¿'"*enPowertorncrude

.-^¡or r.rz 9M



DoJ, JobDtmels o
KdhlecnTqner
ffi'"ruei"r'n'"+gf
ffiadonalldelligence

Page 1 of2'

*"o tf, ¡\Pril zo' ZUUö o'¡¡ ¡ '-'

To:'l¡ulsTude¡"
$¡b¡ecE Re: FISA

$ HeYl¡uis:BsaI
- 

-r r-Lfìñ"ñm,O E¡f,*ï,%ffi ff lfi i+äï"1lllhfi ffi.Tå;"ffi"iff 
nqùen?From

-

;"Oavidsm'Y

fi[1itåriq*"Ð"

[nællige'ncc)" tiræüieÊncs)"

årqËiffiî'jåËË1i:ËHËfg¡r*ffi"N;qt;1+1ärr*i*Ë
;"üffi å#ft",m"r:HË'Hiå"ü'?'ixtÏ

7ß12008
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Leadership what specific modifications io jhe,s¡nate b'l the ïgy."" Democrats require I"."l"y a version of that

bitla vote on the ¡lout"-näoT*ñìä-i"t"inins uiiäñiJ"î sãnat"r¡r"]l,s.e'ii'ïi;Ñlloö¡not¡n'shation 
support'

conqressman Hoyer *n'u"våoro q*11?-r_g"*rjìiiät h" wi'responowiüi;;ËËifiqto 9:l't"tor 
Bond this

weeÉ, and with rhat unáäotäno¡ns r,g ?rrgd r,¡åiJråñ¿-"t"nt".t3.g 1J'lËrîis 
Ë=l"aiu.".coreagues to send

sraffto. and to 
"n*u*g;i;;'Ãäñ'inirt.go. 

t"'ååî:,Jlp'àtã i"ï f uì*1J.Jñütri"är and^dministration starr

meeting on Monday ," Ëã"r'ä,,'. üäù-rL-o"r"":ä;r"1ft t-h" ó¡r"1,v .oñJdrnJ or tneir princþals and their ideas on

oossibre ways rorwaro.' 
'õänäio, 

Bond asreed Ëä Ë;;k"! *" tb *äãJ tnái c"priurican starr rrom the

iorrowing orfices _(Hou.s"Ë;äË 
r"-åäiËi¡p, 1ã,iËiêã*Ë. 

rnt"r¡g."n." äioìîàui"i-v- c3mmittees' as well as

Ë*,?ï*5:äi:Ëi""ïlö,J',îírir:ijjiil:ËiüHid"l,Èî"":Hnr'$3l*:.:,"s""""n;,:iffi 
lì}ff 

*

f:"fË,,:li'll*f,Uf-iüÏ, "'

;Ë;¡fiãd discussion thereafter' I look forwar<

Louis Tucker
RePublican Staff Director

b'eñãiå lér""t committee on Intelligence

7ßrzÐ08
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From:
To:
cc:

"Tucker,L (Intelligencu)". 

-sscl'senate'Gov>
SSCI.Senate.Gov>,

" Rice,K (Intelligence)"

The question isn't if but when, did Rockefeller and the DNI agree to Monday or next week

sometime? vou rcnfw-tfreã;'* otner.l-ñinis in m.otion and tñey will use this' If you the

timing of that, 
"n¿'in"ü'UC 

tã¿.V an¿ wf,ãrthey'lt say coming irom Monday' etc' are just

coincidences, I,d think again. Bo_nd w¡¡r'uåìujeciing t',ionaay tã their.uc to.pass/extend the

pM for 30 days on the senate noor. 
''rii* ïãnt ã u¡pu.t¡å.n meeting with senate Intel that

would be next Friday. That,s our r".orråãñ¿"tion, you'r" free of course to do as you will'

Date: FridaY, APril 04, 2008 07:39PM

Subject: Re: On the return of H'R' 3773 to the Senate

To: Tucker, L (Intelligence)
ä; ii"Ë;t;",-i' 1r¡'tÉrrie"nce) ; Benjamin Powell

#5:542oo' . LL--^--È^
#Ë.ti tã, on the return of H'R' 3773to the Senate

Louis: we said we,d come period. w.e cannot wark this one back. The DNI totd Rockefeiler on

the phone eun wou.iJuå'inã*, and tnã otu said: we are not coming to negotiate'

Kathleen Turner
Director of Legislative Affairs

Ëtional 

Intellisence

_----,Tucker, L (Inteiligence),, I"sscl.senate.Gov> 
wrote: -----

dni.gov>,'Uvingston, J (Intelligence)"

H:åi :iLifåi8äi")" ¡r@sscr. senate' Gòv>

I of6

On the retum of H.R. 3
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Tucker, L (Intelligence) ;I

rack: we are prannins to.att91i '.1-t'Pl13l,u:-t-oill,î""åÏlo"yåT:rîiîJ åä?:-ti?3 ¡ll'lack: we are planning toatteno on vro¡r(.¡dv 
e ài earr¡er this week' It is not

we would and the cnäiä.a=n i"¡tàJit *'Il$ DrlI in a pht

iiääärffiå"'d: r-i;;" a sood weekend rack'

of National Intelligence

----- o
From:
To: Livingston, J (Inl
cr: BeniarTìin Powell

Subject:

Kathleen Tumer
O¡rector of Legislative Affairs

---.-"Uvingston,J(Inte||igencel'lIossci.senate.gov>wrote:-----

>. <Carl.N >, "Potenza

.gov>,q*lifl :ili3Iã5;11?ii.åi"",i::i';J",:ñ¡.-,.öãËi.ry-ir"p)"
;Giltäåiö Ëõ''-+ 2u | ¡ mã (Judi ci a ry- De m )'
iciary-dem.senate'siï:' 

;iä¡;;;; Matthew'(Judiciary-Dem)"

l; i ï#"',,9üjjË;3 
:".* ssci . sen ate. e ov >

To: "Davidson, M (Intellige-nce)",Fô'sscl'senaEe'9Ûv)' 
-;=¡' ?:'-==-.

rL "Demers, John (NsD¡" ':ort 
Ãõ=::ly;å;'"Eisenbers' John"

,r"r",,,n""itf ï" r"-îov>''starzak' 

Alissa

Mike,

Consistentwithourear|ierdiscussionthismoming,Ijt|¡ts¡okewjthLouisand.I
need to keep Monday free to herp out wit"n-lñe i¡¡noritv *"ñi ió *r" òommittee's phase II

' gt4l2}O82:05 PM
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df
reports: Louis las. aut!9r'::1:îj:-I*''P""lnï:,tfïlÎ:î:ï[i1i:T,33 i:t"1v-íifÏ]
lï " i.ì; l:#: .l?i ," i''lil=:Ë { iü:':%íT 

t-Ë'Hf'J: 1 
g ä ñ¡it' th e 2 : 0 0 m eeti n s ti m ë'

ål ;"ät" Ji'l="ä;ili"ä' ãåi[ ",; 
Ú,ui,, fì n" with me. rha n ks.

lack

From : Davidson, U (tnte!l'r-S-e¡c¡)

To: 'Ben Powell'; 'Demers,
,cart. Nichots@usdoj.sgy'i_'101:ni1{!"j ffiã "'rÞem) i -no.¡¡11 ].i 

ci
iö;üirË"."¡ ; l¡*; K. (T.:Is^"ff:L jJ (Inteiligence); Rice' K (Intelllgence); uenuso' 1''q' t '---n, f'lättnew (:u¿¡ciary-Dem)

i,lï-äiilffi e'p"i'n;i?,":l*iS:1:î':g-;ï=il)î?:l""Ti",e¡isence)
3i'í,::iJ:'ótili¿if; ':"äåiidt"þfrfl ':'i.f 'i:"1':nï"'u)Lc: n=c¡rEv' " t'"î';u:i" 

är H'n' gzzg to the senate
Subject: RE: On thi

Looking forward to seeing all'

Mike

From : Davidson, M. (llt"lig^"1t":l
äü i.id"t; uárch't4, 2o-og 5:43 PM

berg, John' ; Carl.Nichols@usdoigov;

nsulting *,an 
"un 

about a date and.time, let's plan !o.peet'on 
Monday'

Aorit 7, at2, tor" tuii;Ërnàon, uip",iËä"îË"ålelsi¿e o'Ãtussion (Intellisence and

:úd¡cia¡.y) with oDNrTDor/NSA ro n"¡pïËî'ñ;; p"rn *,"iËnãuiui *t" bianches to reach

ãgru"m"nt on a good law'

I'vereservedbothourhearingroor-n'SH-lryiandaconferenceroominSH-211'
depending on the "î;b";ãi 

particip"nirl 
'iãt't 

assume r* no* that we'll meet in 219'

To:
Potenza, Vito;
(Intelligence);

; I (intell¡ge¡ce); l¡t-"t,Í

[lii,::l3ffi?;iiiiËü,íirì,**:":i:i::.y;?',{tì])em); Solotlru¡r, rrrqLLtrL" \---'-'--¡ . 
NiéSa (Intelligence)

cit'íi"ul"V, C (Intelligence); Sf¡zgl^ **o eanare

ÌAâODS2:O5PM
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É'n' ¡zzs to the senate
Subject: On the ret



N DearoDNI/Do]/NSAandSenateIntet|igenceandJudiciaryco||eagues:

Giventhepossibi|ity,.asisnowoccurring,thattheFISAbi||wouldcomebackto
the Senate, over the iast day or ¡o gn¡Ë,'ni',t*; ;íd I hlve prepared a draft for discussion'

rt is not a formal R;l;;Ë; ¿run, Uut'tåmåiñ¡åg tl''at we hope advances the discussion'

together with ideas ihäiiioivou-r¡sÑöälie iaule- It w¡ll, of course' be important to

begin a discussion tÀ"[ìËolnåu¿", H.ous" colleagues' and we will share this with them'

St¡ll, ¡t will be gooct to get our mutual ;;tì"gt ;n-ttt"'s"náte side' and we hope this will

rn"Éu a contribution to that end'

Theunder|yingdocumentbeginswiththeSenateamendmentto.H.R.3TT3.The
strike outs and insertions represent a ãJmu¡n"tion of matters (additions, deletions' or

modificarions) in d;-ú;;ãmen¿meiiï;i;;*outd proposà for acceptance, or matters

that we woutd propãrå U" ãmen¿ed ¡n ioää*tV' Ther'e åi" - nutber of items in the House

amendment that 
"I.ã 

r.ttìniluded t".g'l tit" comm¡ss¡on.and statute of limitations

amendment). The *.ttuo taken "r 
tíiåàii"Jirãm tne nouse amendment include both

substantive matters and drafting *.*;;nãations rrom tñã House Legisrative counsel, scime

of which, such as ,-Ã*r, oi r¡tl" in, tnä'ä"ä'fegiiiative counsel offices worked ori together'

A|loftheproposedchangesareinTit|eslandlll.Theattachedmakesno
changes to Title II'

PrinciPal items are:

Theproposedsunset,whichisinTÎt|eIII(in.accordancewithaLegis|ativeCounse|
placement .".o.t""n0ãt¡on), is Dec;;;iòit, ¡n o'rder to provide more time for

experience *ran tnãäõãräáie wour¿ äir"*în¡e makins creår rhe expecrarion that the

perrnanent system sñã"i¿ bã settled on ãu'¡ng the term oiiñ" presidänt who will be elected

this November.

TheFeinsteinexc|usiviÇamendmentisinc|uded.Forourse|ves,wehavenot
forecrosed the possib'ity of incruding ;il i"ñ of the 

"ãJ¡t¡on"r 
text that David Grannis had

been exchanging ffh r-å.k 
"n¿ 

:onñ ö:'åi.ãiiå.t¡on tono*¡ng an atrack on the unired states,

pafticutarty one toi wtrich the Congr"í, ]¡;t¡5; AUMF'- rftlt could very well be a subject of

discussion

The IG review provision is included -- as the text had been developed by senator

Leahy, with the noläïoã¡n."t¡on tËi th" IGs should.select one of them who is

presidential¡v appó¡nted and senate ä;nrm;Jio coordinate the review' Not to rnix up

4of 6

}AãOOE2:O5 PM



ourproposeda|ternativetothee|ectronicsurvei||ancedefinitioncarve-out,which
we believe achieves everyrhing *rat mai i;;-bu";;9:9_h, in the carve-out, is in section

702(cx2) on page ii'Ñäini"é in tt 
" 

ãånnit¡on of electronìc surveillance shall be construed

to require -n upp,,-iion undei sea¡oriiòä ioi 
"n 

acquisition that is targeted in accordance

with rhis section ar a person *ronu.uifËËri""" i" u"'r".al;¿ ãutside thã united srates'" If

there is any nee¿ to-fíaîããnyiñtng thai ãchieves the purpose of a carve-out (to confess'

we,re doubters about that in iignt ot tnà;nót*¡ihsbnàin';;t- preface to'.¡ection 702 (old

703)), new 702(c)(2) does.th?t b_I ryl'inäää;tÏ;l;;ti¡nq 
¡n'the definition of e's'

produces the consequence to be avoidäã,-namely, " 
,uqrii"ñrãnt or proceeding under ]]tle I'.

Ànd because, ttratäïË".;'*;J *¡ñ*i;;#åge in'the definition of e's'' there is no neeo

for any of rhe ant¡_ããrvã-out provisionä'în iñ" u¡t. 
-we've prãceo a substantiaty identical

piouition in section 703 (old 7o4)'

Akeyaspectoftheattachedisaso|ution,whichwebe|ieveworks,tothetiming
of judicial review debate'

Whateverthepractica|ortheoretica|significanceoftheprior
approvat/pru-upprö"îã"[ui" mav nãuãIeen before enactment of the PAA when every

authorizarion unouîäi" pae *"rrá uã 
" 

nÈi-t¡r" autnor¡iãtion, thè fact is that a large part

of what occurs ¡n ä," t ture will oe an annual cycle of reauthorizations'

702(iX5),onpagell,ildesignedtoencourageorder|inessin-thatannua|process
by providing, to tùãä*tu;rt 

-practicabËìäîtn"¿ul" or tvnËñ-¡zed handoffs from one vea/s

aurhorizarions to the nexr, whire ."kil;-,ü;r;rrLì1-i1å"i in s(E) rhat the AG/DN' are free

to submit certifications for additionäi äritrlor¡zat¡ons at other times during the year as

necessary.

Bui|dingonthis,asamatterofbothadministrativeandjudicia|efficiency,the
AG/DNI shourd uä-aui" to éubmit, i" "iu*i" 

of the 
"*pir"t¡otr 

o¡ al anlyar authorization (or

bet of them) tn"';"ïiñ*iion and-prol"àu."r for the nËw authorization year. That' as a

pracricat maner, *ilt "lto* 
fol. 

"pp.oïuì;î 
th¿ U=l'i'n óf tf'" new authorization vear' But

the attached makes perfectly cfeur inãtãi any time' w'rt'hout characterizing it as an

emergency, the AG/bNI may provide for immediate action'

Thereis.agoa|orexpectation,butnotamandate,thataccompaniesthis.
Approvat by the beginning of I lî authôrization y""iituUject to the AG/DNI's immediate

implementation power) serves valuable interests' non-"if *n¡tn involves anv solicitude

roward foreign targers. Ir wiil ,n"#î'n-ui ãi;".tiú;t *n"¡JË 
"."ìrruão 

come w¡tn Ûre strength'

\
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dü
that may be important somedav !"-:-d:ÏlÏ:]:Î*?'j.:Tlt"T:S'i't"îf;::,F'"lli".ill,.ä,"å5ç'l[:'.Tåi'HJH:H::å'.#:i'irJïiiËiË{iln'::*li*'sll*gi:,ï""ï5:I"i}
ii:î:"#å1":"'i?:i:::if'ffî:i'iúiiË:ì[ïål"g;'.' 1$=,:''J:S""\:'J;i$*1ili"i'
[lïî3"""ri"ii3'i""",å å"Hälfi: l]:'å?i:"ìË"Ï# il;il;1 în" '"'" soar, when possibre,

exists for new authorizations'

And a Happy Eastèr and start of spring to all'

Mike

But to underscore the point again' tl9 ?î?:*Í is written to give the AG/DNI the

fu, authoriÇ to begin when needed, and-to iontinue unt¡rile;ei otnerw¡se by the court of

Review.

oneothertopic-guide|ines.You,llseethatwepropose,jl-ry?(Ðonpages4-5
a qenerat provision for guidetin"r,.u.ppiitu;i" i;ãithe limitations in 7o2(b)' without anv

reãuired deta', tnå uî¡i=tãn.á or wr,iti'lìr" ¡-c/o* ,'urt.Lrt¡', bur whi¿h are submitted ti:

.ãütitteus here, not to the EISC for review'

Thesearehighlights.Thereareotheritems,a||ofwhichweshou|ddiscuss.

ChrisandA|issaareherenextweek;I,l|beuîuy.We,l|reversethatduringthe
second week or tneîåäàä pr".r" aonînåin"rã to u"gi;ån exchange of rhoushrs with

whomever may be r,"r* i"rs denniteiy p'run to r¡t aown tðg"iher as-earry as possible during

the first week back'

6 of6
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Cc: "Jones, Nelson \(Weþþ\)-;l
Subjec* RE: DNI ResPonse b

Michael: It does not' Those documents are not under the

NSA would be happy ü;;;ñ and brief Senator Webb

Kathleen Turner
Director of Legislative Affairs '. , --,,:-^-^^
óm."-;f t¡S ;¡t".t*l Nationa I Intelligence

"Stout, Jennifer \(Webb\)"

purview of the DNI to provide access'.

ãn'¡ttru= if he is available' Many thanks'

ññ-sen. weuu

-----.sozan, Michaer \(webb\)" Fwebb'senate'gov> 
wrote: -----

o2lLtlzoos 04:49PM >t ffinStout,

#i"",tH::1i f":å rro m se n. w ebb

Kathleen:

Sen.Webbiscuriouswhetherthec|assifiedpackageincludesthe
documents from the white House that other serecfed members (such as

members of th; sånut" rnt"t,,iãn* ôo*mittee) have been permitted to

view?

Thank You.

71312008



Page2 of 3

Michael L' Sozan
Legislative Director
U.S. Senator lim Webb

-, f"U--ruary 07, 2008 10:13 AM

$
To: Sozan, Michael (Webb)

Cc: Jones, Nelson (Webb);
Jennifer (Webb)

correct. The unclassified pkg we delivered last week is pretty comprehensive' This classified pkg

;;;;Ë äà¿¡ti""ãr ¡"iã ttltàä"tive to his questions and concerns'

Kathleen Turner
Oirector of Legislative Affairs ¡ ? r ,,!----^

¡g¡¡¡5¡i"cto 
r of N ationar Interr isence

F- w"-u:¡'-t-"lat"- 
-s i:L, rro m s e n . w e b b

RE: DNI ResPonse tc

No,neitherJennoranystafferinourofficeisc|earedforthat.Iam
surprised that tneie dócuments'aãOassified at that high level' I

suppose only d;. W¿bb would be able to review these documents'

To:
Cc:

-

Sene fr-ursdaY, February 07,

io: Sozan, Michael (Webb)

Cc Jones, Nelson (Webb);
Jennifer (Webb)

Subjecü Re: DNI Responseto

About25pages.Theyarec|assifiedTopSecretCodewordandlamnotawaresheisclearedfor
that. Is she?
Kathleen Turner
Director of Legislative Affairs

i$i¡lit:or 
of Nationar I nternsence

----- Original Message -----
From: "Sozan, U¡chael \(V

71312008

senate.govl
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N
Cc: "
?:ffi":":: l'-:.i,,'i

bject:
þ-webb.senate.gov>
öiï n"ip""se tã Letter from sen' webb

Thank You Kathleen'

Later today, or poss¡bly tomorrow (depending on schedule)' lennifer

Stout will go to Hart 211 to reviewìh" dotuments' Can you give us a

sense of how many pages of documents are there to be rev¡ewed?

Michael L. Sozan
Legislative Director
U.S. Senator lim Webb

From:
Sent:
To: Sozan, Michael (Webb)-

Usa (Webb); Stout, Jennifer (Webb)ccJones,Nelson(*"Tìm
Subject Re: DNI ResP

Webb to review tomorrow' The SSCI
Michael: The classified response will be in Hart 211 for Sen'

sàiurity Dlrector can assist' Thanks'

Kathleen Turner
Director of Legislative Affairs
ómi" of the oj¡ector of National Intelligence

-r

, feUruary 06, 2008 9:28 PM

----- Oriqinal Message -----

-I
sent: ffii1ùoe o4:oe IMF-q

ll

Willdo.

Kathleen Turner

.senate.gov>
from Sen. Webb

Director of Legislative Affairs

ffiNational 
Intellisence

'1ffi(webb\)'
Subiect: RE: DIN ResPonse to

71312008
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Fax: 2O2-2OL-L87O

\t-----"Sozan,Michae|\(Webb\),,Gwebb'senate.gov>wrote:-----

Kathleen:

Thank You for the resPonse'

we will talk with sen. webb about a potential visit to Maryland'

Jennifer: I have attached the DNI's response to senator webb' along with four attachments to

that letter. we will also provide some claisified information early next week to the sscl securiÇ

officer for the sen"toiio review in their ;i# ;i õaies' the oitt' Mike McConnell' enjoyed

meeting with the s"nåt- *¿ we hope ttir'¡"rãirãiion herps address his concerns. At the mtg on

Jan 29, we tarked *-*hîh" $nator aboui'ñiä õ"i"äãut to ihe Nationat securitv Asency (NSA) in

Maryland, where he could see the pro."rr,'¡n"Ëi irt-" p"ople, "kick the tires so to speak'" we

believe that.would be very useful rortr¡mis nãions¡åers the upcoming EISA legislation' NSA could

come pick him up 
"ùt,"té"p¡t"l 

and take ni* i" in"¡r building' and the bring him back to the

Capitol. That would tãfe aUout 4 hours. pi"ut" let me know ¡f we can assist in any way' Many

thanks.

-----'Stout,Jennifer\(webb\)"Üwebb.senate.gov>wrote:-----

Please let us know when the

Michael L. Sozan
Legislative Director
U.S. Senator lim Webb

classified infromation is sent over'

From:
Sent:
To: Sbut, Jennifer (Webb)

õt sr;ñ, Midraeliw"uu); Jones, Nelson {9uul;
Subiect: bn nesponse b l-etter from Sen' Webb

Kathleen Turner
Director of Legislative Affairs
ôm." of the Director of National Intelligence

Date: 02101 lzOO8 03 :49PM

cc: nJones, Nelson b

from Sen. Webb

71312:008
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þt,

$
Date: 01/31 l2OOg 12: 51PM

twebb.senate.gov>, "Jones, Nelson \(Webb\)"

Kathleen,

Attached, please find a letter from senator webb to Admiral McGonnell as a follow up to their recænt

meeting.

Best,
Jennifer

Jennifer Pad< Stout
SeniorAdviær
Office of Senator Jim Webb

iU nussett Senafe Office Building

'ashington, DC 20510

71312008
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\

ñ

To: "Marcel reid.senate.9ov>

OOA tO:O6Rm

$
Subject: RE: Status

Marcel: I thought the mtg went well toq. Thanks for any assistance on FISA--we are very

concemed and I will-t<ä"Ë you updated on what I know' Have a safe trip!

Kathleen Turner
Director of Legislative Affairs
Office of the

-----"Lettre, Marcel (Reid)"

of National Intelligence

611312008



Page2of 2,

$ ãuu¡ect: RE: status 
.. - _^^Ìinn hêtu,een Gr¿ham and Mcconnell'

Ke-rhy-rh-ankssoT:.:lJ'j"1"jo"lïffi ïåg;"ä":HHlf ä,jiffjf;1"ä::S,:1"*KathY - thanks so much for helpins:flPåg;"ä":Ï1n" "tt"åiiffi;;1";T"t::.mav not

ravelins ror resr . *!å5_1.r^ t*l;i,t ff:J circre back with unvtning he sueeests re:
["H * 

"i:i:*.* 
å,:"5"î: ïll ;;, ffi: "eo-;]1: 

;:Ïïiñ ä nitn i n g h e s u e e e sts re :

circle back for a couç

followuPs.

[.rnunr., arso ror the update on FIsA and:J',åï-l"i.i3ilii;;îïrillî:ä':..:åt#Si:':"
l,:Ëi-;*"id to help catalyze movemenr sLdrLrr':' s"- ' -

6t1312008
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To:
r---'-

öui.t'b+lor¡zooe o7 :4oPM

cc: 

-!--rrrorr'¡rvsr-'r--' 

--We can do it
ðîFat n-m'"nng on telecom coopera

r,,-, ;";" o" ,, 

-rn 

.?Nl,iilî:"-:::îi::,tii'""j1^f,::il"räJ;lii::rï :îiiÈi,f.
::,îåîå:ï$;::i,IT-?Y'ili:iiïiffi :åätË+:in*'*s:ü".?fi "+r:B'if "

ifl""'"îl ä ï'l ;'J,; ï :åi ilir#"yt i:å: fr iri ïîi nu l*,'lern 
e e'[ n s, rh e D N i

*l 
'.ã"f 

¿ do it at 4^?* ot even 4: ru o- ' ,lä 'iãr ni* . i will keep vou posted '

å;t'"aî; t-nu rlsn Director and cIA Directt

Kathleen Turner
Di;ãt of Lesislativ" lT3iP

611312008
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"Diffell, Brian" Eþmail.house.gov> wrote: -----

.gov>

mail.house.goV)'

RE: BriefinE on telecom cooperc¡t¡on

the better. I'18 let Richard propose another time if necessary'

ffilHttu,u;il
Re: Briefing om Hecom cooPeration

: I am checkinE--it may not be pssoble this quickly, but I will get back to you tomorrow.

we look at datq/times for next week also?

Kathleen Tumer
of Legislatitæ Affairs

National Intelligence

"Diffell, Briann 

-mail.house.gov> 

wrote: -----

,house.gov>

"Eddings, Richard" .house.gov>
: Briefing on telecom

:en - per our discussion last week, Mr Blunt's calendar is free this Thursday at 5pm.

for the quick: tumaround, do you ihink you could have your guys come up and talk to

io¡. 
"n 

hour ab,out the practical implications of not granting this liability protection on

FISA and norn-FISA related cooperation?

C. Diffell
Policy Advisor

the Whip

6n3l2W8
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04,ZOO7 1:31 PM

.gov
To:

N

sublect: Re: FISA

rom: I do not think it i-s done v,"Ï111..'3::.'^,"5*?:ïti:i:;:.'*"*ped 
with all of the FtsA action'

Tom: I do not tnlnK iL 15 uur¡E tvs 
iow ,ivhere we stand.

i;iii;ü iitem uguin for it and let vou kt

Kathleen Turner
O¡rector of Legislativ" 4TliF

'Hawkins,Tom(McConne||),.*mcconne||.senate.gov

To:Il;fficonne¡)" lFemcconnell'senate'sov>
óaie: rzlo 4l2oo7 12:03PM

Subject: FISA

During the recess r asked you and Ben to provide me with an appeal/c¡itique of the llryden amendment in

fl#iï:11.#Jffi,ïli.ñ""iilii"riyi¡å; derivered ro senate securitv, prease ret me know'

Thanks,
Tom

7DD0A8
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lDecemUer o4,2oo7 2:18 PM

To: "Jim Smythers"

llilH probrems with wyden/Feinsotd amdts to sscr FrsA biil

Hi lim: I just sent vou the mid-Nov .DNI-IS igintlv s]9110^Yt:*t letter when Slc d¡d their mark-

uÞ. we areworking'ä"'" sÄpthatshould be-donesoon and í*ìli"tnu"ryou geta copy' we have

ilåut.on."rns with the SJC Bill'

Kathleen Turner
Director of Legislative Affairs

of National Intelligence

-----'smythers, James (Intelligence l" Gsscl'senate'Gov> 
wrote: -----

)"
.Senate.Gov>

rs,
Darez I2l 04 l2OO7 01 :49PM

Subject: problems *iin- wyã"n/Feingold amdts to sSCI FISA b¡ll

Katbleen or Pete,

was there any sAp or DNI retter that outrined the problems with the wyden and Feingord amendments

to our SSCI FISA Bill?

If so, canYou shoot a coPY mY waY?

Thanls!
Jim

7/212008
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\

N

$
Caroline: My two smart lawyers on FISA, Ben Powell un¿IFfLure.in Hart 219 with Mike

and lack right now. can yoi swing by tirere and motion$¡ffiË attention and he can help

you. Will that work?

From :'Tess, ca rol ineTntel li ge nce) " Iotsci'senate' gov >

Date= LZl O4|2OO7 O2: 50PM
Subject:.fisa

Kathleen-

you ¡eferenced two Feingold amendments that a¡e very problematic fo¡ the DNI' I just want to make

sure I have the right ones - reverse targeting and bulk collection?

This is for a memo for my boss tonight so the sooner the better, I would appreciate it.

Jþanks, Ca¡oline

Kathleen Turner
Director of Legislative Affairs
Office of the Director of Natioñal IntelligenceI
-----oTess, Caroline (Intetligenc")" Igssci.senate.gov> wrote : -----

Ca¡oline Tess

Senate Select Committee on Intelligence
202-224-1700

; December 04, Z0O7 2:52 PM

7f2J2008
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cc:llr-
õuu¡ãn": briefing FridaY

$
Kirk:I,eadersReida¡rdMcCon¡relliavitedÈheDl{I.af.IdAGtocomeÈos-40?foran
all-Senare "r""=iË:-lJ;;;i"r 

or tuå-riiA bill '.u"'.*iir 
be on ttre senate fl-oot

rhis week. we navå worked closer' tl.i-ä" ãsc- "t .i;l; ã'* anA believe it is a

pretty good Bill'
Kathleen I\rrrrer
oiiector of Legís1atíve

ff"irector

Affairs
of ' Natsional Intel-Iigence

----- original Message ----- -

"r*, 
ill.É""ouff, Kirk (Armed

services.senaÈe'Sovl-- -- hr. Éôr
Seats: 12 ? 03:01 PM-EST

services) " allarmed-

Kafhleen/Sean:

MyChairrnanalongwithallotherm.embershasbeenin;ite{bvthemajorityLeader'soffrcetoa
briefing on FrSA to, ttiri-ooíi'c rrig1y *"*i"ääî"iü"äì*ã' "oa 

lúut"t"v' I nát'" been t¿sked to put

together some quesuoor,.nt i"nîoura u" gr""iÏtiüå;ttd* tnh"ttt'i;;;i;g it uUo"' Can someone help me

withthis?

Thanks, Kirk

71212008



Page 1 of1'

ä;iffiffiDeæmber 03' 2oo7 5:20 PM

To: "David Grannisn

örl¡.ojRe: DNI briefing on FridaY

HiDavid;I,eadersReidandMcConneltinvited.l-.?NIaûd.ÀGtoac].osedall-Senate
session to arr.ow them to 

-1-:1 
;" il;;;" "l'th: 

two Bills' br¡t more

iwporta.:rt1y. ro 1iro, Members to ".i lu'". qt"=tio"t liãt'l the Bi1ls' This bas not

been doae siuce late July. "od 
r',r"holîiT-åtnrted since ttren' Thãlks'

Kafh]-eea 'Iì¡ruer

$
;;;t;t of I'egislative Arfairs
3;;i::":t";#=;i;;;;'-; National rnterrieence

orisinal ""=ìi::;iig"r."l, tssci. se¡ate-sovl
Fræ: ncEa¡¡lis, D

;;;, L2lo3/2oo7 o5:10 PM Esr

ro,lI
ãr¡iãñÑi 

- brief ine oa FridaY

Hello Ksfhleen -

DoyouhaveanyinformationonthesubjectoftheMembenbriefingonFlsAonFriday?
be said?

Tha¡ks,
David

Davial GraDnis
Professional Staff Member

ËËæmInte'igence

Is there anYthing leftto

71u2008
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ss

$
E: :"#if.,ri*-,,# 

Hart 21 1
Subject: RE: Mþ Set'

Thanks David.

Sent: FridaY, 02,2W7 9:14 AM

Kathleen Turner

I:;rffi is-ence)" 

-ssci'senate'sov>

Date: 1U02\2OO7 OS,O$
cc: "eenjamin Powell"cc: "EenJamln rUYYE¡r 

- 

Hart 211
Ëîu:ããiine: Mte set ror MondaY' Nov 5'

she is most focused on the firit point' and in particular any Pro$ams that fall outside of FISA's exclusivity'

Thanks Kathleen.

To: Grannis, D (Intelligence)

-----'Grannis, D (Inteiligence)" 

-ssci'senate'gov> 

wrote: -----

Gc Benþmin Powell.
$rLñå-Mig SetforMonday, Nov 5' 2:30-3:30' Hart 211

Hi David: Thanks for the voice message; we are locked in for Monday

Senator Feinstein. I believe there are u f"* gun"ral issues related to

know ¡f You think there are others:

from 2:30-3:30 Pm with
FISA to discuss, but let me

7t2l2m8



Page2of 2

Þ

:-i[: :ä:f.i::i: TlîJiå,."å!1:ilî["'1i:if:fl:i::i have about immunitv in advance or the s]c

Tf.[fÈ 
'r; 

;:,;" .""."'o uoou. ou,. o.ooo'ed rixes to the 2'5 lansuase and whv we need them'

Thanks David.
Kathleen Turnër

$
Director of Legislative Affairs

7Dr2008
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Sent: ', December L5,200711:54 AM

To: nMarÈelL€tte"

Srrbiect: Re: lefür

Tha¡ks.
Kathleen Tt¡rner
Uit 

"tot 
of Legislative Affairs

õm"" of tn" director of National Intelligence

I

î;-"31#"y,"tï'trJ"td;,qrt@eid.senate.govl
Seni: 12115 l2OO7 11:00 AM EST

totf
Subject: RE: letter

Kathv - tetter probabty not finalizedfor Majority Leadeis signature until tomorrow'

äät 
"b-pÑb 

bv tlie Leader' probablv tomonow'

\Mll get You the text as soon

Hii"
To: Letbe, Marcel (Reid) ^ ,À-!r\
¿Ë w;idt, non (nè¡Ð; i{ov,.serena (Reid)

S"Ui""t, RE: FISA floor uPdate

Marcel: I passed this on' Once you have the letter'

Kathleen Turner
Director of Legislative Affairs

7u2008

pls fax to me and/or email' Thanks'
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-----nLettre, Marcel (Reid)' reid.senate.gov> wrote: -----

-

¡:;ffi id)" flIil@ re id'senate'sov>

reid.senate.gov), "Hoy, Serena (Reid)"

tGthy-

Need to provide you one other update-

sen Reid just spoke with us and, in right of rcquests from senators to him in this regard as we prepare for floor

action nextweek on rn" rîðÄ'ùir;i 6-o!ægry;å¡ï"öäñth" ¡r'nun*v provisionj, sen Reid intends to send a

retter to the DNr ,"qo""t¡nä-ínå't tnË no_,n¡nis¡çtirín aütnorizê aocess to'ã'nü senatoiwho wishes to review the

documents previousry r,îäi¡äåäi"êsCr äno ¡îiliäö-iãr"t"o t" o"¡9rÏäüiriv prot"a¡on (.e'g',legalopinions and

oresidenriar auurorizatiáîËË;+ w;¿* *"ri.iöii ääîiù rhãl"tt"r ãnd nbþe to have.it readv tonisht or

iomonow but wanted t"'öi,iJvfî'tnä orr¡""t.nËåt=-ù'pio*tiËp io tnat tne request could be given proper

consideration on your J"iï ffi;ã" 
"tt"-u"ãnn¡nb 

btnoor debate on Monday'

Thanks,

Marcel

F¡om:
Sent: t

Cc¡ David Broome

S"Ll*c n": FISA floor uPdate

Thanks Marcel. Try and enjoy the weekend if you can!

Kathleen Turner
Director of Legislative Affairs-

ffi-f 
Nariónar rntetieence

-.---nLettre,Marce|(Reid).Greid.senate.gov>wrote:---.-

I:;ffi ?'l'Ëöä.ä'n"iã.gou'
Date: 12114 l2OO7 05:27PM
Subject: FISA floor uPdate

senator Reid has now moved to proceed to s'2248''the FISA bill' and filed a c]olure motion on his

motion to proceed. Ttlã cloture vote on this motion to proceeã w¡ll oct" at 12 Noon on Monday'

71212008

cc: i'weich, Ron (Reid)'
.gov>

Insn floor uPdate
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December 17, 2OO7 '

Sent from mY BlackBerry

71212008
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\rìlf -
V From:

To:
GC:

-

rnãrl flouse-OOV>

"ChristopherFreãh"<ChristoPhï.-..ry'-I-t--".:l9Tlg:3

*i;i|lÍss¡iï,¡iîäö:ii,i!ËT_,iï:,
fiãk;;tk¡' <Eria n.e. Benczkowski @ usdoj' gov >

Date: MondaY, lvlaY 19, 2008 05:07PM

Subject:Re:PeterowenoftheAdministrativeofficeofUSCourts

thanks Jeremy. will discuss with fglks and get back to you'

-----,,Bash, Jeremy;. .Il@mail.house.gov> wrote: -----

To : ,, Frech, ch ristopher w." < ch ristopher-w.-Frech @who' eoP' 90V >,

"GerrY, Brett " <Brett.Gerry9!!9oj'99v>
From; ï'Bash, Jeremy', .ll@mail.house.gov>

3:$;fl?lt' 31 i|å,LT' 2h. m a i r . h o u s e' e oV ), " D e B a ca' Lo u "

-

s--uU¡".t-, p"t"rowen ãf tnie¿m¡n¡strative office of US Courts

PeterowenwillbecomingtotheHilltomorrowtoprovidefeedbackonthe
Ào'eviewoftl¡e1aÈesuEISAdrafts-theoaethatsenBondsentoveron
Ttresday,a.adtbeolle$¡egentoveronFridaymoraing.Youallarewelcometo
a!teud.. Rayburn 2L48 a8.10:30 tomorrow eltt (s/zo) '

We bave iuvited our minoriÈy counterparts'

teremY Bosh I Ctþf Cot¡nrel

Houe Permqnent Seled Con¡mfrtee on lntelligence

Dt'=*f
Mqln:202-215-769O

I of I
6ß012008 4:26PM



N
-

"Livingston'J (lnrelllgctrLc,, .tr-
From:
To:

Date: FridaY, JulY 27 ' 2007 01:284M

Subject: Re: Meeting

Donrt ltoovt meeting list'
ãpii"t" are increasingrY

We really need something before recess' Seems our

Iimited.

original Message nce), Ússci.senate.govlFrom: ul,iiingston' if (Inte1lige:
;;;, '01/27/2001 L2:06 AIvl ASr

iiJ#, Meerins

Thanksfortheheadsup.Isthisam^eetingwiththeDemson|y?Don't|etthemse||youa
half loaf. we have presented -1.p.P9:"à 

íice chairmun ttt[ lnat would give you most of

whar you a, have ,!rãri"i. mike baviJsån ioìã ur that ¡iïourd be difficutt ror them to set

back to us on Monday with the .t.¡rruiiJäô"t", which is nonsense

--;--------i

Sent from my BlackBerry Wireless Device

'=--- Original
From: Ben Powell
To: Davidson, M

,9oV ( gov>;

; Joel-D @who.eop.gov

ffiñ-ñ:E''sên berg @ usd oj' I ov ¡ ; Livingston, J

Subject: Re: Meeting ;

Andy.-Thoughtlwou|dsendsome|anguageforyourconsideration.TheFlsAmodfi|e
tóndains textlhat does the following:

1)AddsoneParagraphtotheexistingstatutemakingc|earthatFlsAdoesnotcover
iúrve¡l¡ance àirected at a person overseas'

2)Providesameansofcompe||ingassistancefromcommunicationsproviders.

3) Effective date and providing for transition of any currentry existing FISA orders. If this is

Wa

I of7

6ß0Æ008 5:33 PM



N
ã.q"¡ri"g iommunications of fnon-US person overseas cannot be to acquire the

communications of a f"oon in the US (unless a FISA order is obtained of course)'

The second concern raised by some has been issues about "mass targeting" and

int¿é;;tation of tnã pnrasei'part¡cular, known" in our full proposal' There is not a needto^

address this issue ¡; [hìr il.gTiáf n* ur tn" existing definitions of electronic surv under FISA

remain the same oomèst¡caliy, with only a carvg o-ut for activity directed overseas. [And' for

the record, we do not agree that our pröposal allowed such alleged mass targeting (or

reverse targeting), but in any event, no need to address the issue in the attached approachl

I would note the time of night that I am sending up this text -- The FISA technical experts

"r" éäìñJtôiee¿ i" in¡"ù tnróugn this text anO I woul¿ not be surprised if we would have

additional adjustments to make io ensure the text accomplishes what l.think is our common

;;;¡.' öb"'rü;fy, tñis represents a late'night 9¡a¡l and not a fullv coordinated proposal (or

õne that has even been seen/approved by DNI), but time is short'

See You in the morning.

Ben

Johnson, A (Intelligence) wrote:

short-term fix with a sunset, woutd suggest adding the sunset date to this clause'

The additional provision file contains text thåt addresses a concern raised in past

d¡r¿,Ëi"i:äiåit1;*"ãoé t-rg.t¡ne".-iñê tàxt provides that the primary-purpose of
!L^

Thanks Ben. We will see you and the entourage at

Hart 219. -- AndY

10 am in the hearing room, Senate

Sent from my BlackBerry Wireless Handheld

----- Original
From: Ben Powell
To: Johnson, A (
Cc:

.-Wolff@who.eoP,gov

2 oî7

<Kenneth,

6ß012008 5:33 PM
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Johnson, A (Intelligence) wrote:

Ben:Iapo|ogizeforcontinuingtopgPqeryou(andeveryonee|se)with|atenight
emails. Tws additional things: 1) I wasn'[ sur'e iiit was ever explicitly stated but we are

meeting in Senate Intell spac"r, .ortuäit"O1i in orderto facil¡tate the discussion and

resotution of this matter, I thought il;ì;ñi'b"-ív1ie 
t9 bring other relevant plavers into the

mix for the meeting. Any objectlol ir ii"ïii" ttaffers from íhe House side -- Pelosi and

Reyes _- and rrom în.'éänåio, Reid,s .ää'iäñt'of.,."r for rhe discussion? Mike Davidson

can bake his tamous'-.ãñäË ãutJan¿;';;; br¿i" some peet's French Roast' sound sood?

i:il.îï¿'i:ï:-"--.:::Ë:f*: piõ'¡ià; Mike doesn't bake) -- Andv

Sent from my BlackBerry Wireless Handheld

Subject: Re: Meeting

all is fine with us, including any'offers of cake and coffee'

l.SeeyouinSenatelnte|spaces(hearing'99a9'.youroffices?)Isuspectwewi||
have a number of folks as I want to br.rnò'lhË ùãuar FISA tåam if I can get them together to

handle technical issues'

2. No qbjection to the additional invites. w¡lljuit need to know clearances when we

start meeting so *ã-.* adjust discussion as appropriate'

--'-- Original

ffie) i.fte{e1, c (Inteìligenc€) ;

,tt.Gèrrv@usdoj. gov; <mãilto : Brett'Gerrv@usdoi'qov

j 
t5iì'9T13;"31'e*"."'i<ñiáiito::oel u raPlw> ;

ailrcilr,Lrr¡JLrs¡ v. ¡rgv''..s------ -ah.wainstein@usdoj.gov>
K 

-a'rnstein@usdoj.gov<Kennt 
- -__:,!^.r./^-^ârhrÂ,âin

<ilvetgradburY@usdoi'9ov?
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Johnson, A (Intelligence) wrote

Ben:|et,sgowithl0amandifyouhaveto|eavebeforewefinishtogoto
the House -" ":i:::::i!:ËìËï;;in 'n""tine' 

rhanks' Andv

s"nif'ot my BlackBerry Wireless Handheld

.---- Original
From:

<mailto:Cai
Joel-D.-Ka¡loÐ-x-ap¡an@who'eop.sov 

(Joer-Lrune[iäiitiiiäãi,o. 
kepFÍL@]vno.eop.qov>

äarilüjge! P' 5?P!?t > : wainstein, rennetÌfrsD)-: ¿ffi
<Kenneth.Wainstel - .. ^-.-i^:,ìlìiiiiãiüä"ñ;in#gn+t-'¡ig$*l+'f fr"ìrr'ffi:582007

Subject: Re: Meeting

Andy -- Can make meeting anytime before llam or after 2pm'

know what works'

Johnson, A (Intelligence) wrote:

Just let us

All right. Why don't y-ou call T-".ilf' can do it before the Levin

meetins. If not*" *j¡l!1-lo'^1Ï.",*t;å;: i; answer vo'iä*¡i"i question' we did receive
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Sent from my BlackBerry Wireless Handheld

ã 'eraduury@usdoj'9ov>
¿rnailto:Steve.Bra!!Þun(Qgedgi,g-ov' ï tt

Notexact|y,butwecertain|yareinterestedindisc-ussinganinterimfix
and exproring such un'¡d".. we-are '"år'viî 

J¡räúrt irt"t issue and put forth ideas'

Johnson, A (Intelligence) wrote:

Ben: I just listened to your phone message after'I sent this reply

and I rhink there may be :gme co-nfus¡ön ãbout thè putpoiäãf the deeting tomorrow' Mr'

Borton spoke auouti'ome ideas vou unã'äiñão nào äuoirtìnterim or temporary fixes ro

bridge the present tó when a more p.;n;;;t i" ão'fO be passed' They spoke about us

s*rins down ano exprorins ideas ro,. ".riäiili 
iår"av tn.iðourã be pasied-quicklv and

wourd cover us ovei August. oo", tn¡J åä,ii;rr';iilí *rr.i v* ,nãérstoo¿z Thanks' Andv

lent from my BlackBerry Wireless Handheld

'---- Oriqinal Message ---'-
From: lõhnson, A (Inte]llgencel

@lul91l3.._"oP'eov>

ËËñt-;¡ffi20:31:02 2oo7

Subject: Re: Meeting
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Subject: RE: Meeting

Ben: I communicated to Candi Wolfe after the

Rockefeller-Bolten discussion tne requesïiä ¡ãu" you' Joei Kaplan and others you may want

to bring to sit down with us tomorrow ió-uìi.u* tÉe items vou outined. I think she working

the timing of the meeting but I have 
"åi 

ñL-tta UuiL' I was proposiñg late morning' Does

that not work? AndY

usdej,gov.>

ffi r ; sile -e ra d b u ry-.@ u sd oj gov

< mffiffi ere I b.u rv @tf g?!X'Þ 
^<Mffilsen@usdoif:,",Ì

-----Original Mess

From: Ben Powell
Sent: ThursdaY, JulY zo,
io: Johnson, A (Intelligence);
Cc: Gerry, Brett (OLP);tr

Rockefeller

item to

discuss

For

in that

Subject: Meeting

Andy -- Understand there was a conversation between Chairman

and the Chief of Staff this afternoon' I was passed an action

reach out to you to meet with you, along with DOJ/NSA' and

possible FISA court options in relation to the current situation'

reasons we can discuss, we think there are very limited options

area.

IhavenotcheckedDOJorNsAavailability'butVitoandlwill

course see you at 1pm tomorrow on another issue' If you are

or later in the afternoon to discuss, please let me kirow'

of

free at 2Pm

Matthew (NSD);

<mailto:Brett.Ger

<ffiaB-radb u ry @ u sdoj' 9 ov ¡ ¡
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Also, wanted to check to ensure Sen' Rockefeller received the

classif¡åd attachment to the DNI letter'

thanks,
Ben

Attachments:

mime

7 o17
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N

';;i:'WãæY, February 13,zpq 11:s9,fl "Chris Donesan;

ffi '. nfr--*lated Information

As you know, the Preside"t,*j1-i::,'lLp.:*1ï;::Ï'r"J;J ,"#"å'ia?::iil':1""i#il":'Ëf"
Ë^î3:iTåH.5iffi iËiJþihlüi:J1".Tf':::*$;¡;lr:::l::Iama"achinsarewliffil.lff;T,iriiä;;i;:ïi.. rnonJ¡r tn"'" is anythins we can do.

Feb 5, 2oo8 DNI-AG Views Letter (see especial|y pages 10.11 ref Importance of Acting Quick|y for

ou r carriers/ Partners)
Fact Sheet--some useful info

lii ¡ff::ËH; ffiil¡i'ñun.¡u'riried pAA coilecrion Exampres

Kathleen Turner

71312008
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at'î::-'

ssci.senate.gov>"Livingston,J (Intelligence)"

"Davidson,M (Intelligence)"

"PotenzarVito"

cc: "Healey,C (
(Intelligence)"

!Çv > ¡ oeRosa, M a ry (: u d icia ry- De m )''
c¡ary-dem.senate. gov>, "Rossi, Nick (J udiciary- Rep)"

ssci.senate.gov), "Ben Powell"
,'DemersJõhn " <John.Demers@usdoj.gov>,

>, <Carl

nRice,K (Intelligence

goV), nEspinel,Zulima (Judiciary-Dem)"
.gov), "SolomonrMatthew

.senate.gov>
.senate. gov>, "Starza k,Alissa

>t

Date: Friday, April 04, 2008 01:16PM

subiect: RE: on ihe return of H.R. 3773 to the senate

History: ,g This message has been rePlied to.

Mike,

Consistent with our earlier discussion this moming, I just spoke with Louis and I need to
keep Monday free to help out with the Minority Report to the Committee's Phase II reports'
Louis has authorized me to participate in bipartisan negotiations on Friday, April 11. My

schedute is pretty open that day, so if you want to go with the 2:00 meeting time, or perhaps

somèthing earlier, that's fine with me. Thanks.

Jack

F¡om: Davidson, M (InÞlligence)
Sent Friday, Mardr 28,2008 4:54 PM

ËlTilïåïåi"Ë:fu1ï#'ñíoj'r 'Esenbers, John'; 'cart.Nidrots@usdoi.eot'; 'PoÞnza, v¡to'i '-
.Wingùn, j itntell¡gence); Riæ, K (Intelligence); DeRosa, Mary (Judiciary-Dem); Rossi,'

@e|,zuIima(Judiciary-Dem);Solomon,Matthew(Judiciary-Dem)
Cc: Healeç C (Intelligence); Starza[ Alissa (InÞlligence)
Subjecù RE: On the retr.¡m of H.R. 3T73to the Senate

After consulting with Ben about a date and time, let's plan to meet on Monday, Aprit 7, at7,
for a full afternoon, bipartisan Senate-side discussion (Intelligence and Judiciary) with
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good law.

I,ve reserved both our hearing room, sH-21g, and a conference room in sH-211' depending

on the number "r i#¡.ipã"trl iãt;i'*ru*" for now that we'll meet in 219'

Looking forward to seeing all'

From: Davidson, M (Intelligence)

Gn* FridaY, Mardt 14,2008 5:43-PMi, måtaì+, zo-og s:æ pl't 
>rr Nirhors(ôusdoi.qou porenza. vtorll-

ilåiïq;oddlohn (NsÐ; 'Eisenbers,John'; 91;I5|1l]:-@1fkn"":,*,H5?'u-Htli;*r; Rossi,
í#ü'[i,"rltfilfiilË;ä)"':*'é,ÏiÏ"t"rr¡æ"Lli,T*T'*X(ru*ciárv-Dem); 

Rossi'

läÌËË;ð 1i"rãííio*e)i :eþ l,y Gntemsence)

s"itit È-ö"Uì" t"t m of H'R' 3, 736 the SenaÞ

Mike

Dear oDNI/DOI/NSA and senate Intelligence and Judiciary colleagues:

Given the possibilitv, as !s ¡ory.9ccgrrin9'-l!:ll1"i:llill 
would come back to the Sehate'

over the last day oi so Chris, Alissa., anã'I have prepare.d a draft for discussion' It is not a

formar Rockefe*er draft,-but somethiüiüiïã ño-f" a¿uanães the discussion, together with

ideas that all of you might put on tt 
" 

i"Ë1". iiwiu, of course, be important to begin a

discussion that arso inciudes House *rr""õu"r, áná *" *äl-tti"t" this with them' still' it will

be good to ger ouimutuat bearings;'iñËËãaie side, and we hope this will make a

contribut¡on to that end'

The underlying document begins- with the senate amendment to H'R' 3773' The strike outs

and inserrion, ,"piãiãni" .or,,,u¡n"tion bÌããttãrs (additions, dererions, or.modifications) in

rhe House amen¿åänì in"i*à *orú'pioú;;ì;r a'cceptancé, or rnatters that we would

propose Ue amen¿äãin ro¡¡" *"y. fr"iåare a number of items in the House amendment

that are not inctuded (e.g., the commio¡on and statute of limitations amendment)' The

matters taken or modif¡eã from the ü-;; ;fudment ¡ñcruãe both substantive matters and

drafting .".olnrnunã"iioni iro- tt" iäurã i"g¡il"tiu". counsà, sqrì€ of which, such as much

of ï¡e III, the twäïegislative Counsel offices worked on together'

A' of the proposed changes are in Tires I and III. The attach"o ,"á= no changes to ïtre

u.
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Principal items are:

The proposed sunset, which.is in^Ïtle III (in 
"t:9l1tl:..: 

with a Legislative counsel placement

recommendation), is'December 2011,.in order to provide tot" time for experience than the

2009 date would 
"liãw 

*niru making .l;;;lh; 
"*nätt"¡ion 

that the permanent svstem should

be settled on during the term of the ptãti¿Ëni who w¡ll be elected this November'

The Feinstein exclusivity amendmelt- is included' For ourselves' we have not foreclosed the

possibil*y of inctudlrnil"fsi;T, ortne äãJ¡t¡ãnal text that David Grannis had been

exchanging w¡th :acfand lohn D. on iãu"ãion following an attack on the united states'

particularly one,for which the Congre;;;ttt "n 
AUMF' ihat could very wetl be a subject of

discussion:

ThelGreviewprov|sionisinc|uded--asthetexthadbeendeve|opedbySenatorLeahy,with
rhe House mo¿¡ncål--¡oîiñ"ï itã-rc, ,h*ü;r"ã on" orln"m whó ¡s presidentiallv appointed

and Senate .onn.mËã to coordinate tnã review' Not to mix up legislative issues' but we

woutd be happy ¡r iñ"t t"-ã¿ out to uã añ tirspeaor Generar ror [ne Inteiligence community'

our proposed a|temative to the e|ectronic survei||ance definition carve-out, which we be|ieve

achieves everything that may h"uu U"Ën tãugftt in the cãrve-out' is in section 702(cX2) on

page 4: .Nothing'¡,-n tn" deRn¡tion 
"f 

;Ë.t."Ñc iurve¡l¡ance shall be construed to require an

application unoer iäct¡on 104 for un J"ãuitit¡g" t¡"1 is targeted in accordance with this

section at a persol-rã-åron"ury uerieve [o uã rocate¿ orts¡ã" the united states.' If there is

any need to r¡ave änvn¡"é-nåractr¡eie] irt" ó"tp"te of a carve-out (to confess' we're

doubters about ffiat in light of tne '.nãtw¡thstánding "ny" 
piàf1c9 tg-sèct'1on 7OZ (old 703))'

new 702(c)(2) does thalby making ñ;tñ;i noth-ing in tf'e definition of e's' produces the

consequence to nã-av;Ë;d, nã..iv,ï;diñr"{"i oî pro."udins under Tirre r' And because,

that can be achieved without a changã ìnir," definition oiã.s., tñere is no. need for any of the

anri_carve_out p-rrË¡;;; ¡,.' the bit. 'ùä'"Ë'õrJ¿å ; subsranriatv idenricar provision in

section 703 (old 7O4)'

Akeyaspectoftheattachedlsaso|ution,whichwebe|ieveworks,tothetimingofjudicia|
review debate.

whatever the practical or theoretical signifignc.e of the priorapproyauqle-aoproval debate

may have u""n o"roË ãnactment-di th" poo when everf autnårizat¡on'undei'the pAA wourd

be a first-time authorization,.tne ract is that a targe part oi what occurs in the future will be

ãn annual cycle of reauthorizations' /

702(iX5), on page 11, is designed to encourage order|iness in that annua| process by
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necessary.

Buirding on this, as a matter of both administrative and judiciar efficiency, the AG/DNI should

be able to submit, in advance of the 
"*pii"t¡on.9f ".n 11ñual 

authorization (or set of them)

the certification and procedures tor tneïew authorization year. That, as a practical matter,

wiil atlow for approval by the beginnini ä¡ ¡nãìãy' authoÏzation year' But the attached

makes perfecily c¡ear Ûrãt at any t¡mel w¡tnout characterizing it as an emerge.nof, the

Áé¡oni may piovide for immediate action'

There is a goal or expectation, but not a mandate, that accompanies this' Approval by the

beginning of a new aithorizat¡on y""iËu'Ëigtt¡9in" ee/ort¡I's immediate implementation

power) serves valuable interests, nonJãiõnich involves any solicitude toward foreign

targets. It will mean that direct¡ue, *t,i.n ãrè ¡ssued come with the strength''that may be

important so¡1e¿uv io a Jouutrul."t iài, tnãLthe U'S' person protections (i'e'' the

compteteness of .ért¡nåt¡ons and 
"¿uäi".V 

ãltalg"T1rq ànd minimization procedures) have

been approve¿. liwìll also ¡ncrease ihäãp'pott"n¡ty to-be able (note' not mandated' but be

able) to make .orr".üon, u"ior" colteå-¡oriLãgins' The same gòal' when possible' exists for

new authorizations.

But to underscore the point again, lhe attached is written to give the AG/DNI the full

authority to begin when need.ed, .n¿ to .ãntinue until directe? otherwise by the Court of

Review.

one other topic - guidelines. Ygy1lsee that we propose, in 702(f) on pages 
'4-5 

a general

provision ror gu¡dei¡nãs, ãppl¡.aufe- !óãr ine limitations in 702(b)' without any required

derait, the ex¡steniä õiïi ¡än the AGiDÑi tuit certify, but which are submitted to

ãã.nå¡tt""s here, not to the FISC for review'

Thesearehigh|ighG.Thereareotheritems,a||ofwhichweshou|ddiscuss.

chris and Arissa are here next week; I,il be away. we1r reverse that during the second week

of the recess.. Please don't hesit-t"io Ëgil;;';xcha.nge of tho-ughts with whomever may be

here. Let,s definitery pran to s¡t aowritãgËïñã, .r earry-as possibre during the.first week

back. /

And a Happy Easter and start of spring to all'
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