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AMENDMENT NO. Calend,ar No.

Pur¡lose: To provide for the review of certifications by the

Foreign Intelligence Su¡veillanee Court'

IN TFE SENAÏE OF lEE IINIIED STAIES-11Oth Cong" lst Sess'

s.2402

To provide for the substitution of the united states rn

certain eivil actions.

Referred to the Committee on and

ordered to be Printed

Ordered- to lie on the table and to be printed

a¡mlrolmNr intended to be proposed by Mrs. FsrNsrrnv

Ytz:

lOnpages,betweenlines20and2l,insertthefol-

2 lowing:

3(6)FonnreNrlllfErJl.,rcENcEsrIR'vErrJrraNCE

4 counT.-The term "Foreign Intelligence surveiì-

5 lance court" means the court established under sec-

6 tion 103(a) of the Foreign Intelligence surveillance

7 Act of 1978 (50 U.S.C' 1803(a))'

On page.3, line 25, aftæ "law," insert "and subject

to paragraph (2),".
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1 on PaSe 5, strike lines 4 throrrgh 6 and insert the

2 following:

3 (2) DnrnmrNerroN.-

4 (A) IN GENERAT,'-The dismissal of a cov-

5 ered civil action urder paragraph (1) shall pro-

6ceedonlyafberadeterminationbytheForeign

7 Intelligence Surveillance Cor¡rt that-

I (i) the written request or directive

g fuom the Attorney General or the head of

10 an element of the intelligenee commrrnity

11 (or the deputy of such person) to the elec-

12 tronic communication service provider

13 und.er paragraph (l)(AXü) complied with

14 section 25LL(2)(aXüXB) of title 18,

15 United States Code;

16 (ü) the assistance alleged to have been

17 pt ád"d was u¡dertaken by the electronie

18 commrrnication service provider acting in

19 good faith and pursuant to an objectively

20 reasonable belief that the written request

21 or directive under paragraph (1)(A)(ü) was

22 Permitted bY law; or

23 (üi) the electronic communication

24 service provider did not provide the alleged

25 assistance.



O:VIENVIEN0TM40jsnl

1

2

3

4

5

6

7

8

9

l0

11

S.L.C.

3

(B) CenuFICArroN.-If the Attorney Gen-

eral submits a. certification under paragraph

(1), the court to which that the certification is

submitted shall-

(i) immediately certift the questions

described in subparagraph (4.) to the For-

eign Inte[igence Surveillance Court; and

(ü) stay further proeeedings in the

relevant litigation, pending the determina-

tion of the Foreign Intelligence Surveil-

lanee Court.


