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AMENDMENT NO' Calendar No'

Purpose: fe improve the bill'

INTfHESENATEoFTHETINIIEDSTATES-llothCong.,lstSess.

s.2248

ToamendtheForeignlntelligenceSurveillanceAetofl9TS,
to moderni "u 

uãd streamline the provisions of that Act,

and for other Purposes'

Referred to the Cornmittee on and

ordered to be Printed

Ordered to lie on the table and to be printed

ArvruuoupNTs intended to be proposett by Mr' RocrmFErJrJER

(for himself and Mr. BoNo)

I.[tz:.

1 On page Z,line 5, strike "Targeting the communica-

2 tions of', and. insert "Additional Procedures regarding"

3 On page 3, strike lines 1 through 5 and insert the

4 following:
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PROCEDT'RES FOR TAR,GETING CERTAIN PER'

SONS OUTSIDE îHE T]NITDD STATES OTITER

IHAN UNrIED STA.IES PER*SONS.'.

2

1 .TTITLE VII-ADDITIONAL PROCE'

2 DI]RES REGARDING CERTAIN

3 PERSONS OUTSIDE TITE

4 I.INITED STATES'"

On page 4, beginning on line 20, strike "communica-

tionst' and insert "communicationt''

5

6

7

I
9

10

11

On page 5, strike lines 15 through 17 and inserb the

following:

.sEc. 708.

L2 On page 6, Iine 5, insert "Iocated" afber "be"

13 On Page 6, line 9, strike "and"

14Onpage6,betweenlinesgandl0'insertthefol-

15 lowing:

16 "(3) may not intentionally target a United

|Tstatespersonreasonablybelieved.tobelocatedout-

lssidetheUnitedstates,exceptinaccordancewith

lg sections 704 or 705; and
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1 On Pa,ge 6, Iine 10, strike "13)"

S.L.C.

and insert "(4)".

2 Beginning on Page 6, strike line

3 lows through Page 8, Iine 24'

13 and all that fol-

On page 9, Iine 1, strike "1d')" and insert f'(c)"

On page 9, Iine 6, strike "(g)" and insert "1f)"

6 On page g, Iine S, strike "(e) and (f)" and insert "(d)

7 and (e)".

On page 9, Iine 9, strike "(e)" and insert "(d)"'

On page 9, line 19, strike "1i)" and insert "1h)"

10 On page 9, line 20, strike "(f)" and insert "(e)"

11 On page 9, Iine 24, insert "or section 301(4)" afber

t2 "101(h)".

L3 On page 10, Iine 5, strike "(i)" and insert "(h)"'

14 On page 10, Iine 6, strike "(g)" and insert "(f)"
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On page 11, Iine 12, strike "(i)" and' insert "(h)"

2 On page 12, Iine 3, insert "or section 301(4)" afber

3 "101(h)".

4 On page 12, line 8, strike "(i)" and insert "(h)"

5onpage13,Iine15,strike..(i)''andinsert..(h)''

6 On page 13, Iine 16, strike "1h)" and' insert "(g)"'

7 On page 18, Iine 5, strike "(i)" and insert "(h)"

8Onpage18,line11,strike"(d')or"andinsert"(c)

9 and the".

10 On page 18, beginning on line 12, strike "(e) and

11 (f)" and insert "(d) and (e)"'

L2onpage18,Iine21,strike..(g)''andinsert..(f)''.

t3 On page L9, Iine 1, strike "(e)" and insert "(d)"

14 On page 19, line 8, strike "(f)" and insert "(e)"
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1 On pa.ge 19, Iine 10, inser-t "or section 301(4)" aft'er

2 "101(h)".

On page 19, Iine 13, strike "(g)" and insert "(f)"'

line 16, strike "(e) and (f)" and insertOn page 19,

"(d) and (e)".

On page 19, Iine 25, strike "(g)" and insert "1f)"

7 On page 20, Iine 2, strike "(e) and (f)" and insert

I "(d) and (e)".

On page 21, Iine 22, sffike "0)" and insert "(i)"

10 On page 21, Iine 25, strike "(k)" and insert "6)"

11 On page Z},line 20, strike "(I) Ovpnslç1¡'1''-" ¿1fl

LZ insert "(k) AssrssMENTs AND REvIgçg'-"

13 On page 23, Iine 11, strike rr1¿¡-" and insert "(a)

14 with respect to their department, agency' or elemenf,-"'

4

5
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On page 23, Iine 13, strike "of their agency or ele-

menttt.

On page 23, line 15, strike "(e) and (f)" and insert

"(d) and (e)"'

5 On page 24, beginning on line 4' strike "and the

6 number of persons located in the United States whose

Tcommunicationswerereviewed''andinsert..and,tothe

Sextentpossible,whethertheircommunicationswerere-

9 viewed".

10 On page 25, begi:nning on line 11' strike "and' the

llnumberofpersonsloeatedintheUniteclstateswhose

t2commrrnications\üerereviewed,'andinsert..and,tothe

|3 extent possible, whether their communications were re-

14 viewed; and

15 "(iv) a description of any procedures

16 developed by the head of an element of the

t7 Intelligence Cornmunity antl approved by

18 the Director of National Intelligence to as-

Lg sess, in a marureÏ consistent with national

20 security, operational requirements and the

2I privacy interests of the Ilnitecl States per-

22 sons' the extent to which the aequisitions
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authorized und.er subsection (a) acquire

the cornmunications of United States per-

sorìs, as well as the results of any such as-

sessment.

5 Begiruring on page 26, strike line 3 and aII that fol-

6lowsthroughpage28,IinelT,andinsertthefollowing:

T.sEc.To4.CERTAINAcQIIISffIoNsINSIDEIHEUNIIT¡D

8 sTATES oF r;NrrsD srlrgs PEBsoNs otlr'

g srDE THE nNrrED srATEs'

10 "(a) JumsDrcrroN oF THE FonprcN INrnl,l,rcENcE

11 Srrnvsn,r¿Ncp CouR'T'-

t2 "(1) IN GENER'al'-The Foreign Intelligence

L3SurveillanceCourtshallhavejurisdictiontoenteran

t4 order approving the targeting of a Ilnited States

15 person reasonably believed to be located outside the

l,6UnitedStatestoacquireforeignintelligenceinfor-

ITmation,ifsuchacquisitionconstituteselectronicsur-

lsveillance(asdefinedinsectionl0l(Ð'regardlessof

Lg the limitation of section 701) or the acquisition of

20storedelectroniccommr¡nicationsorstored.eleetronic

2l data that requires an order under this Act' and such

22acquisitionisconductedwithintheUnitedStates.

23 "(2) I.¡nnrteuoN.-hr the event that a United

24Statespersontargetedund.erthissubsectionisrea-
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sonably believed to be located in the United States

during the.pendency of an order issued pursuant to

subsection (c), such acquisition shall cease until au-

thority, other than under this section' is obtained

pursuant to this Act or the targeted United States

person is again reasonably believed' to be located out-

side the united states during the pendency of an

ord.er issued, pursuant to subsection (c)'

"(b) APPlrcATroN.-

"(1) IN cENERArr.-Each application for an

ord,er under this section shall be made by a Federal

officer in writing upon oath or affrrmation to a'

judge having jurisdiction under subsection (a)(1)'

Each application shall require the approval of the

Attorney General based upon the Attorney General's

findiog that it satisfres the criteria and requirements

of such application, as set forth in this section' and'

shall include-

"(A) the identity of the Federal offrcer

making the aPPlication;

"(B) the identity, if lorown' or a descrip-

tion of the United States person target of the

acquisition;
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"(C) a statement of the facts and' cir-

cumstances relied upon to justifu the appli-

cant's belief that the target of acquisition is-

"(i) a United States person reason.-

ably believed to be located outside the

United States; and

"(ü) a foreign power' an agent of a

foreign power, or an ofñcer or employee of

a foreign Power;

"(D) a, statement of the proposed mini-

mization procedures consistent with the require-

ments of section 101(h) or section 301(a);

"(E) a description of the nature of the in-

formation sought and' the type of cornmunica-

tions or aetivities to be subjected to acquisition;

"(F) a certification made by the Attorney

General or an ofñcial specifred in section

10a(a)(6) that-
"(i) the certifying offrcial deems the

infor:rnation sought to be foreign intel-

Iigence information;

"(ü) a significant purpose of the ac-

quisition is to obtain foreign intelligence

information;
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"(üi) such inforuation cannot reason-

ably be obtained by normal investigative

techniques;

"(iv) designates the type of foreign in-

telligence information being sought accord'-

ing to the categories described in section

101(e); and

"(v) includes a statement of the basis

for the certifi-cation that-

"(I) the information sought is

the type of foreign intelligence infor-

mation designated; and

"([) such information cannot

reasonably be obtained by normal in-

vestigative techniques'

"(G) a summary statement of the means

by which the acquisition will be conducted and

whether physical entry is required to effect the

acquisition;

"(II) the identity of a,ny eLectronie coürmu-

nication service provider necessary to effect the

acquisition, provided, however, that the applica-

tion is not required to identiff the specific fa-

cilities, places, premises, or properl'y at which
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the acquisition authorized under this section

will be directed or conducted;

"(Ð a statement of the facts concerning

any previous applications that have been made

to any judge of the Foreign Intelligence Surveil-

lance Court involving the United States person

specified in the application and the action taken

on each Previous aPPlication; and

"(J) a statement of the period of time for

whúch the acquisition is required to be main-

tained, provided that such period of time shall

not exceed 90 days per application'

"(2) orrmn REQUTREMENTS Or' THE ATTOR',-

NEy cENEn¿r,.-The Attorney General may require

any other affrdavit or certification from any other

offrcer'in connection with the application'

"(3) otrmn REQUTREMENTS OF THE JUDGE'-

The judge may require the applicant to furrnish such

other information as may be necessary to make t'he

findinæ required by subsection (c)(1)'

"(c) OnoER.-

"(1) FrxurNcs.-Upon an application made

pwsuant to subseetion (b), the Foreign Intelligence

sruveillance court shall enter an ex parte order as
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requested or as modifred approving the acquisition if

the Court finds that-

"(A) the application has been made by a

Federal of6-cer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applicant, there is probable eause to believe

that the specified target of the acquisition is-

"(i) a person reasonably believed to be

Iocated outside the United States; and

(ü) a foreign Po\üer' an agent of a

foreign power' or an offrcer or employee of

a foreign Power;

"(C) the proposed minimization procedures

meetthedefinitionofminimizationprocedures

under section 1-01(h) or section 301(4); and

"(D) the application which has been frled

containsallstatementsandcertificationsre-

quired by subseetion (b) and the certification or

certifications are not clearly erroneous on the

basisofthestatementmadeund-ersubsection

(b) (lXF) and any other infonnation firrnished

under subsection (b) (3)'

" (2) PnoeaBr,n causo.-In determining

whetherornotprobablecauseexistsforpurposesof
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an order under paragraph (1), a judge having juris-

diction under subsection (ax1) may consider past

activities of the target, as weII as facts and cir-

cumstances relating to current or future activities of

the target. However' no United States person may

be considered a foreign power' agent of a foreign

power, or ofñcer or employee of a foreign power

soleþ upon the basis of activities protected by the

frrst amendment to the Constitution of the United

States.

"(3) RPr¡rPw.-

"(A) LrurrlTroN oN Rnvrnw'-Review by

a judge having jurisdiction und'er subseetion

(a)(1) shall be limited to that required to make

the findings described in paragraph (1)'

"(B) Rnvlpw oF PRoBaBITE cAUSE'-If

the judge determines that the faets submitted

und.er subsection (b) are insuffieient to estab-

Iish probable cause to issue an order und'er

paragraph (1), the judge shall enter an order so

stating and provide a written statement for the

record of the reasons for such determination'

The Govenment may appeal an ord'er under

this clause pursuant to subsection (f)'
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"(c) B,prrrpw oF MrNrMrzATroN PR'OCE-

DURES.-If the judge determines that the pro-

posed minimization procedures required und'er

paragïaph (1)(C) do not meet the definition of

minimization procedures und.er section 101(h)

or section 301(4), the judge shall enter an

order so stating and provide a written state-

ment for the record of the reasons for such de-

termination. The Government may appeal an

order und,er this clause pursuant to subsection

(f).

"(D) Rnvlpw oF cERTTFIcATIoN'-If the

judge determines that an application required

by subsection (2) does not contain all of the re-

quired elements, or that the certification or cer-

tifications axe clearly erroneous on the basis of

the statement made under subsection

(bXl)(F)(v) and any other infonnation tur-

nished under subsection (b)(3), the judge shall

enter an order so stating and provide a written

statement for the record' of the reasons for such

determination- The Government may appeal an

order u:rder this clause pursuant to subsection

(f).
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1 "(4) SpucrrrcarroNs'-An order approving an

2acquisitionund.erthissubsectionshaltspeciff-

3 "(A) the id-entity, if krrown' or a descrip-

4 tion of the United States person target of the

5acquisitionidentifred.ordescribeclintheappli-

6 cation pursuant to subsection (bX1XB);

7 "(B) if provided in the application pursu-

I ant to subsection (bX1XH)' the nature and lo-

gcationofeachofthefaci]itiesorplacesat

10 which the acquisition will be directed;

11 "(C) the nature of the i¡formation sought

12 to be acquüed and the type of eornmunications

|3oractivitiestobesubjectedtoacquisition;
L4 "(D) the means by which the acquisition

15wi]lbeconducted'andwhetherphysicalentryis

16 required to effeet the acquisition; and

17 "(E) the period of time during which the

18 acquisition is aPProved'

Lg "(5) DrnncrroNs--An ord'er approving acquisi

20tionsund.erthissubsectionshalldirect'-

2l "(A) that the minimization procedures be

22 followed;

23 "(B) an electronic communication service

24providertoprovidetotheGovernmentforthwith

25attùrformation,facilities,orassistancenec-
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essary to accomplish the acquisition authorized

und.er this subsection in a manner that will pro-

tect the secrecy of the acquisition and produce

a minimum of interference with the sewices

that such electronic communication service pro-

vider is Providing to the target;

"(C) an electronic cornmunication service

provider to maintain under security proced'ures

approved by the Attorney General any records

concerning the acquisition or the aid furnished

thatsuchelectroniccommunicationservicepro-

vider wishes to maintain; and

"(D) that the Government compensate, at

the prevailing rate, such electronic communica-

tion service provider for providing such infor-

mation, facilities, or assistance'

"(6) Dun¿tIoN.-An order approved under this

paragraph shall be effective for a period not to ex-

ceed 90 days and such order may be renewed for ad-

ditional 90-day periods upon submission of renerval

applications meeting the requirements of subsection

(b).

"(7) CouPIrraNCE.-At or prior to the end of

the period of time for which an acquisition is ap-

proved by an order or extension under this section'
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the judge may assess compliance with the minimiza-

tion procedlrres by reviewing the circumstances

und.er which information concerning United States

persons was acquired, retained, or disseminated'

" (d) EunRcENcY AurnonrzlTloN'-

"(1) aurrronlTY FoR, EMEB,GENCY AUTHOR',TZA-

TroN.-Notwithstanding any other provision of this

Act, if the Attorney General reasonably determines

that-
"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for which an order may be obtained

uld.er subsection (c) before an order author-

wng such acquisition can with due diligence be

obtained; and

"(B) the factual basis for issuance of an

ord.erund.erthissubsectiontoapprovesuchac-

quisition exists,

the ,{ttorney General may authorize the emergency

acquisition if a juctge having jurisdietion und'er sub-

seetion (aXl) is informed by the Attorney General'

or a designee of the Attorney General' at the time

of such authorization that the decision has been

made to conduct such acquisition and if an applica-

tion in accordance with this subsection is made to a



S.t,.C.
O:\EAS\EASO7D85'>cnl

1

2

3

4

5

6

7

8

9

10

11

L2

13

t4

15

16

L7

18

T9

20

2T

22

23

24

25

18

judge of the Foreign Intelligence Sr¡rveillance Court

as soorL as practicable, but not more than 168 hours

afber the Attorney General authorizes such acquisi-

tion.

"(2) MrNrurzetroN PRocEDuRES'-If the At-

torney General authorizes such emergeney acquisi-

tion, the Attorney General shalt require that the

minimization procedures requirett by this subsection

for the issuance of a judicial order be followed'

"(3) TsmmneuoN oF EMERGENCY AUTHOR'-

rzarroN.-Úl the absence of a judicial ord'er approv-

ing such acquisition, the acquisition shall terminate

when the infonnation sought is obtained, when the

application for the order is denied' or afber the expi-

ration of 168 hours from the time of authorization

by the Attorney General, whichever is earliest'

"(4) Usn oF INFoRMATToN'-In the event that

such application for approval is denieil' or in any

other case where the acquisition is terminated and

no order is issued approving the acquisition' no in-

formation obtained or evidenee derived from such ae-

quisition, except und'er circumstanees in which the

target of the aequisition is determinecl not to be a

United States person during the pendency of the

168-hour emergency acquisition period' shall be re-
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lceivedinevidenceorotherwisedisclosedinanytrial,

2 hearing, or other proeeeding in or before any cour['

3 grand iory, d'epartment' offrce' agency' regulatory

4 body, Iegislative committee' or other authority of the

5Unitedstates,aState'orpoliticalsubdivisionthere-

6 of, and no information concerning any United States

7 person acquired from such acquisition shall subse-

8 quently be used' or disclosed in any other manner by

g Federal offi'cers or employees without the consent of

10 such person' except with the approval of the Attor-

11 ney General if the information indicates a threat of

12 death or serious bodity harm to any person'

13 "(e) Rnr,pesp Fnou l¡msu,rrv'-Notwithstanding

14anyotherlaw,noeauseofactionshalllieinanycourt

15againstanyelectroniccommunicationserviceplovid.erfor

16providinganyinformation,faciìities,orassistanceinac-

Li cord.ance with an order or request for emergency assist-

18 ance issued pursuant to subsections (c) or (d)'

19 "(f) APPPAT'-

20 "(1) appEArr To THE FOR'ErGN TNTEIJLIGENCE

2l suR'vErrrLANcE couRT oF nEYIElv'-The Govern-

22 ment may frle an appeal with the Foreign Intel-

23 ligence Surveillance Court of Review for review of an

24 ord-er issued pursuant to subsection (c)' The Court

25 of Bpview sha]I have jurisdiction to consider sueh ap-
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1 peal and shall provide a written statement for the

2recordofthereasonsforadecisionu¡.d'erthispara-

3 graph-

4 "(2) cnntronÁrll To rHE SUPR'EME couRT'-

5 The Goverrunent may frIe a petition for a writ of

6 certiorari for review of the decision of the Court of

7 Review issued under paragraph (1). The record for

I such review shall be transmitted under seal to the

g Supreme Court of the United States' which shall

10 have jurisctiction to review such decision'

11 ..snc. 706. orEER AcerrrsrtroNs TARGETING uNrrED

tZ sTATES PERsoNs oursrDn rHE uNfrsD

L3 STATSS.

14 "(a) JunrsDIcrIoN AND ScoPE'-

15 "(1) JumsprcrroN'-The Foreign Intelligenee

16surveillanceCourtshallhavejurisdictiontoenteran

17 order pursuant to subsection (c)'

18 "(2) Scopp.-No element of the intelligence

lg community may intentionally target' for the purpose

20 of acquiring foreign intelligence fuformation' a

2t United States person reasonably believed to be Io-

22catedoutsidetheUnitedstatesund-ercirerrmstances

23 in which the targeted United States person has a

24 reasonable expectation of privacy and a warrant

25 would be required if the acquisition were condueted
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inside the United States for law enforcement pur-

poses, unless a judge of the Foreign hrtelligence

Surveillance Court has entered an order or the At-

torney General has authonzed' an emergency acquisi

tion pursuant to subsections (c) or (d) or any other

provision of this Act.

"(3) I:INUTATIONS'-

" (A) MovrNc oR I\{TSTDENTTFIED TA-R'-

cETS.-In the event that the targeted United

States person is reasonably believed to be in the

United States cturing the pendency of an order

issued. pursuant to subsection (c), such aequisi-

tionshallceaserrntilauthorityisobtainedpul-

suant to this Act or the targeted United States

person is again reasonably believed to be Io-

cated outside the United States during the

pendency of an ord'er issued pursuant to sub-

seetion (c)-

"(B) Appr,rc.esILITY.-If the acquisition

could be authorized under section 704, the pro-

cedures of section 704 shall aPPIY, unless an

order or emergency acquisition authority has

been obtained under a provision of this Act

other than urnd-er this section'
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1 "(b) ApplrcATroN--Each application for an ord'er

z under this section shall be made by a Federal officer in

3writinguponoathorafñrmationtoajudgehavingjuris-

4 diction under subsection (axl). Each application shall re-

5quiretheapprovaloftheAttorneyGeneralbaseduponthe

6AttorneyGeneral,sfindingthatitsatisfresthecriteriaand

Trequirementsofsuchapplicationassetforthinthissec-

8 tion and shall include-

g "(1) the identity, if kmown' or a deseription of

10 the specifrc United States person target of the acqui-

11 sition;

12 "(2) a statement of the facts and' circumstances

13re]iedupontojustifftheapplicant'sbe]iefthatthe

14 target of the acquisition is-

15 "(A) a United States person reasonably be-

16lievedtobelocatedoutsidetheUnitedStates;
17 and

18 "(B) a foreign power' an agent of a foreign

ß power' or an offrcer or employee of a foreign

20 Power;

2t "(3) a statement of the proposed minimization

22procedrrresconsistentwithtlrerequirementsofsec-

23 tion 101(h) or section 301(a);

24 "(4) a statement of the facts eoncerning any

25 previous applications that have been made to any
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t judge of the Foreign Intelligence Surveillance Court

2 invotving the United States person speeifred in the

3 application and' the action taken on each previous

4 aPPlication; and

5 "(5) a statement of the period of time for which

6 the acquisition is required to be maintained' pro-

7 videcl that such period of time shall not excee't 90

8 daYs Per aPPlication'

9 "(c) OnoPn'-

10 "(1) Fr¡r¡rNGS.-If' upon an application made

11 pursuant to subsection (b)' a judge having jurisdic-

tZ tion under subsection (a) fintls that-

t3 "(A) on the basis of the facts submitted by

14 the appticant there is probable cause to believe

15 that the specified' target of the acquisition is-

16 "(i) a person reasonably believed to be

17 located outside the United States; and

18 "(ü) a foreign power' an agent of a

lg foreign power' or an offr'cer or employee of

20 a foreign Power; and

ZI "(B) the proposed minimization proee-

22dures,'t¡qithrespecttotheirdisseminationprovi-

23sions,meetthedefinitionofminimizationpro-

24ceduresund.ersectionl0l(h)orsection30l(4)'

25theCourtshallissueaneXparteordersostating.
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" (2) PnosaBr,s cAUsE'-In determining

whether or not probable cause exists for purposes of

an ord'er under paragraph (lXA)' a judge having ju-

risdiction und-er subsection (aXl) may consider past

activities of the target, as well as facts and cir-

cumstanees relating to current or future activities of

the target. However' no Unitetl States person may

be considered a foreign power' agent of a foreign

poliler, or offrcer or employee of a foreign po\iler

soleþ upon the basis of activities protected by the

first amendment to the Constitution of the United

States.

"(3) Rpvmw.-

"(a) I¡rurteuoNs oN nnvrpw'-Beview

by a judge having jurisdiction under subseetion

(a)(1) shall be limited to that required to make

the findings described in paragraph (1)' The

judge shalt not have jurisdiction to review the

means by which an acquisition under this sec-

tion maY be conducted'

"(B) Rpvl¡W Or. PR'oBABI¡E causE'-If

the judge determines that the facts submitted

under subsection (b) are insufñcient to estab-

lish probable cause to issue an order under this

subseetion, the judge shall enter an order so
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stating and provide a written statement for the

record of the reasons for zuch determination'

The Government may appeal an order under

this clause pnrsuant to subsection (e)'

"(c) Rprnsw oF MINrMrzATroN PR'OCE-

DUREs.-If the judge determines that the mini-

mization procedwes applicable to dissemination

of information obtained through an acquisition

under this subsection do not meet the defrnition

of minimization procedures under section

101(h) or section 301(4), the judge shall enter

an order so stating and provide a written state-

ment for the record' of the reasons for such de-

termination. The Government may appeal an

ord.er und-er this clause pursuant to subsection

(e).

"(4) Dun¡troN.-An order under this para-

graph shall be effective f9r a period not to exceed 90

days and such order may be renewed' for additional

90-day periods upon submission of renewal applica-

tions meeting the requirements of subsection (b)'

"(5) ColrLIANcE.-At or prior to the end of

the period of time for which an ord'er or extension

is granted u-nder this section, the juclge may assess

compliance with the minimization procedures by re-
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viewing the circumstances und'er which information

concerning United States persons was disseminated''

provided that the judge may not inquire into the cir-

cumstances relating to the conduct of the acquisi-

tion.

" (d) ETwnRcENCY AurnomzeuoN'-

. "(1) aumromrY FoR, EMERGENCY AUTHORTZA-

TloN.-Notwithstanding any other provision in this

subsection, if the -Attorney General reasonably deter-

mines that-
"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for which an order may be obtained

under subsection (c) before an order under that

subsection may' with due d'iligence' be obtained;

and

"(B) the factual basis for issuance of an

order und-er this section exists'

the Attorney General may authorize the emergency

acquisitionifajuctgehavingjurisdictionurrd.ersub-

section (a)(1) is informed by the Attorney General

or a designee of the Attorrrey General at the time of

such authorization that the decision has been made

tþ conduct srch acquisition and if an application in

accordance with this subseetion is made to a judge
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of the Foreign brtelligence Surveillanee Court as

soon as pmcticable, but not more than 168 hours

aftertheAttorneyGeneralauthorizessuchacquisi-

tion.

" (2) Mr¡nrvuzetloN PRocEDuREs'-If the At-

torney General authorizes such emergency acquisi-

tion, the Attorney General sha[ require that the

minimization procedures required by this subsection

be followed.

"(3) TnnwNAUON OF EMERGENCY AUTHOR'-

IzarroN.-Ún the absence of an order under sub-

section (c), the acquisition shatl terminate when the

infonnation sought is obtained, if the application for

the order is denied, or afber the expiration of 168

hours from the time of authorization by the Attor-

ney General; whichever is earliest'

"(4) Usn oF INFoRMATToN.-In the event that

such application is denied, or in any other ease

where the acquisition is terminated and no ord'er is

issued approving the acquisition, no i¡formation ob-

tained or evidence derived from such acquisition' ex-

cept under circumstances in which the target of the

acquisition is determined not to be a United States

person during the pendency of the 168-hour emer-

gency acquisition period, shall be received in evi-
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d,ence or otherwise disclosed in any trial, hearing, or

other proceeding in or before any court' grand jury'

department, offr.ce' agency' regulatory body' Iegisla-

tive committee, or other authority of the United

States, a State, or political subdivision thereof' and

no information concerning any unitett states person

acquired from such acquisition shall subsequently be

used or disclosed in any other manner by Federal of-

frcers or employees without the consent of such per-

son, except \dth the approval of the Attorney Gen-

eral if the information indicates a threat of death or

serious bodilY harm to anY Person'

"(e) ArenArr.-

"(1) Aeenar To rHE cour{T oF R'EvIEw'-The

Goverrunent may frle an appeal with the Foreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subsection (c)' The

CourtofReviewshatlhavejurisdictiontoconsider

such appeal and shall provide a written statement

for the record. of the reasons for a decision under

this paragraPh.

"(2) Cnntron¿nr To rrrø SUPREME couRT'-

The Government may flle a petition for a writ of

certiorari for review of the decision of the Court of

Review issued und'er paragraph (1)' The record for
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1 such review shall be transmitted' und-er seal to the

2 Supreme Court of the United States' which shall

3 have jurisdiction to review such decision'

4 "(f) Jorur APPLTcATIoNs AND ORDERs'-If an ac-

5 quisition targeting a United States person under section

6T04orthissectionisproposedtobeconductedbothinside

7 and outside the united states, a judge having jurisdiction

g 
'nder 

subsection (a)(1) or seetion T0a(a)(1) may issue si-

g multaneously, upon the request of the Government in a

10 joint application complying with the requirements of sub-

11 section (b) or section 704(b), orders und'er subsection (b)

12 or section 704(b), as applicable'

L3 "(g) CoNcunnnNt AuruonvlTroN'-If an order

t4authorizingelectronicsurvei]Ianceorphysicatsearchhas

15 been obtained under section 105 or 304 and that order

16isstillineffeet,theAttorneyGeneralmayauthortze,with-

|Toutanorderund.erthissectionorsectionT04,anacquisi-

lstionofforeignintelligenceinformationtargetingthat

lgUnitedstatespersonwhilesuchpersonisreasonablybe-

20 lieved to be located outside the United States'

2I*sEc.T06.UsEoFINFoRrvfATIoNACqUIREDI'NDERIHIS

22 TTTIÆ.

23 "(a) INronuauoN AcQurnpo U¡roun SncrroN

z4703.-Informationaequiredfromalìacquisitioncon-

25ductedund.ersectionTOsshatlbedeemedtobeinforma-
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ltionacqufued.fromanelectronicsurveillancepulsuantto

2titlelforpurposesofsection106,exceptforthepurposes

3 of subsection 0) of sueh section'

4 "(b) Ixronuetrox AcQurnpo U¡ropn SncrroN

5704.-Infor.mationacquiredfromanacquisitioncon-

6ductedund.ersectionT04shallbedeemedtobeinforma-

Ttionacquiredfoomanelectroniesurveillanceplrrsuantto

8 titte I for purposes of section 106'

g *sEc. 707. coNGRESsToNAL o\IERSTGET'

10 "(a) Spur¡NNu¡-, Rnpont'-Not less frequently

11 than once every 6 months, the Attorney General shall fr¡lly

12 inform, in a manner consistent with national security, the

13congressronalintelligencecommittees,theCommitteeon

L4 the Judiciary of the Senate, and the Committee on the

15 Judiciary of the House of Representatives, concerning the

16 imPlementation of this title'

17 "(b) CoNrnNr--Each report made und"er subpara-

18 graph (a) shall include-

19 "(1) with respect to section 703-

ZO "(A) any certifrcations mad'e under sub-

2L section 703(f) during the reporting period;

ZZ "(B) any directives issued under sub-

23 section 703(S) during the reporting period;

24 "(C) a description of the judicial review

25 during the reporting period of any such certifi-
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cations and targeting and minimization proee-

dures utilized with respect to such acquisition'

including a copy of any order or pleading in

connection with such review that contains a sig-

nificant legal interpretation of the provisions of

this section;

"(D) any actions taken to challenge or en-

force a directive under paragraphs (4) or (5) of

section 703(S);

"(E) any compliance reviews conducted by

the Department of Justice or the Offrce of the

Director of National Intelligence of acquisitions

authorized u-nder subsection 703(a) ;

"(F) a description of any incidents of non-

complianee with a directive issued by the Attor-

ney General and the Director of National Intel-

ligence und.er subseetion 703(g), including-

"(i) incidents of noncompliance by an

element of the intelligence community with

procedures adopted pursuant to sub-

sections (d) and (e) of section 703; and

"(ü) incidents of noncompliance by a

specified person to whom the Attorney

General and Director of National Intel-
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1 ligence issued a directive und'er subsection

2 703(9);

3 "(G) any procednres implementing this

4 section; and'

5 "(H) any arulual review conducted pursu-

6 ant to section 703(k)(3);

7 "(2) with respect to section 70+-

I "(A) the total number of applications made

g for orders under section 70aþ);

10 "(B) the total number of such orders ei-

11 ther granted, modifred' or denied; and

lZ "(C) the totat number of emergeney acqui-

L3 sitions authorized by the Attorney General

t4 under seetion 704(d) and the total number of

15 subsequent orders approving or denying such

16 acquisitions; and

t7 "(3) with respect to section 705-

18 "(A) the totat number of applieations mad'e

19 for orders under 705(b);

Z0 "(B) the total number of sueh orders ei-

2I ther granted, modifred' or denied; and

ZZ "(C) the total number of emergency aequi-

23 sitions authorized by the Attorney General

24 under subsection 705(d) and the total number
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of subsequent orders approving or denying such

appticatiorls'"'

(b) T¡rLE oF CoNruxrs'-The table of contents in

thefirstsectionoftheForeignlntelligenceSurvei]lance

Act of 1978 (50 U.S.C' 1801 et' seq') is amended-

(1) by striking the item relating to title VI[;

(2) by striking the item relating to section 701;

and

(3) bV adding at the end the following:

..TITL,E VII_ADDITIONAJ-, PROCEDUR,ES R,EGAR,DING CER,TAIN

PPNSõÑS OUTSIDE TIIE UNITED ST.A.TES

"See. 701. I-¡imitation on definition of electronie surveillanee'

"Sec. ?02. Definitions'
..Sec.?03.procedu¡esfortargetingcerbainpersonsoutsidetheUnitedStates

other than Unit€d States Persons
,,sec. 704. c"-t"i"'ã"qri.itions inside the united states of united states per-

. sons outside the United States'
..Sec.705.ou'"""'qoisitionstargetingUnitetlstatespersonsoutsidethe

United St¿tes'

"Sec. ?06. Use of information acquired under title VfI'

"See.' 707. Congressional oversight'"'

10 (c) TecnNrcarJ a¡m Co¡m'oRMING AruPNouENTs'-

11 (1) firln 18' UNITED sra'rps coDE'-

tZ (A) Spcuox 2222'-section 2232(e) of

13 title 18, United States Code' is amend'ed by in-

14 serting "(as defined in section 101(Ð of the

15 Foreign Intelligence Surveillanee Act of 1978'

L6 regardless of the limitation of section 701 of

17 that Act)" after "electronic surveillance"'

18 (B) SPcrroN 2511'-Section

lg 25Ll(2\(aXüXA) of title 18' United States
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Code, is amended by inserting "or a court order

pursuant to section ?05 of the Foreign Intel-

ügencesurvei]lanceActoflg?8''afber..assist-

af].cett.

(2) FonprcN INTEIT-iIGENCE suRvErrrr-¿ANCE

ACT oF 1978.-

(A) SncuoN loe'-section 109 of the For-

eign Intelligence Surryeillance Act of 1978 (50

U-S.C- 1809) is amend'ed by adding at the end

the following:

"(e) DnrrNITroN.-For the purpose of this section'

the term ,electronic surveillance' means electronic surveil-

Iance as defrned in section 101(f) of this act regardless

of the limitation of section ?01- of this Act'"'

(B) SpcuoN oor'-section 601(aX1) of

the Foreign Intelligence Surveillance Act of

1978 is amendett by striking zubparagraphs (c)

-k#*****lï'
"(F) acquisitions under section 705;" '

(d) TPnur¡¡enoN or AutrronrrY'-
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1 On page 29, Iine 7, insert "section 704(e) of the For-

2 eign Intelligence surveillance Act of 1978 (as amended by

3subsection(a))shallremainineffectwithrespecttoan

4 order or request for emergency assistance under that sec-

5 tion." after "feet."

6 On page 29, Iine 22, sttike "Chapters

7 and insert "The procedures of chapters

8 206".

119 and Lz1-"

119, Lz1-, and

g On page 30, before line 7, insert the following:

10 . (c) Colw'onurNc AMENDMENTs'-section 25tl(2)

11 of title 18, United States Code, is amended in paragraph

L2(Ð,bystriking",&sdefinedinsectionl0lofsuchAct"'

13andinserting..(asdefinedinsectionlOl(f)ofzuchAct

14 regardless of the limitation of section ?01 of such act)"'

On page 33, beginning on line 16, strike 
((Qsns¡¿]-

" and insert "General rêasonably-"'

On page ST, Iine 22, strike r¿Çsnslal-" and insert

" General reasonablY-' I

On page 49, begiming on line 15, strike "commu-

nications" and insert "communication"'

15

L6

T7

18

19

20
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l On page 59, line 12, strike "'lO+" and insert "706" '

2
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On page 61, after line 14, insert:

(8) TneNsruoN PR'ocEDUREs coNCER'NrNG

TIIE TAS,GETING OF T.]NITED STATES PERSONS O\rER'-

sEAs.-Any authorization in effect on the date of

enactment of this Act rrnder section 2'5 of Executive

Order 12333 to intentionally target a United States

person reasonably believed to be located outside the

united states shall remain in effect, and shall con-

stitute a sufficient basis for conducting such an ac-

quisition targeting a United States person located

outside the Untied States until the earlier of-

(A) the date that authorization expires; or

(B) the date that is 90 days after the date

of the enactment of this Act'


