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AMENDMENT NO. Calendar No.

Purpose: To modifr the procedures for acquisitions targeting
United States persorßlocated outside the United States-
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Arætwuprw intended to be proposed uv ltL W3J.t'

Beginning on page Zl{ , strike lineL? and all that

following through prg. l+ß , üne 3 , and insert the fol-

lowing:
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$q'ltt+acqrnsruoN TNSTDE rHE nNmED srÁr's

OF UNITED STÂTES PER.SONS OTITSIDE TEE UNTTED

srarns.-An acquisition authorized under suÞ
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get, for the purpose of acquiring foreign

intelligenee information, a United States

person reasonably believed to be located

outside tlre United States under cir-

eumstances in which the targeted United

St¿tes person has ¿ reason¿ble eryectation

of privacy and a warrant would be required

if the acquisition were conducted inside the

United Sta:tes for law enforcement pur-

poses, unless a judge of the X'oreign Intel-

lþnce Sun¡eillanee Court has entered an

ord.er or the Attorney General has author-

ized an emexgency acquisition pursuant to

subparagraphs (C) or (D) or any other

provision of this Act.

"(iü) l¿nnmtroNs.-

"(I) Movnvc oR IITSTDENTIFTED

TARGETS.-In the event that the tar-

geted United States person is reason-

ably beliesed to be in the United

States during the PendencY of an

order issued Pursuant to subPara-

graph (C), such acquisition shall eea.se

until authority is obtained. pursuant to

this Act or the targeted Ilnited States
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"(ii) a statement of the facts a¡rd' cir-

crunstanees relied upon to justify the appli-

cant's belief that the target sf the acquisi-

tion is-
n'(I) a United States Person rea-

sonably betieved to be located outside

the United States; and

"([) a foreign Povver' an agent

of a foreign Power, or an ofñcer or

employee of a foreign Power who is

reasonably believed to have access to

foreþ intelligenee information;

"(üi) a certifrcation or certifreations

by the Assistant to the President for Na-

tional Securiùy Affairs or a¡r executive

branch ofËcial or offrcials designated by

the President from arnong those executive

officers employed in the area of national

security o: defense and appointed by the

President with the advice and consent of

the Senate-

"(I) that the certiffing offrcial

d.eems the information sought to be

foreign intelliçnce information; and
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maintained, provided that such period of

time shall not exceed. 90 da¡æ per applica-

tion.

"(C) OnoEB.-

"(i) F*ßrDrNes.-If, upon an applica-

tion made pursuant to subparagraph (B),

a judge having jurisdiction under subpara-

grâph (AXi) finds that-

"(I) on the basis of the facts sub-

mitted by the applicant there is prob-

able cause to believe that the specifred

target of tlre acquisition is-
"(aa) a' percon reasonablY

believed to be located outside the

United States; and

(bb) a foreign pÒwer, an

agent of a foreign power, or arl

offreer or employee of a foreign

power who is reasonably believed

to have access to foreign intel-

ligence information;

"([) the proposed minimization

procedures, with respect to their dis-

semination provisions, meet the defrni-
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('(! I-rnnretIONS ON R'EvIEw.-

Review by a judge having jurisdiction

under subparagraph (AXi) shall be

Iimited to that required to make the

ffndings deseribed in clause (i). The

jrrdse shall not have jurisdiction to re-

view the means by which an acquisi-

tion under this section may be con-

ducted.

"(U) REwrj\M oF PaoBABl,u

cauSE.-If the judge deterrrines that

the facts submitted under subpara-

graph (B) are insuffieient to establish

probable canse 'to issue a.n order

under this subsection, the þdgp shall

enter an order so stating and provide

a written staternent for the record of

the rea*sons for such determination.

The Govenrment may appeal an ord.er

under this clause pursuant to sub-

palzgraph (E).

"(ftr) Rsugw oF MrNrMrz.arIoN

PR0OEDIIRES.-If the jodæ deter-

rrines that the minimization pmee-

dures applicable to dissemination of
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sons was disseminated, provided that the

jodæ may not inquire into the eir-

cumstances relating to the conduct of the

acquisition.

" (D) EtvmRGENgv auTHoR.rzATroN.-

"(i) Aurnonrry r'oR EMERrctENcy AU-

TlloRrzatrroN.-Notwithstanding any other

provision in this subsection, if the Attorney

General rea.sonably determines th¿t"-

"(I) an emergency situation ex-

ists with respect to the acquisition of

foreign intelligence information for

which an order may be obtained under

subparagraph (C) before an order

under that subsection may with due

diligenee, be obtained; and

"([) the faetual ba,sis for

issuance of a¡r order under this see-

tion exists,

the Attorney Gleneral may authorize the

emergency acquisition if a judge having ju-

risdietion under subparagraph (AXi) is in-

formed by the Attorney Cleneral or a des-

ignee of the Attorney General at the time

of such authorization that the decision has
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minated and no order is issued approving

the acquisition, no information obtained or

evidenee derived from such acquisition, ex-

cept under circunstances in which the t¿r-

get of the acquisition is determined not to

be à. United States person d*iog the

pendency of the 168-hour emergency ac-

quisition period, shall be received in evi-

dence or otherwise disclosed in any trial,

hearing, or other proceeding in or before

any court, grand jury, department, offrce,

agenev, regulatory bod¡ legislative com-

mittee, or other authority of the United

States, a State, or political subdivision

thereof, and no information concerning any

Unite¿l States person acquired from such

acquisition shall subsequently be used or

diselosed in any other manner by Federal

ofËcers or employees without the consent

of such person, except with the approval of

the Attorney General if the information in-

dicates a threat of death or serious bodily

harm to any person.

"(E) Aæner,.-
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103(a) may issue simultaneously, upon the re-

quest sf the Government in a joint application

complying with the requirements of subpara-

graph (B) and seetion 104 or 303, orders au-

thorizing the proposed acquisition under sub-

paragraph (B) and section 105 or 804, as ap-

plicable.

"(G) Co¡vcunnmur auruonrzarroN.-If

an order authorizing electronie surveillance or

ph¡æical search has been obtained under seetion

105 or 304 and that order is in effect, the At-

torney General may authortze, during the pend-

ency of zuch order and without an order under

this paragraph, Ð acquisition under this para-

graph of foreign intelligence information tar-

geting that United States person while such

peÉon is reasonably believed to be located out-

side the United States. Prior to issuing such an

authorization, the Attorney General shall sub-

mit dissemination provisions of minimization

proeedures for sueh an acquisition to a judæ

having jurisdiction under subparagraph (A) for

approval.
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