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AMENDMENT NO. Calendar No'

Purpose: To regulate the judicial use of presidential signing

statements in the interpretation of the FISA Amend-

ments Act of 2007 -

IN lHE SENATE OF THE TINIIED STA.TES-11Oüh cong., lst sess'

s.2248

To amend the Foreign hrtelligence Surveillance Aet of 1978'

to modernize and streamline the provisions of that Act,

and for other Purposes-

Referred to the Cornmittee on and'

ordered to be Printed

Ordered to lie on the table and to be printecl

arunNorup¡¡r intended to be proposed by IVIr. Sppctpn

Ytz:

I At the end of the bill, add the following:

2 TITLE IV_PRESIDEI\TTIAL
3 SIGhIING STATEMENITS

4 snc.4o1. DEFrNmoN.

5 as used in this title, the term "presidential sigrring

6 statement" means a statement issued by the President

7 about a bill, in conjunction with si$dng that bill into law

8 pursuant to article I, section 7, of the constitution.
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1 SrC. 4oz. JttDliCIÄL USE OF PRESIDENTIÄL SIGNING STAT.E-

2 MENTS.

3 In determining the meaning of this Act, no Federal

4 or State court shall rely on or defer to a presidential sign-

5 ing statement as a source of authority'

6 sEc. /n3. coNcnEssIONAL RIGHT TO PAßTICIPA|I.E IN

7 corlnT PRocEEDTNGS oR sunlttrr cr'Anr-

8 rnNc Rnsol.rrrroN-

g(a)CoxcnnssloNArrRrcntToP¡nrrcrperpAs

10 A¡ncus Cuman.-If a presidential signing statement is

11 issued concerning this Act, in any action, suit, or pro-

12 ceecling io ally Federal or state court (inctuding the su-

13 preme court of the united states), regarding the con-

t4 struction or constitutionality, or both, of this Act, the Fed-

15 eral or State Court shall permit the United States Senate,

16 through the offrce of senate I-,egat counsel, as authorized

17 in section 701 0f the Ethics in Government Act of 1978

18 (2 U.S.C. 288), or the united states House of Represent-

ß atives, through the offrce of General counsel for the

20 united states House of Representatives, or both, to par-

2t ticipate as an amieus curiae, and to present an oral ar$r-

22 ment on the question of the Act's construction or constitu-

23 tionality, or both. Nothing in this section shall be con-

24 strued to confer standing on any parby seeking to bring,

25 or jurisdiction on any court with respect to, any civil or

26 criminal action, including suit for court costs, against
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1 Congress, either House of Congress' a Member of Con-

2 gress, a committee or Subcornmittee of a Elouse of Con-

3 gress, any offrce or agency of Congress' or any offi'eer or

4 employee of a House of congress or any offr.ce or agency

5 of Congress.

6 (b) CoNGRESSIoNAIJ R,lcrrt To SUBMIT CLAR,IFYING

7 RpSOr,urION.-In any suit referenced in subsection (a),

I the futl congress may pass a concurrent resolution declar-

g ing its view of the proper interpretation of the Act of con-

10 gress at issue, clarifying congress's intent or clarifiiing

11 congress's findings of fact, or both. If congress does pass

12 such a concturent resolution, the Federal or state court

13 sha]I permit the united states congress, through the of-

14 frce of senate I-.,egat counsel, to submit that resolution

15 into the record of the case as a matter of right'

16(c)E:rppolrnnCoNsrppRATIoN.-Itshallbethe

Ll ttuw of each Federal or state court, including the su-

18 preme court of the united states, to advance on the dock-

lg et and to erçedite to the greatest possible extent the dis-

20 position of any matter brought under subsection (a).

21 .SnC. 404. CONcRESSIONAL RIGHT TO INTERVENE oR SUB-

22 ITIIT CI.ARI¡TING RESOLTIIION.

23(a)NoucEToCoNcnpss.-Ifapresidentialsigning

24 statement is issued concerning this act, in any action,

25 suit, or proceeding in the supreme court of the united



O:\GRA\GRA07G95.xml S.L.C.

4

I States, wherein the construction or constitutionalit¡r, or

2 both, of this Act is at issue, the supreme court shall cer-

3 tifrr sueh fact to the offrce of senate l-iegal counsel and

4 to the offrce of General counsel for the united, states

5 House of Representatives.

6 (b) CoNtlRESSroNAr, Rrcst ro INTERrrENn.-II any

7 suit referenced in subsection (a), the Supreme Court shall

8 permit the United States Senate, through the Office of

9 Senate Iregal Counsel, or the United States House of Rep-

10 resentatives, through the Offrce of General Counsel for the

11 United states House of Representatives, or both, to inter-

12 vene for presentation of evidence, if evidence is otherwise

t3 admissible in the case, and for argument on the question

14 of the Act's constmction or constitutionality, or both. The

15 United Súates Senate and House of Representatives shall,

16 subject to the applicable provisions of law, have all the

L7 rights of a party and be subject to all liabilities of a parby

18 as to court eosts to the extent neeessary for a proper pres-

19 entation of the facts and law relating to the question of

20 constitutionatity. Nothing in this section shall be con-

2I strued to confer standing on any parby seeking to bring,

22 or jurisdiction on any court with respect to, any civil or

23 criminal action, including suit for court costs, against

24 Congress, either Ilouse of Congress' a Member of Con-

25 gress, a committee or subcommittee of a House of Con-
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1'gress, any offrce or agency of Congress, or any offrcer or

2 employee of a House of Congress or ariy ofËce or agency

3 of Congress.

4 (c) CoNGRESSIONAI, B,lcnt To SusMIT Cr]ARTFYTNG

5 Rpsor,urroN.-In any suit referenced in subsection (a),

6 the fi¡ll congress may pass a eoneurrent resolution declar-

7 ing its view of the proper interyretation of the act of con-

I gress at issue, ctariffing congress's intent or clarifriing

g congressrs frndings of fact, or both. If congress d-oes pass

10 such a concluTent resolution, the supreme court shall per-

1l mit the united states congress, through the offrce of

12 Senate Legal Counsel, to submit that resolution into the

13 record of the case as a matter of right'


