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(a) Short Title.-This Act may be cited as the "Foreign Intelligence Surveillance Act of 1978

eÀen¿ments Act of 200g. or the..FISA Amendments Act of 2008".

(b)TableofContents.-ThetableofcontentsforthisActisasfollows:

Sec. t .Shof title; øble of contents'

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

Sec.l0l.Additional procedures regarding certain persons outside the united States'

Sec.lg2.Statement of exclusive means by which electronic surveillance and interception of

cenai n cglnJlqryqqtio¡rq ¡1ay-b9-c94$gqted' - -

sec.lo3.Submittal to congress of certain court orders under the Foreign Intelligence

Surveillance Act of 1978.

Sec. l04.Applications for court orders'

Sec.l05.Issuance of an order.

Sec. 1 06.Use of information'

Sec. l 0T.Amendments for physical searches'

Sec.lOS.Amendments for emergency pen registers and trap and trace devices'

Sec.lOg.Foreign intelligence surveillance courtn- - - - -

Sec.l lO.Review of previous actiolls'

Sec.l I | .WeaponEgf lngqs-{e-sqr99t!o-ni -

Sec.l l2.statute of limitations.
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TITLE TV-OTHER PROVISIONS
t-----

Sec.40 I .Severability.

S ec.402.Effecti vq gg!È-_ 
-

Sec.403.Repeals.

S ec.404.Tran s i t i o n prgggd_u_re_s.

Sec.405.No rights under the FISA Amenatments Act of 2008 for undocumented aliens'

Sec.406.Surveillance to protect the United States.

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

SEC. 1OI. ADDITIONAL PROCEDURES REGARDING

CERTAIN PERSONS OUTSIDE TTIE UNITED STATES.

(a) In General.-The Foreign Intelligence surveillance Act of 1978 (50 U.S.C. 1801 et seq') is

amended-

(l) by striking title Vtr; and

(2) by adding after title VI the following new title:

..TITLE VTI-ADDITIONAL PROCEDURES REGARDING

CERTAIN PERSONS OUTSIDE TFIE UNITED STATES

"sEC. 70 1. p_EroIITIONS.

"(b) Additional Definitions.-

"( 1 ) CON6RESSIONAL INTELIIGENCE C6MMITTEE5.-The term'congressional intelligence

committees' meÍrns-

"(A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on Intelligence of the House of

Representatives.
.,(2) FoRErcN INTELLIGENCE SLJRVEILLANCE COURT; COURT.-The terms 'Foreign

tnæùíg"n"" Surveillance Court' and 'Court' mean the court established by section 103(a)'

"(3) FOREIGN INTELLIGENCE SURVEILLANCE COLJRT OF REvIEw; COURT oF REVIEw'-The

teris 'Foreign Intelligence Surveillance Court of Review' and 'Court of Review' mean the

court established by section 103(b).

"(4) ELEcTRoNIc coMMUNIcATIoN sERvIcE PRovIDER'-The term' elect¡onic

communication service provider' means-

2
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ierms in sectión l0l, except as specifically provided in this title.

IÞleted:6:16

DeIeTCd: LIMITATION ON
DEFINMON OFELECTRONIC
SURVEILTANCE.Í
I\¡oùing in the definition of elætronic

sweillmæ mder section l0l(Ð shall be

ænstsued to enæmPæs sweillmce that

is targetÊd in accordanæ wiô this tide at

a Demn re¿sonably believ€d to be

læated ouEide the United States'I
'sBc.702.

Deleted: sbåll



7

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Deld: Dreft

Deleted: ELEMEMToFTflE
INTELUCENæ

IÞleted: 'element of the

DeleÞd: means an element of üìe

intelligelce community specified in or

designaEd undú

[relæd:703.

Delcfed: if the PrnPose of such

acouisidon is

Deleted: States, except in accordance

with title I or tide mi

Delefred: StÂtes, excePt in affidanæ
wiü secdons ?04,705, or 706;

Ddebed: shall

Del&d:6:16

L7

18

19

20

2L

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37
38

*"!?"å""i#íirmlTil,iiìäiiiÏålå,'#il, #
General and the Dir""to, of Nuti*al tntelligenc"@ a perio4-of up !o--1- -

v"". rro* ri,e 
"m""tiue 

iutå O:lqplilg:f-q"r-^-P:'^ei:9qblv þe!e¡-e!-tq - - - - - @

"(a) Authorization.-Notwithstanding anv other g*'itig" "f J"Yf 
'?iîiÍ:ill;";1";?:d?t;i:=:*

belocatedoutsideth"Unìffit"'tou"quireforeignintelligenceinformation.
..(b)LimitatioDS-ADacquisitionauthorizedundersubsection(a}_

..(1)maynotintentionallytargetanypersonknownatthetimeofacquisitiontobe

located in the United Søæs;

*(z)may not intentionally target a person reasonably believed to be located outside the

United States in ordeçiqtutg"tãp"tti"olaf.tqoyqpqrson-1egs-o-n-aþþ-b-eli-ey9{t-o-b-e-iq-tbe- -

United Statesl_

..(l)acertificationmadebytheAttorneyGeneralandtheDirectorofNational

Intelli gence pursuant to subséction

6n3l2ao8
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"(f; Cuidelines for Compliance With Limitations'-
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"(iii) the minimization procedures to be used with respect to such

acquisitlon=:
101(h)

intelligence inf,ormation:

..(vi) the acquisition involves obtaining the foreign intelligence information

from or with the assistance of an electronic communication service provider; and

,.(vii) the acquisition cornplies with the li¡nitations in subsection (b)'t

..(B)besupported,asappropriaæ,bytheafFrdavitofanyappropriateofficialinthe

a¡ea of national securitY who is-
..(i)appointedbythePresident,byandwiththeconsentoftheSenate;or

"(ii)rheheadof aqeìe¡Irglt-oJ-tÞe_i-nle-llig."¡pq99ry!y+E44

"(C) include-

the submission of the written certification to the court; or

"(3) LnrarrauoN.-A certification made under this subsection is not required to identify

tn" ìþinc faöilities, places, premises, or property at which the acquisition authorized

undei subsection (a) will be directed or conducted'

..(4) SuBMrsstoN TO THE COURT.-The Attorney General shall transmit a copy of a

certification made under this subsection, and any supporting affidavit, under seal to the

6/f 3/2@8
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..(A)immediatelyprovidetheGovernmentwithallinformation,facilities'or

assistance necessary ro u"*tftittt the acquisition authorizecl in accordance with this

,""ü"" i" a manneithat will pìotect the secrecy of the acquisition and produce a

minimum of interference witir the services that such elect¡onic communication service

"@) maintain under security procedures approved by the Attomey General and the

Direcror of ¡¡ationaitni"iiag;; any records ôoncerning the acquisition or the aid

furnished that such electronic communicaúon service provider wishes to maintain'

..(2)Cot,¡ppNsATIoN.-TheGovemmentshallcompensatg,attheprevailingrate'an

etec}ónic communication sewice provider for providing information, facilities' or

assistance pursuant to paragraph (1)'

"(3) Rrlense FRoM LTABILITY'-Notwithstanding any other-prqyi-Êþ!-9f law' no cause of

action shall lie in any "*" ^gui"* 
any electronic cãmmunication service provider for 

-

;;;;àiü;y inrormation, fícilities, ór assistance in accordance with a directive issued

pursuant to ParagraPh (l ).

"(4) CHALLENGING oF DIREcTIVES'-

..(A) AuT.HORIty TO CHALLENGE.-An electronic communication service provider

receivingadirectiveissuedpursuanttoparagraph(1)maychallengethedirectiveby
filing a petition with the noreign Intelligencð surveillance court' which shall have

jurisdiction to review such a petition'

..(B)ASSIGNIVßÌ.IT'-ThepresidingjudgeoftheCourtshallassignthepetitionfiled

under subparacraph (A) to 1 ofthej;dgeJserving in the pool established by section

103(eXl)iot laær than 24 hours after the filing of the petition'

"(C) SrnnoeRDs FoR REVIEw.-A judge considering a petition to modify or set

aside a directive *uy gr*ì suctr petition õnly if the judge finds-that the directive does

froviAer is providing to tl¡e target-9ll-!be-4çqqßilþü.--alr4- - - -
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shall provide a written ,øtã*"nt for the record of thê reasons For a determination under

this subparagraPh.
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..(F) CoNTTNUED EFFEcT.-Any directive not explicitly modified or set aside under 
"ì

this paragraph shall remain in full effect.
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neview issued under subparagraph (A). The record for such review shall be

8
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transmitted under seal to the Supreme Court of the United States, which shall have

jurisdiction to review such decision.

*(1) IN cENERAL.-

"(A) cERrrFrcArroNs.-{cgrtificæion !gÞt!4tr4Jgry4-!!tg-sgÞs-e-c4gq GItq = - :ì,,',
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(dË;sed *ftêtfréi itê ptõ"øur"sät r"asonably designed to ensure that the ,. 'ìì,

àliuisition authorized under subsection (a) is limited to the targeting of persons 'n ''.

reasonably believed to be located outside the United States and does not result in the r' ì'

intentional acquisition of any communication as to which the sender and all intended i\ '

recipients are known at the time of the acquisition to be located in the United States' 'ì

"(A) ApPnov,qu-If the Court
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Cou"*.èñfJelection a-nã tõ the extent required by the Court's order-

"(I\goryçtagy $9f,1c-i9qcy-idgqtifi{-by-t¡9-Cp-urf n-o! lqtefÉ4tl39 4ev-t- i-,- -
after the date the Court issues the order; or

"(I[[cegs-e-th939qu-is-i1i99ggüqttæ{-,]tdp¡gqb-sgqtlo-n(g)tl-)@l
..(c) 

REQUTREMENT FOR WRTTTEN STATEMe¡rr.-In support of its orders under this

subseétion, the Court shall provide, simultaneously with the orders, for the record a

written statement of its reasons.

"(4IAP¡E4I..-_-
..(A)Aeeeru-ToTHEcoURro¡nevrew.-TheGovernmentmayappealanyorder

under this section to the Foreign Intelligence Surveillance court of Review, which

shall havejurisdiction to review such order. For any decision affrrming, reversing, or

modifying-an order of the Foreign Intelligence Surveillance Court, the Court of

Review shall provide for the record a written statement of its reasons.

"(B) CoNTINUATIoN oF ACQUISITIoN PENDING REHEARING oR APPEAL'-Any

acquisirio4af_fect{ þy 4! -o¡d-e¡ -u¡{e¡p-a¡a-gqph-(Ð@Xril¡¡ev- ço-n-tlngg--- - -
..(i) during the pendency of any rehearing of the order by the court en banc;

and

..(ii) if the Government appeals an order under this section, subject to

subparagraph (Cl. until theCourt ofReview enters an order under subparagraph

shall cease such acauisition.

"(D) CenrtOn¡nl TO THE SUPREME COLJRT.-The Government may f,rle a petition for

a writ of certiorari for review of a decision of the Court of Review issued under

subparagraph (A). The record for such review shall be transmitted under seal to the

Sujtemã Cãurt of the United States, which shall have jurisdiction to review such

decision.
..(5.} SCHEDULE.-
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consolidation of-
r(i) ceftifìcations under qubsection (s) fbr reauthorization of authorizations in

effect:

f U-ullqi4l-Br-oceeding-s.--
.,(1) Expeonso pROCe,eolxcs.-Judicial proceedings under this section shall be

conducted as expeditiously as possible'
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..(2) FrLrNc AND REvrEw.-All petitions under this section shall be hled under seal. In

any proceedings under this section, the court shall, upon request of the Government, review

ex-parte and in camera any Government Submission, or portions of a submission' which

may include classified information-
..(3) RereNng¡ 9p Reconos.-The Director of National Intelligence and the AttorneY

Genàial shall retain 4dir""tiu" -ud" -o¡ 49 -o¡de¡ 
g¡en-te-d-qr$pf qh-is- 9e9qi94-fqr-a-pe¡p!-qf- - . -

not l"* tt un 10 yeÃ frõm ttreããie on wtriõtr iuctr directive or such order is made.
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..(B) with respect to acquisitions authorized under subsection (a), shall review thq- - - - - _
dissàminated inteltigenceieports containing a reference to a United States person

identity and the nurob", of Ûnited States person identities subsequently disseminated

by the element concerned in response to requests for identities that were not referred to

by narne or title in the original reporting;

..(c) with respect to acquisitions authorized under subsection (a), shall review the
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"(i) the AttorneY General;

Senate: and
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annual review to determine whether there is reason to believe that foreign intelligence

information has been or will be obtained from the acquisition. The annual review shall

provide, with respect to such acquisitions authorized under subsection (a)-

"(i)¡he-nu_mb_eIgqg-[a!ur9_gf_djgqeglnated!n-t9l!iggr¡c-e-r9p-o-rt-s-c-o!ta¡qigeg ----
reference to a United States person identity;

"(ii)¡lrg¡rc+Þ9144qry-of-u-njç{-slqtqs-pe¡qo-n-¡d94t!tte-sgÞs-eq99\t\v-----'
dissemináted by that element in response to requests for identities that were not

referred to by name or title in the original reporting;

"(iii) the number of targets that were later determined to be located in the

United States and, to the extent possible, whether their communications were

reviewed; and
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"(iv) a description of any procedures developed by the head of suc4qlglrç4lqf- -
the intelligence community and approved by the Director of National Intelligence

to assess, in a manner consistent with national security, operational requirements

and the privacy interests of United States persons, the extent to which the

acquisitions authorized under subsection (a) acquire the communications of
UnitedStatespersons,an4the-r-esulqs-oJg4y-st¡c-h-es-sqs-sr-nellq.

..@) Use or nEvrcw.-The head of each element of the intelligence community that

conducts an annual review under subparagraph (A) shall use each such review to

evaluate the adequacy of the minimization procedures utilized by such element or the

application of ttré minimization procedures to a particular acquisition authorized under

subsection (a).

..(c) PnovsroN oF REVTEW.-The head of each element of the intelligence

community that conducts an annual review under subparagraph (A) shall provide such

review to--
"(i) the Foreign Intelligence Surveillance Court;

"(ii) the Attorney General;

"(iii) the Director of National Intelligence;

"(iv) the congressional intelligence committees: an4-

"(v) the Committees on the Jucliciary of the House of Renrescntatives and the

Senate.

,'(m) Construction.-Nothing in this Act shall be construed to recuire an application under

section 1 04 for an acquisition that is tarseted in accordance with this section at a Þerson

reasonablv believed to be located outside the United States.

"sEC. 703..CERT4.IN Açalllqry9N$ INSIDt',! THE
UNITED STATES OF UNITED STATES PERSONS

OUTSIDE THE UNITED STATES.
"(a) Jurisdiction of the Foreign Intelligence Surveillance Court.-
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"(1) IN 6ENERAL.-The Foreign Intelligence Surveillance Court shall have jurisdiction to

review an application and enter an order approving the targeting of a United States person

reasonably believed to be located outside the United States to acquire foreign intelligence

informatión if the acquisition constitutes electronic surveillance or the acquisition of stored

electronic cbmmrlnicationsorstored electronicdatalhat-requireb-an-order-underthisActr - - - :1 -

and such acquisition is conducted within the United States' L - - -

"(2) Lriurrnrrou.-Ita-q!i-tqd- $t3!e-s pglsgr-r-tqlg9t94 
-u¡r{e-r-tt-ri-s-sgþs-egqigq 1s-r94spn4þly- -

believed to be located in rhe United States during the pendency of an order issued pursuant

ro subsecrion (c), such acquisition shall cease unles+authorityrgtþ9r-!þ3+ ¡¡¡rÇe¡_t!i-s-s9qt!.o-n, .

is obtained pursuant to this Act or the targeted United States person is again reasonably

believed to be located outside the United States during the pendency of an order issued

pursuant to subsection (c).

"(b) Application.-
..(l) IN cENERAL.-Each application for an order under this section shall be made by a

Federal officer in writing upon oath or affirmation to a judge having jurisdiction under

subsection (a)(l). Each application shall require the approval ofthe Anorney General based

upon the Attorney General's f,rnding that it satisfies the criteria and requirements of such

application, as set forth in this section, and shall include-

"(A) the identity of the Federal offtcer making the application;

-(B) the identity, if known, or a_description of the United States person who is the

target of the acquisition;

"(C) a statement of the facfs and circumstances relied upon to justify the applicant's

belief that the Uniæd States person who is the target of the acquisition is-
"(i) a person reasonably believed to be located outside the Uniæd States; and

"(ii) a foreign power, an agent of a foreign power, or an ofFtcer or employee of
a foreign Power;

"(D) a statement of p_ropo_sed rult-4get1-o-n-procedu-re-s-f haf-- -

"(i ) in the case of electronic surveillance. meet the definition of minimization

procedures !4_s9c_1!o_n_ l0_1 (l!)!e!ç!
¿,(ii) in the case of a nhvsical search. meet the definition of minimization

proced u re s i rl_sgcJio_n_3_0_l ({); _

"@) a description of the nature of the information sought and the type of
communications or activities to be subjected to acquisition;

"(F) a certification made by the Attorney General or an official specified in section

104(aX6) that-
"(i) the certifying ofhcial deems the information sought to be foreign

intelligence information;

"(ii) a significant purpose ofthe acquisition is to obtain foreign intelligence

information;

"(iii) such information cannot reasonably be obtained by normal investigative

t4
6/f3/2008
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techniques;

"(iv) identifìe\$9-ty¿e-o-f-þ1e!gn-1n1e-l!ige-n-c9!qf9¡¡4t!o-n-b-ejqgs-o¡gþt-
according to t¡"ìãtégoîásãéõc¡-¡øln ããch subparagraph of section 101(e); and

..(v)includesastatementofthebasisforthecertif,rcationthat-

..(Ð the information sought is the type of foreign intelligence information

designated; and

"(Ð such information cannot reasonably be obtained by normal

investigative techniques;

..(G) a summary statement of the means by which the acquisition will be conducted

and whether physical entry is required to effect the acquisition;

..(H) the identity of any electronic communication service provider necessary to

effeàt the acquisitíon, próvided, however, that the application is not required to identify

the specifrrc fäcilities, il"""t, premises, or property at which the acquisition authorized

undsr this section will be directed or conducted;

..(f) a statement of the facts concerning any previous applications that have been

rnud" to any judge of the Foreign Intelligence Surveillance Court involving the United

states person specif,red in the application and the action taken on each previous

application; and

..(J) a statement of the period of time for which the acquisition is required to be

maintained, provided thaf such period of time shall not exceed 90 days per application'

.,(2) Oruen nEQUIREMENTS OF THE ATIORNEY CENERAL.-The Attorney General may

r"qiií" any other àm¿avit or certification from any other officer in connection with the

application.

"(3) Orsen REQUIREMENTS oF rHE JUDGE.-The judge maV re9ui19 the applicant to

n¡mìs'fr such other information as may be necessary to make the f,rndings required by

subsection (cXl).

"(c) Order.-
..(l) FTND[\¡cS.-upon an application made pursuant to subsection (b), the Foreign

tntjtíg"nc" Surveillance Court shall enter an ex parte order as requested or as modified þi
the Court approving the acquisition if the Court finds that-
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"(i ) in the case of electronic sun eillance. meet the delìnition of minimization
procedures in section l0l(h): and

"(ii) in the case o[a phvsical search. meet the definition of minimizarion
procedures in section 301(4):

"(D) the application t¡+tres_Þpl _fi_14-ço-qtaittq all statem€xts 4n{ c-e4!fiqa1i-ols- - - - -

required by subsection (b) and the certification or certifications are not clearly
erroneous on the basis of the statement made under subsection (bXlXÐ(v) and any

other information furnished under subsection (bX3).

"(2) Pnonnnm CAUSE.-In determining whether or not probable cause exists for
purpoSeSofpqagæþ[JELa-j¡r$ge_!1v_iqgjq¡r-ssi_c1i9q!q{e-r-subsec!i94(Ð(t)-4ev_-.---<.
consider past activities of the target an4_f?cJs and_ circr¡ms_tancgq ¡e!qti_rt_g-t9_c9¡r91t-o_r_fi¡t_u¡e_ _ - 

-

activities of the target. NqU¡fgq State_s_p_erspn_may_ be_ co:r_sidered 1 [o-rqig¡ p-o1v-et,-agqqt- - - 
-

of a foreign power, or officer or employee of a foreign power solely upon the basis of
activities protected by the first amendment to the Constitution of the United States.

"(3) Rrvrew.-
"(A) LnnrnrloN oN nevrcw.-Review by a judge having jurisdiction under

subsection (aXl) shall be limited to that required to make the findings described in
paragraph (l).

"(B) Revrcw oF PRoBABLE CAUSE.-If the judge determines that the facts submitted

under subsection (b) are insufficient to establish probable cause under pa¡agraph
( I )G),_tþe_j_u4gg lbqU qn1gr-qr_o_r{gr_s_o_sqting_and¡¡gv-ide a_w_ritte¡-slqtqqlgqt-f9r-Lhg- - - -
record of the reasons for such determination. The Government may appeal an order

underthissuboaragraphpgr_sgqqt-tg¡qb_sggt!o_n_$)_.

"(C) Rpvlew or vrNl¡vlznrroN pnoceouRes.-If the judge determines that the :

proposed minimization proceclures referrecl to in paragraph ( I )(C) clo not meet the ',

dednidon of minimization orocedures as required under such paragraph the iuclge shall 
"enter an order so statinq ancl ¡rrovide a written staternent for the record of the reasons

for such determination. The Govemment may appeal an order uncler this subparagraoh ,

pursuant to subsection (ll.

"(D) Rsvmw oF cERTrFrcATroN.-If the judge determines that an application undeç_ - -
subsection (b) does not contain all of the required elements, or that the certification or
certifications are clearly erroneous on the basis of the statement made under subsection
(bXlXÐ(v) and any other information tumished under subsection (bX3), the judge

shall enter an order so stating and provide a written statement for the record of the

reasons for such determination. The Government may appeal an order under this
subparagrap[pr¡r_srlqn!lo_qqb_sç_1i_o_n_(Ð.__

"(4) SrecmcATroNs.-An order approving an acquisition under this subsection shall

specify-

"(A) the identity, if known, or a description of fhe United States person who is the

target ofthe acquisition identif,ied or described in the application pursuant to

subsection (bXlXB);

"@) if provided in the application pursuant to subsection (bX1XH), the nature and

16 ,'
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locaúon of each of the facilities or places at which the acquisition will be directed;

..(c) the nature of the information sought to be acquired and the type of
communications or activities to be subjected to acquisition;

..(D) the means by which the acquisition will be conducted and whether physical

entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved'

"(5 ) DrnecrrcNs.-An o rder approv i n g an a cq u i s i t i o r\ tlldgl üi ç ¡qb-sgçtlo¡- s-h-al-l

direct-
"(A) that the minimization procedures referreci to in paragraph ( I )lC). as approved

or modified by the Court. be followed;

.,(B) an elect¡onic communication service provider to provide to the Government

forthwith all information, facilities, or assistance necess¿lÍy to accomplish the

acquisition authorized under such orde{,in a-mann-er !tf{ yit-t P1qtgcJ-tþe-s-e9r-e-cy-of !Þe- - - -

acquisition and produce a minimum of inierference with the services that such

electronic communication service provider is providing to the target dlhg-açgdslli'gli - - -

.,(C) an electronic communication service provider to maintain under security

procedures approved by the Attorney General any records concerning the acquisition

or the aid furnished that such electronic communication service provider wishes to

maintain; and

"(D) that the Government compensate, at the prevailing rate, such electronic

communication service provider for providing such information, facilities, or

assistance.

..(6)Dunnrtoru.-Anorderapprovedunderthissubsectiory-shqll-þe-gffgc[v-efqrepe'1o4-

not ioexceed 90 days and such order may be renewed for additional 90-day periods upon

submission of renewal applications meeting the requirements of subsection (b).

..(7) Corupu¡NcE.-At or prior to the end of the period of time for which an acquisition

is aiproved by an order or exiension under this section, thejudge may assess compliance

wittr tle minimization procedures referred to in paragraph (l )(Clby reviewing the

circumstances under *hich infot*ation conceming United States persons was acquired,

retained, or disseminated.

"(d) Emergency Authorization.-

"(l ) AmnOnITY FOR EMERGENCY AUTHORzATION.-Notwithstanding any other

provision of this Act, if the Attorney General reasonably determines that-
,.(A) an emergency situation exists with respect to the acquisition of foreign

inteiligence information for which an order may be obtained under subsection (c)

before an order authorizing such acquisiúon can with due diligence be obtained, and

.,(B) the factual basis for issuance ofan order under this subsection to approve such

acquisition exists,

6/13/2008
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General, at the time of such authorization that the decision has been made to conduct such

acquisition and if an application in accordance with this¡ecrio¡-ig 4a$9-tq giqd-gg p!-tÞe-

Foreign Intelligence Surveillance Court as soon as practicable, but not more than 7 days

after the Attorney General authorizes such acquisition.

"(2) MnqrpIøATION PRoCEDURES.-If the Attorney General authorizes A¡14c_qu!slt!oq

under paragraph I I ),!þe-4qt9$9y -G-e!91a! 
gþall-r-eqqqq qÞ! qç-Illt-nlqtt-zetjqq p1o-cg{qrgs-

referred to in subsection (c)(l )(Cì.-fg1t-h9-is-s91qc-e-of3j9Qi-ci-a! 9ld9¡ Þ9 fo-lþ-qe$'

"(3) TenvnrnrroN oF EMERcENcy AUrHoRzATIow.-In the absence of a judicial order

approving an ggqu_iqiqig¡ qcqg!s$!o-n s-þl-t -tqrr-n-i¡qtg - .- - . -
when the information sought is obtained, when the application for the order is denied, or

after the expiration of 7 days from the time of authorization by the Attorney General,

whichever is earliest.

"(4) UsE oF INFoRMATIoN.-lf-a!, epp_licetion fo-r appro-val¡@{$gqpgËggryJg
paragraph (l ) is denied, or in any other case where the acquisition is terminated and no

order is issued approving the acquisition, no information obtained or evidence derived from

such acquisition, except under circumstances in which the target of the acquisition is

determined not to be a United States person-strq[ Þç le.99iv-9-d-it1 gyi$gqqe-o¡-olbelyls-e-

disclosed in any trial, hearing, or other proceeding in or before any court, grandjury,
department, offrce, agency, regulatory body, legislative committee, or other authority of the

United States, a State, or political subdivision thereof, and no information concerning any

United States person acquired from such acquisition shall subsequently be used or disclosed

in any other manner by Federal officers or employees without the consent of such person,

except with the approval of the Attorney General if the information indicates a threat of
death or serious bodily harm to any person.

"(e) Release From Liability.-Notwithstanding any otherl¡ovbþn Ellaw, no cause of action

shall lie in any court against any electronic communication service provider for providing any

information, facilities, or assistance in accordance with an order or request for emergency

assistance issued pursuant to subsections (c) or (d).

"(f¡ Appeal.-

"(l) AppEAL To rHE FoRErcN INTELLIGENCE SURVEILLANCE couRT oF Revmw.-The
Government may file an appeal with the Foreign Intelligence Surveillance Court of Review

for review of an order issued pursuant to subsection (c). The Court of Review shall have

jurisdiction to consider such appeal and shall provide a written statement for the record of
the reasons for a decision under this paragraph.

"(2) CennonARI To rHE sTJIREME couRT.-The Government may file a petition for a

writ of certiora¡i for review of 3,¡!9cjqi9a 9t qhg-qolft- qf-$gv-igry ¡¡{grp-aßgrqph- (l)'-The- - - . -
record for such review shall be transmitted under seal to the Supreme Court of the United

States, which shall havejurisdiction to review such decision.

"(s) Construction.-Nothing in this Act shall be construed to require an application undet

section 104 tbr an acquisition that is targeted in accordance wiih this section at a oerson

reasonably believed to be located outside the United States.

"sEC. JqL OTHER ACQIJI$ITIONS TARGE'TING UNITED _ _ -,',-
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STATES PERSONS OUTSIDE THE UNITED STATES.

"(a) Jurisdiction and Scope.-

"(l) JuRrsDrcrroN.-The Foreign Intelligence Surveillance Court shall have jurisdiction

to enter an order pursuant to subsection (c).

"(2) Score.-No department or agency,gf-thg Eggg!çglg!ryltr-nqy i-rltgqtio-ngly
target, for the purpose of acquiring foreign intelligence information, a United States person

reasonably bellevèd to be located outside the United States under circumstances in which

the tårgeted United States person has a reasonable expectation of privacy and a warrant

would be re4uired if the acquisition were conducted inside the United States for law

enforcement purposes, unless a judge of the Foreign Intelligence Surveillance Court has

entered an order with lesnect to suc r the Attomey General

has auflorized an emergency acquisition pursuant to subsectio4(ç) qf G) -ot ?!y gLhgE

provision of this Act.

"(3) LnrannnoNS.-

.'(b) Application.-Each application for an order under this section shall be made by a Federal

ofFrcer in writing upon oath or affirmation to a judge having jurisdiction under subsection (aXl).

Each application shall require the approval of the Attorney General based upon the Attorney

General;s finding that it satisfies the criteria and requirements of such application as set forth in

this section and shall include-

"(l) the identity of the Federal officer

"(2) the identity, if known, or a description of the specific United States person who is the

target of the acquisition;

"(3 Ig -sqa1e-4qr!-t -of llfe-f-aqt-s -agd çUçqqs-tqqcB-s ¡9lie4-up-oJt-tg jqs!i!v- qh9-appliçqn1'-s

belief that the United States person who is the target of the acquisition is-
"(A) a person reasonably believed to be located outside the United States; and

"@) a foreign power, an agent of a foreign power' or an offtcer or employee of a

foreign power;

"(4 ì, 4 _state_4qn_t _of p¡op-oggd- qrlllir-rúaa1r-og pIqqe4uleq -4aJ=
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"(3) REvIEw.-
..(A) Ln¡nnuoNs ON REvrEw.-Review by a judge having jurisdiction under

subiection (aXl) shall be limited to that required to make the f,rndings described in

paragraph (ij. 1'ne ju¿ge shall not have jurisdiction to review the means by which an

acquisition under this section may be conducted.

.'(BlREy_rEW_oFlBgg4EL_E_ç4u_s_E:-_ 
If_th9 jqdgg degqÍ-ruqe-s-tbqt]þe- ta9!s-s-uþajt!e-d- - -¡ -

un¿òrîubsecliõñ6lneinìuff,icientioèJta¡listrprobablecause¡4dp¡E[4@-_
( I )(B),-tÞe-j-u.dgg gþqll-gn-tqr a¡-qr{9r-3-o-slqting qndp¡gv-i$g 4 -w-r!tqe¡-s!qteIrgqt-f9! 

thç- 
- - - -

record of the reasons foiiuðtr áetórminãtión. fttã Cou"rn*ent may appeal an order

under this clause pursuant to subsection (e).

"(C) REVIEW OF MINIMIZATIoN PROcEDUnes.-If the judge determines that the

propoíed minimization procedures ¡gfer¡sqto-U.ÊaJ4ggpÞ1Ji-fçI-d9I!9-t !e-e! $S - - <-,'
definition of minimizati'on procedures a.s requiieà under such parasranh'!h-"j94g"-

shall enter an order so stating and provide a written statement for the record of the

reasons for such deærminatión. The Government may appeal an order under this clause

pursuant to subsection (e).

..(D) ScopE oF REVTEW OF CERTIFICATION.-If the judge determines that an

""tttflt*tt". 
p-ttded under subsection (b X5 lis -cle-arly -e!r-o!t9o-qs-o-n-tttç þaqis- qt ÜE

information fumished under subsection (b), the judge shall enter an order so stating

and provide a written statement for the record of the reasons for such determination.

The Government may appeal an order under this clausqpl¡ls-u9lqÞ-sl¡Þs-e9ligl (e). - -
..(4) Dunnrlo¡¡.-An order under this paragraph shall be effective for a period not to

"*"""d 
90 days and such order may be renewed for additional 90-day periods upon

submission oirenewal applications meeting the requirements of subsection (b)'

..(5) Coupr-re¡,¡cE.-At or prior to the end of the period of time for which an order or

"*t"nrion 
is granted under this section, the judge may assess compliance with the

minimization procedures ref'erred to in paragraph ( l )(C l by reviewing the circumstances

under which information õonceming United States persons wos disseminated, provided that

the judge may not inquire into the circumstances relating to the conduct of the acquisition.

"(d) Emergency Authorization.-

"( 1 ) AtmtOnITY FOR EMERGENCY AUTHORuATIoN.-Notwithstandin g any other

prouiiion ø[tþi_s,s9çtlo_n., !f-t!rg A¡t9¡qey-Çqng4l-tgæq41b-ly-d9t944iqpq qfa!-__ 
- - - - -, - _

,,(A) an emergency situation exists with respect to the acquisition of foreign

intei¡gence informaiion for which an order may be obtained under subsection (c)

before an order under that subsecúon máy, with due diligence, be obtained, and

..(B) the facn¡al basis for the issuance of an order under this section exists,

the Attorney General may authorize 5qgh,-agqqiqiliqglf-qiulgq þC"-iltg-itln-s4!c1t-o¡-u1{9r-

subsecrion iaXl) is informed by the Anornêy General or a designee of the Attorney General

at the time of such authorization that the decision has been made to conduct such

acquisition and if an application in accordance with this ¡ectio¡r_iq 4F99 !o- a judgg-of 
-t!e- - -

Foieign Intelligence Surveillance Court as soon as practicable, but not more than 7 days

2l
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after the Attorney General authorizes such acquisition.

"(2) Mr¡¡nr¿zArloN PRocEDUREs.-If the Attorney General authorizes aqqqlgryglc-y-
acquisitionl¡dsralagtstr¡h f!-L!h_e_4q9ln9y Ç-e49r_a! qllall rgqgi¡e-t!-aq qh9-tlugin-tt-z4liqtf - - - , -
procedures referred to in subsection lcX | )(C),_bg fqlqryq{

"(3) TenunnrroN oF EMERcENcy AUTHoRUATIoN.-In the absence of an order under

subsection (c), the acquisiúon autlrorized under naragraph ( I ) shall terminate when the

information sought is obtained, if the application for the order is denied, or after the

expiration of 7 days from the time of authorization by the Attorney General, whichever is
earliest.

"(e) Appeal.-

"( 1) Anlenl ro rHE couRT oF REVrEw.-The Government may file an appeal with the

Foreign Intelligence Surveillance Court of Review for review of an order issued pursuant to
subsection (c). The Court of Review shall have jurisdiction to consider such appeal and

shall provide a written statement for the record of the reasons for a decision under this
paragraph.

"(2) CennonARr ro rHE stJpREME couRT.-The Govemment may file a petition for a
writ of certiorari for review of g,{ec_iqigq _of $g_Ço_u_rqgf_$e_vjgry js_s1tq4 gUdp¡p¡tugtap_h_ - - _,
(l). The record for such review shall be transmitted under seal to the Supreme Court of the

United States, which shall have jurisdiction to review such decision.

"sEC. Zql_-.I9ÐtT APPLICATIONS AND CONCURRENT
AUTHORIZATIONS.

"(a) Joint Applications and Orders.-If an acquisition targeting a United States person under ii ,,1 ,

section 701qf qegggu 44iq p¡op_o_sg{ t_o_b_e_c-o¡{gc_t9{ ÞgÈt_i{t$4e gqd_ gqtpt-d9-tþe-U4+e4_ - - _ _ ,' ,1, / ,
States, a judge having jurisdiction under section 703(aX I \or seçqiqq:91&Ig¿¡qay-i.ss-ug_ - - - - ,' l,',
simultaneously, upon the request of the Government in a joint application complying with the ,:',' .
requirements of section 703(bl4g[s_e9qie,q &þLgr_d91s_u_n_dgr_ssç$gq ZQl@i4q4s_qcqig4 - - , - r-t: -
704(c)ras aJæIql=n=a!%

-"@) Concurrent Authorization.-

6113120æ
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"( | ) El-ecrnoNrc sunverl-r-A,xcE.-lf an order authorizing electronic surveillance has

been obtained under section 105 and thãt orderisstitl in-effecb during thspendenq/of-thar -j-.-
orcler the Attorney General may áuthorize, without an'order under section--703-of lO4.-

electronic surveillance for the purpose of acquiring foreign inælligence information

targeting that United States person while such persbn-is reasonably believed to be located- - - - - -

outside the United States.

under section 304 ancl that orcler is still in effect. durine the pendencv of that order the

Attorne), General ma), authorize. without an orcler under section 703 o¡'704. a rrhysical

search for the purpose of acauirine [oreien intellieence inforrnation tarseting that United

Stãtes oerson while such person is reasonablv believed to be loc¿rtcd outside the United

States.

..SEC..& UqE OE INFOB\4AIION AçQUIRED UNDFR
TITLE VII.

u"quiiø fro¡¡ an electrõñiCsirveillance pursuant to title I for purposes of section 106' - -

..SEC. CONGRES s IONAL qlEBqlqHT.
"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General '

shall fully inform, in imanner consistent with national security, the congressional intelligence ''

committães¡¡¡Ltþ9 Ç-o¡Il1i-tleqg-qn- $-e-Jg{i-ciqy 9[ qh-e Se41!e¡49,-tþe-tl9r¡s-e-o-f-\ep¡e-s-e!t44Ygs., - 
".concerning the implementation of this title.

"@) Content.-Each report made under subsectio4(g)-slt4! inclqde;

"(l) with respect to section 702-,-

"(A) any certificationS made under section 702(sì.lgttlg!h"-t"pq4-ngp-eggdi
.(B) with resDect to each certifìcation made under paragraph ( 1 )lB) of such section. ,. ',

the reasons for exercising the authority under such paragraoh:

"(Elqny-qctiggs- qa!94 qo cJr-a!9nge-o-r-e-nfo-rcq 4-d!r99t!ye-r¡qdqt p4¡gg-ap[-(4)-o-r-(I)

of section 702(hl+
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"(i) incidens of noncompliance by an element of the intelligence community
with procedures ancl suidelines adopted pursuant to subsections (d),(e). and (fl of
section 702'. and

"(ii) incid'd6 òi non"ãi"ï¡*õ bt a ;pecifi"a peìioo to *t orn irtãÀttórnèt 
- -

General and Director of National Intelligence issued a directive under subsection

702(h);a4{

Jf H)4qy_pr_ocedu_res_imp,lqmenting;segt jo_lf 
_-Q__;

"(2) with respect to section 703-,-

"(A) the total number of applications made for orders under section 703(b); - , - -

"(B) the total number of such orders-

f}sra¡le=4
"(iiI r!ç,dift=e4;or

"(iii ) denied; and

"(C) the total number of emergency acquisitions authorized by the Attomey General

under section 703(d trand_thg !qt4l_qu_nù-e-r -of 
gqb_sggqqry grd-ers 4pprov-ittg 9! qqqyi! - - -

such acquisitions; and

"o' -,T 
:i'Jäi"":ïi:: ffi 

""u"", 
,"u0" * ;.il ;"u"; ; o;,;, r

"(B) the total number of such orders-

"( i L sranted:

:C4qggiIggiol____ ----:-_
"(iiildenied;and +---

"(C) the total number of emergency acquisitions authorized by the Attorney General

under subsection 704(dland !h9-Qqal 4ggrþgr-of-suÞqqggpqt.o-.4qr9 gppr-oyi-ng-o¡

denying such applications,

..SEC. 708. SAVINGS PROVISION.
"Nothing in rhis title shall be construed to limit the authority of the Federal Government to

seek an order or authorizaf.ion t¡nder. or otherwise engage in anv activity that is authorized under.

anv other title of this Act.".

(b) Table of Contents.-The table of contents in the first section of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801 et. seq.) is amende(

(l) by striking the item relating to title Vtr;

(2) by striking the item relating to section 701; and

(3) by adding at the end the following:

..TITLE VII-ADDITIONAL PROCEDURES REGARDING

6t13t2@8
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CERTAIN PERSONS OUTSIDE T}IE UNITED STATES
"Sec.70 I .Definitions.

"Sec.T02.ProceclureLfgl q-Cp-t4C-c-ertain¡ers-ons gr¡t¡i-dg-tþe p¡1t9{ $¡49es.otþe-r-tþa¡ p4i-tqd- - - -'
States persons.

"Sec.703.Certai43c-qup!t!o-n-s-irlqi{9 qh-e U-qi!qd-S-t4t9l qtU!ite-d- $!a!e-s p-eqs-o4q ggt-sidg-t¡e-

United States.

IÞleted: Dratt CoPY

"Sec.707.Cr:ngressional_oygr_siglt1- - -- - --,1'
"Sec.708.Savinss provision.".

(c) Technical and Conforming Amendments.-

(l ) Trrue 18, u¡¡rreo stArEs coDE.-sectioql5-l-1-(Z-XÐ(iiX4) qf-t!t!e- !8-,-Ilt1iqe4-S-t4tgs-
Code, is amended by inserting "or a court order pursuant to section 2049f Lhg¡-olqig! - -
Intelligence Surveillance Act of 1978" after "assistance".

(2)FonercNINrELLIGENCEsuRvEILLANcEAcroFlgTS.-SsclLi9a99t-CaX-t)qf-49- ----
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l87l(aXl)) is amended ,_

(Al in subnaraeraph (C). bv striking "and": and

(Bl by adding at the end the followinq new subparasranhs:

i@) _agq qi giti gtr s_ Uq4e¡ SqcJi_o¡ _@; 3qd

"(F) acquisitions under section 704i".

SEC. 102. STATEMENT OF EXCLUSIVE MEANS BY
wnicn BipcrnoÑc SunvsninNdp Áwn
INTERCEPTION OF CERTAIN COMMUNICATIONS MAY
BE CONDUCTED.

(a) Statement of Exclusive Means.-Title I of the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1801 et seq.) is amended by adding at the end the following new section:

"statement of exclusive means by which eleitronic surveillance and interception of certaiq - - - -
communications may be conducted

"Sec. I 12. (a) Except as provicled in subsection Ö). thqlÌr!çedg¡e-s-o-f-cþ4ptg¡s-1-1!' !21, gqd -
206 of title 18, United States Code, and this Act shall be the exclusive means by which electronic

surveillance ¿nd the_i4t_e¡cgpgqq q[ dqr_nçsJic_wire_, _orql. gr_e_l9c_qo¡!c_ cp_r4muni_catiort-s-mqy_ þe- - -
conductedr-.

"(b) Only an exprcss statutory authoriz-ation for electronic surveillance or the interceotion of
domestic wire. oral. or electronic communications. other than as an amendment to this Act or

611312008
3iÞ3PM_
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chapters ll9. l2l.or206of title ls.UnitedStatesCocle.shall constitutcanaddifionalexclusive
means for the purpose of subsection (a).".

(bi Offense.-section l09la) of the Foreign Intellieence Surveillance Act of 1978 (50 U.S'C.

l809lal) is amended bv srriking "authorized by statute" each place it aDpears in such section and

inserring "aurhorized bl/ this Act. chapter I I9. l2l. or 206 ol'title 18. United States Code. or anv

exoress statutorJ¡ authorization that is an aclclitional exclusive means l"or conductine electronic

surveillance under section I 12.": and

(c ) Conformi nq Amendlnents.-

( li TrrLE 18. uNrrep srArES copE.-section 25 I I (2Xal ol'title 18. Unifed States Code.

is amended bv adding at the end the fbllowin-q:

"(iii) I[a certification under subparagraph (ii)(B) fbr assistance to obtain

foreign intelligence intbrmation is based on statutoly authority. the certiflcation

shall identif.v the specific statutorli provision. and shall certify that the statutorv

requirements have been met.": and

(2) Tnel-e oF'coxreÑrs.-Thq!qb!e- 9f-c-o-n¡qn!s- t-n-Èç 
-figsJ-sqc-tio-n-qf-t!e- !gr-ei-gn- - - - -:>' -

Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amended by insertine"-afigr

the item relating to section t I l-tþe_ foJl_olvjlg!9YJ9lq_ _ j
"Sec.l l2.Statement of exclusive means by which electronic surveillance and interception of
certairlcgm_mqrliçaJi_o¡g¡qay_b9_c9¡{L¡c-tgq.'j'-

.qE_C. lq1, qqÞMITTAL To_coNGRES$ qI çERTAIN __ ___..

COUNT ORDERS UNDER TTIE FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.

(a) Inclusion of Certain Orders in Semiannual Reports of Attorney General.-Subsection
(aX5) of section 601 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l87l) is
amended by striking "(not including orders)" and inserting ", orders,".

O) Reports by Attorney General on Certain Other Orders.-Such section 601 is further

amended by adding at the end the following:

"(c) Submissions to Congress.-The Attorney General shall submit to the committees of
Congress referred to in subsection (a)-

..(1) a copy ofany decision, order, or opinion issued by the Foreign Intelligence

Surveillance Court or the Foreign Intelligence Surveillance Court of Review that includes

significant construction or inte¡pretation of any provision ofthis Act, and any pleadings,

applications, or memoranda of law associated with such decision, order, or opinion, not

later than 45 days after such decision, order, or opinion is issued; and

,,(2) a copy of any such decision, order, or opinion, and any pleadings, applications, or

memorandá of law associated with such decision, order, or opinion, that was issued during

the S-year period ending on the date of the enactment of the FISA Amendments Act of 2008

and not previously submitted in a report under subsection (a).

..(d) Protection of National Security.-The Attorney General, in consultation with the Director

26

6/192008
3:sC¡¡r-

Deleted: Draft C,oPy

tÞl€ted: (b) Table of contents.-The

Formatted¡ Inden[ tffi: 24 Pt

Delet€d: adding

Deleted: ,

Deleted:6:16

15

t6
L7

LI
L2

13

L4

18

19

20

27

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

Deleted: dom*tic

Deleted: (c) Conforming
Amendments.-Section 251 l(2) of title
18. United Stâtes Code, is amended in
puagraph (f), by sriking', æ defined in

sætion l0t of süch Act " md inserting
"(as defrned in section 101(f) ofsuch Act

regardless of the limitation of section 70 I
ofsuch Acf)".t



L

2

3

4

5

6

7

8

I
10

LL

t2

13

L4

15

t6

t7
18

t9
20

2L

22

23

24

25

26

27

2A

29

30

31

32

33

34
35

36

37

Senâte l-eg¡slative Counsel
CompareRiteoJ -O_:\F4S-\F4q0-S99s-{i!L 

and QwnOmH lc\os

of National Intelligence, may authorize redactions of materials described in subsection (c) that

are provided to the committees of Congress referred to in subsection (a), if such redactions are

ne.èssury to protect the national security of the United Staæs and are limited to sensitive sources

and methods information or the identities of targets.".

(c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended

by adding at the end the following:

"(e) Definitions.-In this section:

"(1)FonetCNINTELLIGENCEs{.JRVEILLANCEço_LJR'T.-Th_e_term,'Fo_reigg-I4t9!rg9gc-e- - - -,.1-
S urveil I ance Cou rt', mean-s 

-tþe- 9o¡r 4 çs-qb-l isþed- Þ V- qçliga I Ql (a)

"(2) FoREIcNINTELLIcENcEsI.JRVEILLANcqc-o-u-RJ-o-F-REf-lEY.---Tlrgle-rry'Fgtejgq . - - - -- - -
Intelligence Surveillance Court of Review' means the court established by section 103(b)."-

SEC. 104. APPLICATIONS FOR COURT ORDERS.

Section 104 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1804) is

amended-

(l) in subsection (a!--

(A) by striking paragraphs (2) and (l l);

@) by redesignating paragraphs (3) through (10) as paragraphs (2) through (9)'

respectively;

(C) in paragraph (5), as redesignated by subparagraph (B) of this paragraph, by

striking "detailed";

(Dìi¡-p_afqgap!_(7),_as_rede_sign_ated-by-s_t,bparagrapþ -(Þ) 
qt Üú-s p-qê8_r?P!, 

-bY-
striking "statement of' and inserting "summary statement of';

lEf in-paragrapb (S),-4!-r-e49sign-a$-b1 s-ubpql"gfupÞ-@) -o{Slq 
puJeggp!'-Þy - - - -,

adding "and" at the end; and '.

_Gl.in_paggreph_ (9),_4s_r_e4esign_a!e!_b¡_s_uþp49gr_apþ_G) qt $is_pry¡gqpþ, by- -
striking "; and" and inserting a period; ' 

", 
',

(2) by striking subsection (b); ',

(3) by redesignating subsections (c) through (e) as subsections (b) through (d)'

respectively; and

(4) in paragraph (lxA) ofsubsecrion (d), as redesignated by paragraph (3) ofthis
subsection, by striking "or the Director of National Intelligence" and inserting "the Director

of National Intelligence, or the Director of the Central Intelligence Agency".

SEC. 105. ISSUANCE OF AN ORDER.
Section 105 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1805) is

amended-

(l) in subsection (aF
(A) by striking paragraPh (1); and

27
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@) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4),
respectively;

(2) in subsection (b), by striking "(aX3)" and inserting "(a)(2)";

(3) in subsection (c)(l)-
(A) in subparaCraph (D), by adding "and" at the end;

@) in subparagraph (E), by striking "; and" and inserting a period; and

(C) by striking subparagraph @;
(4) by striking subsection (d);

(5) by redesignating subsections (e) through (i) as subsections (d) through (h),
respectively;

(6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to read
as follows:

"(eXl) Notwithstanding any other provision of this title, the Attorney General may authorize
the emergency employment of electronic surveillance if the Attomey General-

"(A) reasonably determines that an emergency situation exists with respect to the
employment of electronic surveillance to obtain foreign intelligence information before
an order authorizing such surveillance can with due diligence be obtained;

"@) reasonably,_dgt-e¡qrin_es th_a1$p_fggqugl b_agç_fgq @issl,qc_e_o_f_an_o_r{e-r_qn_d9r_ _ _ - --
this title to approve such electronic surveillance exists;

"(C) informs, either personally or through a designee, a judge having jurisdiction
under section 103 at the time of such authorization that the decision has been made to
employ emergency electronic surveillance; and

"@) makes an application in accordance with this title to a judge having jurisdiction
under section 103 as soon as practicable, but not later than 7 days after the Attorney
General authorizes such surveillance.

"(2) If the Attorney General authorizes the emergency employment of electronic
surveillance under paragraph (1), the Attorney General shall require that the minimization
procedures required by this title forthe issuance ofajudicial orderbe followed.

'(3) In the absence of a judicial order approving such electronic surveillance, the
surveillance shall terminate when the information sought is obtained, when the application
for the order is denied, or after the expiration of 7 days from the time of authorizaúon by the
Attorney General, whichever is earliest.

"(4) A denial of the application made under this subsection may be reviewed as provided
in section 103.

"(5) In the event that such application for approval is denied, or in any other case where
the electronic surveillance is terminated and no order is issued approving the surveillance,
no information obtained or evidence derived from such surveillance shall be received in
evidence or otherwise disclosed in any trial, hearing, or other proceeding in or before any
court, grand jury, department, office, agency, regulatory body, legislative committee, or

6/13/2008
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other authority of the United States, a State, or political subdivision thereof, and no

information conceming any United States person acquired from such surveillance shall

subsequently be used or disclosed in any other manner by Federal officers or employees.

without the consent of such person, except with the approval of the Attorney General if the

information indicates a threat of death or serious bodily harm to any. person.

"(6) The Attorney General shall assess compliance with the requirements of paragraph

(5)."; and

(7) by adding at the end the following:

"(i) In any case in which the Government makes an application to a judge under this title to
conduct electronic surveillance involving communications and the judge grants such application,
upon the request of the applicant, the judge shall also authorize the installation and use of pen

registers and trap and tracd devices, and direct the disclosure ofthe information set forth in
section 4O2(d)(2).*.

SEC. 106. USE OF INFORMATION.
Subsection (i) of section 106 of the Foreign Intelligence Surveillance Act of 1978 (8 U.S.C.

1806) is amended by striking "radio communication" and inserting "communication".

SEC. 107. AMENDMENTS FOR PHYSICAL SEARCHES.
(a) Applications.-section 303 of the Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1823) is amended-

(1) in subsection (aF
(A) by striking paragraph (2);

(B) by redesignating paragraphs (3) through (9) as paragraphs (2) through (8),

respectively;

(C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraph, by
striking "detailed"; and

@) in paragraph (3XC), as redesignated by subparagraph (B) of this paragraph, by
inserting "or is about to be" before'bwned"; and

{2)_i¡ qqb_s_e9tlo_n_(d)(-l)(A_), by stri-ki_r¡g-'lo_r_t!e_p!ryqtgt9t}_I4t!qqa! þ-t9l!ig91c9l-a¡t4 - -. -."
insefing "the Director of National Intelligence, or the Director of the Central Intelligence
Agency''.

(b) Orders.-section 3(X of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

1824) is amended-

(l) in subsection (a)-
(A) by striking paragraph (t); and

@) by redesignating paragraphs (2) through (5) as paragraphs (t) through (4),

respectively; and

(2) by amending subsection (e) to read as follows:

611312008
3i5C$4_
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"(eXl) Notwithstanding any other provision of this title, the Attorney General may authorize
the emergency employment of a physical search if the Attorney General_

"(A) reasonably determines that an emergency situation exists with respect to the + - - '

employment of a physical search to obtain foreign intelligence information before an

order authorizing such physical search can with due diligence be obtained;

"@) reasonablv determines that the factual basis for issuance of an order under this
title to approve such physical search exists;

"(C) informs, either personally or through a designee, a judge of the Foreign
Intelligence Surveillance Court at the time of such authorization that the decision has

been made to employ an emergency physical search; and

"(D) makes an application in accordance with this title to a judge of the Foreign
Intelligence Surveillance Court as soon as practicable, but not more than 7 days after
the Attorney General authorizes such physical search.

"(2) If the Attorney General authorizes the emergency employment of a physical sea¡ch

under paragraph (l), the Attorney General shall require that the minimization procedures
required by this title for the issuance of a judicial order be followed.

"(3) In the absence of a judicial order approving such physical search, the physical search

shall ærminate when the information sought is obtained, when the application for the order
is denied, or after the expiration of 7 days from the time of authorization by the Attorney
General, whichever is earliest.

"(4) A denial of the application made under this subsection may be reviewed as provided
in section 103.

*(5XA) In the event that such application for approval is denied, or in any other case

where the physical search is terminated and no order is issued approving the physical
search, no information obtained or evidence derived from such physical search shall be

received in evidence or othenrise disclosed in any trial, hearing, or other proceeding in or
before any court, $and jury, department, ofFrce, agency, regulatory body, legislative
committe,e, or other authority of the United States, a State, or political subdivision thereof,
and no information concerning any United States person acquired from such physical search

shall subsequently be used or disclosed in any other manner by Federal ofFrcers or
employees without the consent of such person, except with the approval of the Attomey
General if the information indicates a th¡eat of death or serious bodily harm to any person.

"(B) The Attorney General shall assess compliance with the requirements of
subparagraph (A).".

(c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) is amended-

(1) in section 304(a)(4), as redesignated by subsection (b) ofthis section, by striking
"303(aX7XE)" and inserting "303(aX6)(E)"; and

(2) in section 305(kX2), by striking "303(a)(7)" and inserting "303(a)(6)".

SEC. IO8. AMENDMENTS FOR EMERGENCY PEN
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REGISTERS AND TRAP AND TRACE DEVICES.
Section 403 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1843) is

amended-

(1) in subsection (a)(2), by striking "48 hours" and inserting "T days"; and

(2) in subsection (cX t XC), by striking "48 hours" and inserting "7 days" .

SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE
COURT.

(a) Designation of Judges.-subsection (a) of section 103 of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting "at least" before "seven of
the United States judicial circuits".

(b) En Banc Authority.-
(l ) IN cer.¡enal.--Subsection (a) of section 103 of the Foreign Intelligence Surveillance

Act of 1978, as amended by subsection (a) of this section, is further amended-

(A) by inserting "(1)" after "(a)"; and

(B) by adding at the end the following new paragraph:

"(2XA) The court established under this subsection*oq itg _o1v4 ir_r¡trgqiYggr-9po_n_tþ9 ¡qqu-es-to-f-.¡_
the Govemment in any proceeding of a party under section 501(Ð or paragraph (4) or (5) of
section 703(h), ¡O¿lhold a hearing or rehearing, en banc, when ordered by a majority of the

judges that constitute such court upon a determination that-

"(i) en banc consideration is necessary to secure or maintain uniformity of the court's

decisions; or

"(ii) ttie proceeding involves a question ofexceptional importance.

"(B) Any authority granted by this Act to a judge of the court established under this subsection

may be exercised by the court en banc. When exercising such authority, the court en banc shall

comply with any requirements of this Act on the exercise of such authority.

..(c) For purposes of this paragraph, the court en banc shall consist of all judges who

constitute the court established under this subsection.".

(2) CoNponvrrNc AMENDMENTs.-The Foreign tntelligence Surveillance Act of 1978 is

further amended-

(A) in subsection (a) of section 103, as amended by this subsection, by inserting

"(except when sitting en banc under paragraph (2))" after "nojudge designated under

this subsection"; and

@) in section 302(c) (50 u.s.c. 1822(c)),by inserting "(except when sitting en

banc)" after "except that no judge".

(c) Stay or Modification During an Appeal.-section 103 of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1803) is amended-

(t) by redesignating subsection (f¡ as subsection (g); and

3l
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(2) by inserting after subsection (e) the following new subsection:

"(Ð(1) Ajudge ofthe court established under subsection (a), the court established under

subsection (b) or a judge of that court, or the Supreme Court of the United States or a justice of
that court, may, in accordance with the rules of their respective courts, enter a stay of an order or
an order modifying an order of the court established under subsection (a) or the court established
under subsection (b) entered under any title ofthis Act, while the court established under

subsection (a) conducts a rehearing, while an appeal is pending to the court established under

subsection (b), or while a petition of certiorari is pending in the Supreme Court of the United
States, or during the pendency ofany review by that court.

"(2) The authority described in paragraph (l) shall apply to an order entered under any
provision of this Act.".

(d) Authority of Foreign Intelligence Surveillance Court.-Section 103 of the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. I 803), as amended by this Act, is fufther
amended by adding at the end the following:

SEC. 110. INSPECTOR GENERAL REVIEW OF PREVIOUS ì.."

(a) Definitions.-In this section:

( I ) AppnopRrnrE corvrlr¿trtees op co¡'¡cness.-The terrn "appropriate committees of
Congress" means-

Él$g $=et=eE! Ç9,=r,!qi qtge= qq I
Senate: and

(B) the Permanent Select Committee on Intelligence and the Com¡nittee on the
Judiciarv ol the House of Representati ves.

(2) FoRercN lN¡reLLlcENcE suRverLrÁNce couRt.-The term "Foreiqn Intelligence
Surveillance Court" means the court established by section 103(a) of theEo_rg:tgl. _ _

Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(a)).

(3) PRESIDENT'S SURVEILLANCE PROGRAM AND PROCRAM,-ThC IEIMS 
..PTESidCNI'S

Surveillance Program" and "Program".qrgqn_tttg tt'Jg[i-sg!,c=e=qcliyily !
communications that was authorized by the Presidenl during the oeriod beginning on

September I l. 2001. and ending on Januarv I 7. 2007. including the nrogram referred to by
the Prc.sident in a radio address on December 17. 200-5 (commonly known as the Terrorist
Survei I lance Program l,

(b) Reviews.-
( t ) REOUilìEMENT To coNpucT.-The Inspectors General of the Department of Justice.

the Office of the Director of National Intelligence. the National Securitv Agency. and any

other element of the intelligence communítv that narticipated in tlie President's Sulveillance
Progranr shall complete a comrrrehensive rcview of. with respect to tlre oversight authority
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and responsibility of eacli such Ilrspector General-
(A) all of the facts necessarv to describe the establishment. irnplcmentation. Product.

and use of the product of the Program:

(B) the rrrocedures and substanceot-. and access to. the legal reviews ol'the Prosram:

(C) communications with and p?rrticipation of individuals and entities in the orivate

sector related to the Program:

(D) interacrion with rhe Foreign Intelligence Surveillance Court and transition to

court orders related to the Prograrn: and

(E) anv other matters iclentilìecl b)¡ anv such Inspector Ceneral that would enable

that Inspector General to cotnplete a rcvie\u of the Pt'ogra¡'n. with respect to sucl'l

Department or element.

(2) COOPERATION AND COORDINATION.-

(A) CoopgR¡roN.-Each Inspector Ceneral required to conduct a review under

narasraoh (l ) shall-

lii work in coniunction. to the extent pracLicable. with any other Inspector

General requircd to conduct such a review: and

lii) utilize. to the extent practicable. and not unnecessarily dunlicate or delay

such reviews or auclits lhat have been completed or are beinq undertaken by anY

such Inspector General or by any other office of the Executive Branch related to

the Program.

(B) CoonnrNlnrloN.-The Inspectors Ceneral shall desisnate one of the Insoectors

General required to conduct a review under paragraph (l ) that is appointed bv the

Presiclent. b)¡ and with the advice and consent of the Senate. to coordinate the ionduct
of the reviews and the preoaration of the reports.

(c) Reports.-
( I ) PnBI-ltr,tlN¡,Ry neponrs.-Not later than 60 clays after the date of the enactment of this

Act. the Inspectors General of the Departnlent ol'Justice. the Oflìce of the Dir€ctor of
National Intelligence. the National Security Aeency. and any other Insoector Ceneral

requirecl to concluct a review under subsection (b l( I ) shall submit to the appropriate

committees of Congress an intel'im report that describes the planned scope of sucll review.

(2) FINRL REpoRr.-Not later than I year after the date of the enactment of this Act. the

Inspectors General of the Department of Justice. the Office of the Director of National

Intellisence. the National Secudty Agency. and any other Inspector General requircd to

conduct a review under subsection (bl(l I shall submit to the appropriate committees of
Congress and the Cornrnission established under section 301(a) a compreliensive report on

such reviews that inclucles anv recornrnendations of an.v such Insrrectors General within the

oversight authority and responsibility of an:v such Inspcctor Gcncral'

(3ì Fonu.-A report submitted uncler this subsection shall be submitted in unclassified

form. but nav include a classified annex. The unclassified reoort shall not disclose the name

or iclentitv of anv individual or entitv of the private sector that particinated in the Prosram
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or with whom there was communication about the Program. to the extent that inlormation is
classified.

(d) Resources.-

(l ) ExpBoffeo secuanv cLeRR¡¡,¡ce.-The Director of Nati<¡ral Intellisence sliall
ensure that the process for the investigation and adjudícation ofan application by an

Insrrector General or anv appropriate staff, of an Inspector General for a security clearance
necessarv for the conduct of the review under subsection (bX I ) is carried out as

exneditiouslv as possible.

(2) ADprïoNAL PERSoNNEL FoR THE TNSpEcToRS GENERAL.-An Inspector General
recLuired to conduct a review under subsection (bX I ) and submit a report under subsection
(c) is authorized Í.o hire such additional nersonnel as ma]¡ be necessary to carr.v out such
review and orepare such renort in a prompt and timelv manner. Personnel authorized to be

hiled under this paragranh-

(A) shall perform such duties relatine to such a review as the relevant Inspector
General shall direct: and

(B) are in addition to any other personnel authorized by law.

sEC. 1_11_-VIEAPONS OF MASS DESTRUCTTON.
(a) Definitions.-

Surveillance Act of 1978 (50 U.S.C. l 80 l (a) Lis amended-

(A) in paraeraph (5). by striking "persons: or" and inserting "persons:":

(Bl in paragraph (6). by strikine the period and insertine ": or": and

(C) bv adding at the end thc followirig new paragraph:

"(7) an entity not suhstantially composed of United States persons lhat is engaged i4_tle 
__ _

international proliferation of weapons of mass destruction.",_

(2) AceNr on A FoREIcN powen.-Subsection (bXl) of such section l0l is amended-

(A) in subparagraph (B), by striking "or" at the endl and

_(s)Þye44its_e!qhe_e¡g_qe_{o!!oy_ipg4e_rylsqg4seplL

"@) engages in the international proliferation of weapons of mass destruction, or
activities in preparation therefor; or-

f3) FqBEçNAqELLIc_EN_cE ltyEo_Rj'!4T9ry.-$gb_s_egt!qn_(e)(_1)@_)_o_f_sqqh_s_eçqgq ¡ql_ þ_ . _,
amended by striking "sabotage or international terrorism" and inserting "sabotage,
international terrorism, or the international proliferation of weapons of mass destruction".

(4) WEAPoN oF MAss DEsrRUcTIoN.-Such section 101 is amended by adding at the en4- _,
the followi n g¡ety_suÞsgçlliani

"(p) 'rùy'eapon of mass destruction' means-

"(l) any explosive. incendíary. or poìson ga+_dgyicpJbetjs_ þtgn_dedor þqs qhgc4pqbjllty-
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to cause a mass casualty incidentl

"(2) any weapon that is designed or intended to cause death or serious bodily injury to a
siqnificant number of persons through the release, dissemination, or impact of toxic or
poisonous chemicals or their precursors;

"(3) any weapon involving a biological agent, toxin, or vector (as such terms are defined 
"in section 178 of title 18, United States Code) that is designed. intcnded. or has the ,' ,,

capabilitv of causing death. illness. or serious bodily iniury to a signilicant number o{' ,' : ,,'
rJersons'-or ,',,

"(4) any weapon that is designed. intended. or has t rad_iatio_n o_r_ ,',,','
radioactivitv causins death. illness. or serious bodilv iniurv toa sieni[icant numher of , I
Ders(lns."r_

(b) Use of Information.-

(1) IN cENERAL.-Section 106(kXlXB) of the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1806(kxlXB)) is amended by striking "sabotage or international
terrorism" and inserting "sabotage, international terrorism, or the international proliferation
of weapons of mass destruction".

(2) PHysrcALSEARcHEs.-Section 305(kXlXB) of such Act (50 U.S.C. 1825(kXlXB)) is
amended by striking "sabotage or international terrorism" and inserting "sabotage,
international terrorism, or the international proliferation of weapons of mass destruction".

(c) Technical and Conforming Amendment.-Section 301(l) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1821(l)) is amended by inserting "weapoq_of m_ass_ _ _ _ - _ _ _

destruction-" after "Derson."- 
t

SEC. 112. STATUTE OF LIMITATIONS.
(a) In General.-$_eqt!o¡_192qf_tþ9 !q1e!gr_þJe_lligqncg_S_uryejlqn-c9 -.{c-t 9f !!7_8_ (5_0_Q._S.Ç,

l809Lis amendedbv addins aLthe endthe folkrwine newsubsection:

"(e) Statute of Limitations.-No person shall bc prosecuted. tried. or punished for any offcnse
underthissectionunlesstheindictmentisfoundortheinfr¡rmationisinstituteclnotlaterthan l0
vears after the commission of the offense.".

lb) Application.-The amendment made byrsgþs_egqiqq (Ð¡LtC[ qpp]y_to_ 4qy_gËÞry_
committed bef'ore thedate of the enactment of this Act if the statute of limitations aprrlicahle to
that offense has not run as of such date-

TITLE II-PROTECTION OF PERSONS ASSISTING THE
GOVERNMENT

SEC. 201. STATUTORY DEFENSES
The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.)jqame_ndq4 ÞV _ _

adding after title Vtr the following;
.,TITLE VtrI-PROTECTION OF PERSONS ASSISTING

6t13t2æ8
3:531!,1_

I fÞleûed: Draft Copy I

fÞleted: dqth or sdous bodily injury
to a signif¡mt number of people;

IÞleùed: :

Deleted: orclæ
fÞleted: at

Deleted: level dangerous to huIm
life.".

Deleûed: "'wepon

tÞleted:'
Dde&d: "'peson',",

Del&d: SEC. ll l. TECHNICAL
AND CONFORMING AMENDMENTS.Í

Deleûed! to3(e)

Del€ûed: l8o3(e))

Del€æd3 ---f
(l) in paragrâph (l),

Dele&d¡ striking "l058(h) or
501(Ð(l)" md insrting "501(fXl) or
703"; andf
(2) in pmgraph (2), by sbiking "l05B(h)
or 501(Ð(l)" md inæning "501(Ð(l ) or
703".1
TTTLE II_PROTECTIONS FOR
ELECTRONIC COMMUNICATION
SERVICE PROVIDERST
sEc. ær. DEFrNrroNs.I
In this titlel
(l ) AssIsrANcE.-The tem "æs¡stånce"
means

Deleted: Drovision of, or

De{#d: provision of accss to,
infomation (including æmmunication
contenb, communications records, or
other information relating to a customtr
or commuiøtion), facilities, or a{lJll
Delebd: (a) would harm the national
wity of the Uniæd Stâtes, the q;:m

Deleted: (l) review such cerifìcation in
mffi üd ex parte; ildI

Deleûed: have bæn met, without
disclosine the subDæeraoh of sul--ÌñT

Deleùed: mvsed civil action that is
oendine on or filed after the

Deleted:.

Dc{eTed: 203. PROCEDURES FOR
IMPLEMENTING

DeIeIed¡ TJNDER THE FOREIGN
INTELLIGENCESURVEILI/INí roT

Deleted¡, æ mended by wtion I0l,
is ñmher

Deleted: new ti¡le:

Deileted: 6:16

L2

13

t4
15

16

t7
18

79

20
2L

22

23

24
25

26
27

28

29

30
31

32

33

34

35
36

37

t_



2

3

4
5

6

7

8
9

10

LL

L2

13

L4

15

16

t7

18

19

20
2L

22

23

24

25

26

27
28

29

30

31

32

33

34

35

36

37

Senate Leg¡slative Counsel
Co m pa re R ite, oJ _O:E49EA9O_A-oQs={UL@

THE GOVERNMENT
..SEC. 801. DEFINITIONS.

"In this title:

"(l) AsstsrnNcE.-The term 'assistance' means the provision of, or the provision of
access to, information (including communication contents, communications records, or
other information relating to a customer or communication), facilities, or another form of
assistance.

"(2) ArronNey cerugnal.-The term 'Attomey General' has the meaning given that term
in section l0l(g).

"(3) CorqreruTs.-The term 'contents' has the meaning given that term in section lOl(n).

"(4) CovEREo ctvtL ¡,cttoN.-The term 'covered civil action' means a suit in Federal or
State court againit any person for providing assistance to an element ol'the intelligence
community.

"(5lE_LEcrRoNrc_co_MMUNIcATIoI.I qE_R_vIc_E_P_ryoy_I?EB.-T _e_tgrm'elecfr_onic_ _ _ _

communication service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the

Communications Act of 1934 (47 U.S.C. 153);

"@) a provider of electronic communication service, as that term is defined in
section 2510 of title 18, United States Code;

"(C) a provider of a remote computing service, as that term is defined in section
27ll of utle 18, United States Code;

"(D) any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such

communications are stored:

"@) a parent, subsidiary, affiliate, successor, or assignee of an entity described in
subparagraph (A), (B), (C), or (D); or

"(F) an officer, employee, or agent of an entity described in subparagraph (A), (B),
(C), (D), or (E).

"16) INTELLtcENCEçgl\4¡4r4lqy._ -!þe_t_e¡4_jn_tg[iggqc_e_cg4¡lqnity _hgg@¡Ig!qC_
siven that ternr iq_sgc¡i_o_n 3_(4) of_$glla1i_ogql_S_ercggty {qt_o_f 1917 (50_ U.S_.ç.4qla(t))._

"(7f PÞBS_qry,-T_e_tgqt_'pe-Eqn_'_ry.e_a!g-_-__

"(A) an electronic communication service provider; or

"@) a landlord, custodian, or other person who may be authorized or required to
furnish assistance pursuant to-

"(i) an order of the court established under section 103(a) directing such

assistance;

"(ii) a certification in writing under section 251 l(2XaXii)@) or 2709(b) of title
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18. United States Code: or

"(iii) a directive under section 102(ùØ),1058(e), as addcd bv section 2,gtLh_e- 
-_

Protec t A m e ri c 4 Arc! 9f ?qqz LP=u Þ !i ç I4!v= t lp; 5=5=) r gq 7 0_3_(þ).

"(81$rnre_.-!þe_tglrlr _'qt3!e: _4ea¡rs_ 44y_ SF!e_, pgliqiqa.! _sgþdjyi.slo9 _qf-a-S_tate, the _

Commonwealth of Puerto Rico, the District of Columbia and any territory or possession of
the United States, and includes any officer, public utility commission, or other body
authorized to regulate an elect¡onic communication service provider.

..SEC. 802. PROCEDURES FOR COVERED CIVL
ACTIONS.

-

_"(a) Intervention b-v Government. ,þFIry=çglgryli_ci_v_il_qcligr_r.=titg ççr-}! lþ4tpe=rgtjt=t!'g _ _ _,:: _

Covernment to intervene. Whetheço_r npl lhgçgv=eJ[Tgltilrt=EEejl=e$rJr_4gjlyi|4llg$lr9_ _ _ _ _. ",
Attorney General nray submit any information in any forrqqh_e_,{t!o_r!gy_Çglgrgl_@g4¿t4$=i!_ _ _',r. .

approrrriateandthecourtshall considerall suchsubnrissionsr. ____, \'..

"(b) Factual and Legal Determinations.-In anv coverecl civil aclion. any party may submit to . ', '
the court evidence. briefs. argulnents. or other information on any matter with respect to which a ' ',

nrivilege based on staLe secrets is asserted. The court shall review any such submíssion in , ',

accordance with the orocedures set forth in section 106(f) and may. hased on the review, make . ',

any appropriate cletennination of fact or law. The court may. on motion of the Attorney Ceneral. 
ì

take anv additional actions the court deenls necessarll to protect classified informa(ion- The court :

mav. to the extent Dracticable and consistent wi{h national security. reouest that any party present 
.

briefs and argurnents on any legal question the court determines is raised by such a submission :

even if that part-v does not have full access to the submíssion. The cou¡1 shall consider whether 
,

the emploJ¡ment of a special master or an expert witness. or both. would täcilitate proceedinqs
uncler this section. 

I

"(c) Location o[ Review.-The court mav conduct the review in a location and facility ;

specified by the Attornev General as necessary to ensure security. 
:

x* 2 "(d') Removal.-A covererl civil actiorLtÌ_ret_i! Þlo_ggb!rfr_a_Qtgt_e_cg¡r4_slrf_l _bg_dge_qr$_ t_o_ _ .

arise under the Constitution and laws of the United States and shall be removable under section ', ,

lzl4l of title 28, United States Code. ', 
,

"(e) Special Rule for Certain Cases.-For ariy covered civil action alleeing that a person

provided assistance to an element of, the intelligence communit.v pursuant to a request or
directive during the period from September I l. 2001 through Janua¡:y | 7. 2007. the Attorney
Ceneral shall provide to the court any request or directive related to the allegations under the
procedures set fortlr in subsection (b).

ll(fJ, 4ppli9qb!lity._-_ lhts_r_"çqiqn_ qh_all_appþ-tg_a_c_iy¡l ggt!o¡_pe_n$ing_o_n_qr_qþ4 gte\$e 9qtg _ _ - -
of lhe enactment of thiqActå-

The table of contents in the first section of the Foreign Intelligence Surveillance Act of 1978
(50 U. S. C. I 80 I et seq. ) jq qqtended _by-qd!!n_g- a_! 

-t!"_ et$_ 4q fqllo¡i¡ g :_
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..TITLE VIII-PROTECTION OF PERSONS ASSISTING THE
GOVERNMENT
"Sec.80 I .Definition+_

"Sec.802.Procedures for covercd ci vi I actions.".

TITLE III-COMMISSION ON WARRANTLESS
ELECTRONIC SURVEILLANCE ACTIVITIES

SEC. 301. COMMISSION ON WARRANTLESS
ELECTRONIC SURVEILLANCE ACTIVITIES.

(a) Establishment of Comrnission.-Thele is established i¡r the leeislative branch a
commission to be known as the "Cornnlission on Warrantless Elcctl'onic Surveillance Activitíes"
(in this section rel'erred to as the "Comnrission")

(b) Duties of' Conrmission.-

ll ) IN ceruERnr-.-The Comrnission shall-
(A) ascertain. evaluate. and report upon the Facts and circu¡nstances relating to

electronic sur",eillance activities conduc{.ed without a warrant bctwecn September I I.
2001 and January 17.2007:

(B) evaluate the lawfulness olsuch activities:

(C) examine all programs and activities relating to intelligence collection insidc the
United States or regarding United States persons that were in eff'ect or operation on
Sentember I l. 2001. and all such oroqrams and activities undeíaken since that date.
including the leeal framework or.iustificarion for those activities: and

(D) repoll to the President and Coneress the findings and conclusions of the
Cornmission and any recommendations the Commission considcrs aporopriate.

12 ì PROTECTTON OF NATTONAL SECURTTY.-The Commission shall carrJ¡ out the duties of
the Commíssion under thís secfion in a manner consistent wíth the need to protect national
security.

(c) Composition of Com¡nission.-

( I ) MeirlgeRs.-The Comnrìssion shall be composed of 9 mcmbers. of whom-
(A) 5 rne¡nbers shall be appointed jointl.v b.v the majoritl¡ leadcr of the Senate and

the Spf:aker of the House of Representativesl and

(B ì 4 mcmbers shall be apnointed.iointlv bv the minrlritJ¡ leader of the Senate ancl
the minoritv leader of the House of Reoresentatives.

(2 ) OuALrFlCerloxs.-It is the sense ol'Congress that individuals apoointed to the
commissíon should be orominent united states citizens with signilicant depth of
experience irr national securit:y. Constitutional law. and civil Iiberties.

(3) CselR: vrce cHnln.-

611312008
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lA) Csnrn.-The Chair of tlie Cornmission shall be.iointly appointed by f.he

maiorit]¡ leacler of the Senate and the Sneaker of the Housc of Rcpresentatives from

among the members appointed under paragranh ( IXA).

(B) Vlce cHxn.-The Vice Chair of the Cornmission shall be jointly appointed by

the minority leader of the Senate and the mínorit-v leader ol'the House of
Representatives from amolts the members appointed under pat'aqraph (l )(B ).

(4) DeRoLt¡E pon eppolNtvexr.-All rneulbers of the Cornmission shall be appointed

not later than 90 dalis after the date of the enactment of this Act.

(51 Ix¡tlnl veerrxc.-The Cornmission shall hold its fìrst meeting and begin operations

not later than 45 davs after the date on which a ma.ioritv of its rnembels have lreen

appointed.

16) SusseoutsNr N4gerrxcs.-Aftcr its initial meeting. the Commission shall rncet upon

the call of the Chair.

(7 ì OuoRUn.-A ma.iorit), of thé mcmbers of the Comnlissicrn shall constilute a quorum.

but a lesser number may hold hearinqs.

(8) Vec¡Ncres.-An)¡ vacancl¡ in the Conirnission shall not affect its powers and shall be

f illed in the same manner in which the original apnointmenf was macle.

(d) Powers oÍ Commission.-

(l ) Hennl¡¡cs nNo evloeNcE.-The Cornrnission or. on thc authority of'the Chair. any

subcommittee or member thereof maJ¡. fbr the purpose of canyins out this section. hold

such hearings and sit and act at such times and olaces. take such testitnony. receive such

evidence. and aclminister such oaths as the Cornmission. such dcsignatcd subcommittee. or

clesiqnated member mav detetmine advisable.

(2) SuepoENns.-

IA) TSSUANCE.-

(i) Il"ì csNEnnl-.-The Commission ma)' issue subpoenas requirins the

attendance and testimonv of witnesses and the production of any evidence relating

to anv matter that the Commission is e¡npowered to investigate under this section.

The attendance of witnesses and the production of evidence may be required from

any place within the United States at anlr designated nlace of hearing within the

United States.

(ii) SIcNnrune.-subpoenas issued under this palagmph mav be issued under

the signature of the Chair of the Commission. the chair of any subcommittee

createcl bv a ma.iority of the Commission. or any member designated by a ma-iority

of theCommission ancl ma]'be served by an)¡ nerson designated by such Chair'

subcommittee chair. or member.

(B) ENFORCEMENT.-

(i) IN GÊr'*Ennl'-If a person relises to obe)' a subpocna issued under

subparaeraph (A). the Commission may applv to a United States district court lbr
an order leqgiring that person to appear bcfor€ the Comr]rissiotl to give testimony.

39
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produce evidence. or bol.h. relating to the rna{ter'under investigation. The
apolication r¡av bc made within the iudicial district whcre {hc hearing is
conducted or where thaf person is found. resides. or transacts business. Anv
failure to obey the order of the court may be r:unished bJ¡ the court as civil
contempt.

(ii) JuRtsDlctlotl.-In the case of contumac-v or f¿ilule to obey a subpoena
issued under subparagraph lA). the United States district coult for the judicial
district in which the subpoenaed person resides. is served. or rnaJ¡ be found. or
where the subpoena is returnable. mav issue an order requirino such oerson to
appear at any designated place to testify or to producc documentary or qther
evidence. Any lailure to obey the order of the court rnay lre punished by the court
as a contempt. ol'that court.

(iii) Aoonlonnl g¡¡poacgveNr.-In the case ol'the failure ol'a witncss to 1'
conroly with any subpoena or to testily wher.r sunrmoned under-authority ol this
oarasranh. the Commission. by maiority vote. mav certifJ/ a statcment of tàct
attesting to such läilure to the appropriate United States attolney. who shall bring
the matter before the grand.iury for its action. under the sarne,s_tgt_ulo_ry_AgIIlgI!ry_ _ _ -
and procedures as if the United.Sfates aftorney had received acerfi{ìcation urider
sections 102 throueh 104 of the Revised Statutes of the United States (2 U.S.C.
192 throueh 194),_

(3.) CoNTRAcrtNc.-The Cornmission may. to such extent and in such anrounts as arc
provided in appropriations Acts. entel'into contracts fo enahle the Comnrission to discharq.e
its duties under tliis section.

(4J INI.ORMAT¡ON FROÑI FEDERAL ACENCIF-S.-

(A) IN cenen¡L.-The Commission is authorized to secure directly frorn any
executive department. bureau. agencl¡. board. commission. offìce. independent
establishment. or instrumentalit)¡ of the Govcrnment documents, infbrmation.
sugsestions. estinrates. and statistics fbr the purposes of thii scction. Each deparlnrent.
bureau. agency. board. commission. office. indenendent establishnlent. or
instrumentalit]¿ shall furnish such documents. information, susgestions. estimates. and
statistics directly to the Cornrnission upon request made by the Chair. the chair of any
subcommittee created by a maiority of the Commission. or an-v mcmber desiqnated b)i
a maiority of the Commission.

(B ) Rgcglpt. Hnt{oLtNc. stonRcg. ANo otssElvrN¡troi\¡.-I¡rformation shall onlv be
received. handled, stored. and disseminated by members of the Commission and its
staff in a manner consistent with all apnlicable statutes. reeulations. and Executive
orders.

(5J ASSISTANCE FROM FEDERAL ACENcIES.-

(A) Geruennr-sEnvlcEs novtNtsrnnrtoN.-The Adnrinistrator of General Selvices
shall orovide to tlre Commission on a reimbursable basis adminisf rative support and

other services for the perf'ormancc of tlie Commission's functions.

(B) OtHeR pep¡nrl,lexrs nruo RceNctes.-In addition to the assistance nrescribed
in subparagraph (A). depaltments and aqencies of the United States may provide to the

40
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Commission such services. funds. facilities. staff. and other support services as thev
mal¡ determine advisable and as may be authorized bv law.

(6) Gl¡-rs.-The Cornmission may accept. use. and disnose of silis or donafions of
services or oroDerty.

(7) Posrnl seRvlcEs.-The Commission may use the United States mails in the same

manner and under f.he sa¡ne conditions as departmcnts and agencies of the United States.

(e ) Stafl' of Commission.-

(I)INGENERAL.-

(A) AppolNrveNr ¡,No covpeNs.qrroN.-The Chair. in consultation with Vice
Chair and in accordance with rules asreed upon by the Commission. may aonoint and

fìx the compensation of an executive director and such other personnel as may be

necessarJ to enable the Commission to carry out its functions. wifhout regard to the

nrovisions of title 5. United States Code. eoverning appointments in the competitive
service. and without regard to the orovisions ofcharrter 5l and subchapter III of
chapter 53 of such title relatine to classification and General Schedule pav rates. except

that no rate of pa-v fixed under this paragranh mav exceed the equivalent of thal
pavable for a position at level V of the Executi ve Schedule urrder section 53 I 6 of title
5. United States Code.

(B ) PERSONNEL AS FEDERAL EMPLOYEES.-

(i ) IN cËNERAL.-The executive director and any personncl of the Commission
who are emplclvces shall be em¡rloyees under section 2105 of title 5. United States

Code. for purposes of chapters 63. 81. 83. 84. 85. 87. 89. 894. 898. and 90 of that
rirle.

(iit It4eN4eERs oF covt\4lssloN.-Clause (i't shall not be construed to applv to
members of the Commission.

(2) DerRtLees.-A Federal Government employee ma.v he detailed to the Commission
without reimbursement from the Commission. and such detailee shall retain the rishts.
status, and privileges of his or her regular employment without interruption.

(3) Cot¡sulrn¡¡r seRvtces.-The Commission is authorized to procure the services of
exDefts and consultants in accordance with section 3109 of title 5. United States Code. al.

rates not to exceed the daily rate paid a oerson occupying a position at level IV ofthe
Executive Schedule under section 53 I 5 of title 5. United States Code.

(f) Securitv Clearances f'or Commission Members and Staff.-
( I ) Expepffrous pnovlstox op cLeRnn¡¡ces.-The appropriate Federal aeencies or

departments shall cooperate with the Comrnission in expeditiouslv providing to the

Commission members and staf,f appropriate secudty clearances to the extent possible
pursuanl to existing procedures and requirernents. except that no person shall be provided
with access to classified infonnation under this section without the aoorooriate security
clearances.

(2) Access ro cLRsstne,o tNpoatt¡nox.-All members of the Comlnission and

commission staff. as authorized by the Chair or the designee of the Chair. who have

4l
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obtained apnropriate security clearances. slrall have access to classificd infbrmalion related
to the surveillance activities within the scope of the examirTation of'the Commission and anv
other related classified information that the memhcrs of the Commissiorr determine relevant
f o carrying out the duties of the Commission under this section.

13) FRCIlnes eNo Rasouncrx.-The Director of Naf ional l¡rtclligence shall provide the
Commission with apnropriate space and technical facilities aoproved bv the Commission.

(g) Co¡npensation and Travel Exoenses.-

(l ) CoMpeNserlos.-Each member oF thc Commission ¡tav be comrrensafed at a rate not
to exceed thc dailv equivalent of the annual rate of basic oa-v in cf fect lor a position at level
IV of'the Executive Schedule under sectiori 5315 of' title 5. United States Code. f'or each da)¡
during rvhich that member is engaged in the actual perfbrmancc of the duties of'the
Comrnission.

(2) TRAvel- expeNses.-Whilc away from their hor¡es or regular places of business in
the perlonnance of services for tlre Conrmission. nrembers of the Conrmission shall be
allowed travel expenses, including oerdiem in lieu of.subsistence. ilr thc same manneras
Dersons emoloyed intermittently in the Govelnment service are allowcd expenses under
section 5703ó) of title 5. United States Code.

ft) Nonapolicabilitl¡ of Federal Advisory Conrmittee Acr.-
( I ) IN cENEnel.-The Federal Advisory Comnrittee Act 15 U.S.C. App.ì shall nor anplly

to the Commission.

(2 1 PuBLlc MEErtxcs.-The Commission shall hold public hearings and meetings to the
extent appropfiate.

13 ) PUBLIC HEARINGS.-Anv r¡ublic hearings ol'the Commission shall be conducted in a
manner consistent with the protection of information rrrovided to or dcvclooed for or by the
Commission as reguired by any applicable statute. resulation. or Executive order.

li) Renorts and Recommendations of Commission.-
( I ) INTERIM RspoRr.s.-The Commission ma_v submit to the President and Congress

interim reports containing such fìndins.s. conclusions. and recomryrendations l'or coÍrective
measures as have been agreed to by a majority of Commission members.

(2 1 FlN,qL Reponr.-Not later than one ),ear after the daf.e of its first meeting. the
Commission. in consultation with appropriate reoresentatives of the intelligence
community. shall submit to the President and Congress a l'inal report containing such
information, analysis. findings. conclusions. and recommendations as have beef agreed to
by a ma.iorit)¡ of Commission members.

(31 FoRM.-The reports subrnitted under paragraphs (l ) and (2) shall be subnlittecl in
unclassifìed form. but may include a classified annex.

(4) Recovve¡¡unloNs pon necLRsslptcetros.-The Commission mav make
recommendations to the appropriate depaltment or asencv ol'the Federal Government
regarding the declassification of documents or poflions oidocumcnts.

(i) Termination.-
DeleÈd:6:16
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( I ) Iru ce¡¡en,q.l.-The Commission. and all the authorities of this section. shall terminate
60 days afïer the date on which the fìnal report is submitted under subsection (iX2).

(2'l AnN¿lNlsrnRrtve, ncrlvrrles eeronE, teRN4lxnrroN.-The Commission mav use the
60-day period referred to in paragraph ( l) for the pumose of concluding its activities.
including providing testimon), to committees of Consress conccl-ning its lepo¡t and
disseminating the final report.

(k) Definitions.-In this section:

( I ) INtELLlcgxcE coMMu¡¡ltv.-The term "inf.elligence comlnunity" has t.he meaning

Èir,en the term in section 3l4l of the National Security Act of I947 (50 U.S.C. 40la(4)).

(2) UNmeo sreres pensox.-The term "Unitecl States person" has Lhe lneaning eiven the
terrn ín section l 0 l (i ) of the Forei gn Intelli gence Surveillancc Act of 1 978 (50 U.S.C.
l80t (i)i.

(l) Funding.-

l1) IN ce¡¡ERRL.-There are authorized to be appropriated such sums as mav be
necessarv to carry out the activities of [he Commission under this section.

12) Dun¡ïoN or'¡v¡lt-nelLtrv.-Amounts macle available to the Cornmission under
paragraph ( | ) shall remain available until the termination of the Cc¡mmission.

TITLE
l_..._-___

s EC. 401*_q E-_YEBAB II=rrY,
If any provision of this Act, any amendment made by this Act, or the application thereof to

any person or circumstances is held invalid, the validity of the remainder of the Act, any such
amendments, and of the application of such provisions to other persons and circumstances shall
not be affected therebv.

sEC.  n.,F,lryqrryEryE:.'
F¡gepJ_a! ptqU4ed_ilr_sgEliqL4gl,the_ame_n_dmenqs_r44dj_b_y- t¡¡s_{gt_s_hq! qk9_ef{e_ct_9q $_e_ _

date of the enactment of this Act.

SEC.4O3. REPEALS.
(a) Repeal of Protect America Act of 2007 Provisions.-

{_l ) 4j\4=EI{=pi\4=E¿.¡f g lg f LS4:-:

fB ) Te,cHi.l lc¡L nN o coN pon MtNc aN¿ Et ¡oH¿ei{rs.-
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(ii) CoNFoRMINc AMENp¡vtENTs.-Except as provided in section 404. section
l03le) of the Foreign Inrelligence Surveillance Act of I978 I50 U.SC.lfo3fu)ris - -
amended.-

** 3 (Iì in paragraph ( l'). bv striking "l 05B(h) or 50l (fì( l )" and inserring * -

"501(0ll Lor 102(h\@\": ancl

t'" 4 (II') in oarasraph (2). bv strikine "1058(h) or 501(ft(l l" and inseñine
"501 (ft( I ) or 702(hX4)".

l2i REPoRTING REoulREtvtENTS.-Except as provided in sec{.ion 404. section 4 of the
Protect America Act of 2007 lPublic Law I l0-55: l2l Stat. -55-5) is rencaled.

(3) TRnNSlrlox PRocepunrs.-Except as nrovided in section 404. subscction (b) of
section6of theProtectArnericaActof 2007(PublicLaw ll0--551 l2l Stat.556iis
repealed.

(bl FISA Amendments Act of 2008.-
( I ) IN GENERAL.-Exccpt as provi<Jed in section 404. cf'fective Decelnber 3l . 2009, title

VII of the Foreign Intelligence Surveillance Act ol'1978. as arnended by ssction l0lla). is
repealed.

(2) TecgNtcRl- RNo cot¡poRvlNc evei,,¡ouexrs.-Etfective Decenlber 31. 2009-

$)t¡g=teb]E gtqo=n=re,r{s= Ln=r¡=eJifs=t=sgc=t!¡,=n=qr=s=ucb Açt (sg=V.jlÇ,= t49=l=ryIiS_
amended by strikins the items related to title VII:

fB) except as provided in section 404. section ó01(aXl ) of such Act (50 U.S.C.

(C) exceot as providcd in section 404. section 25 I l(2XaXiii(A) ol'title 18. United
States Code. is amended by striking "or a cou¡1 order pursuant to section 704 of the
Foreign Intelligence Surveillance Acr of 1978".

SEC. 404. TRANSITION PROCEDURES.
lal Transition Procedures for Protect America Act of 2007 Provisions.-

( I ) CoNrmueo eppecr op onoEns. nutgonlznrroi.¡s. ornecnves.-Notwithstanding an_v
other provision of law. an-v order. authorization. or directive issuecl or macle pursuant to
section I05B of the Foreign Intelligènce Surveillance Acr of 1978. as aclclecl b), section 2 of
the Protect Arnerica Act of 2007 (Public Law I l0-55: l2l Stat. 552). shall conrinue in
effect until the expiration of such order. authodzation. or directive.

(2) APPLICABILITY oF PIIOTECT AMERICA AcT oF 2OO7 To CoNTf NUED oRDERs.
AUTHORÍZATIONS. DlREcTlvEs.-Notwithstanding any other provision of this Act or of the
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. I 801 et seq. )-
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(B) sections l05B and l05C ol suclr Act (as so added) shall continue to apply with
respect to an older. authotization. or directive refèlred to in paragraph (l ) until the
expiration ofsuchorder. authorization. ordirective. ! - - - - - - - - - -!

fgi,VSgqiryqonMArlqlr : I¡i-qrylai=o&-àçqd-f.d f-tt¡It_uçqqili!þtr cqn4uç-re-d-rzqr$qalA _':
to an order. authorization. or directive referred to in paragraph ( I Lshall be_ dee¡ngl_to _bg_ _ _ _i 

' '
information acquired from an electronic surveillance pursuant to title I ofthe Foreign i
Intelligence Surveillance Act of 1978 (50 U.S.C. 1 801 et seq.) for purposes of section 106 i;

il
- - - - . - -- -i:

(4) PnorecrloN pnoiu Llnell-trv.-Subsection (l) of section l05B oF the Foreign
Intelligence Surveillance Act of 1978. as added b-v section 2 of the Protect Anlerica Act of
2007. shall continue to apply with respect to anlt directives issued pursuant to such sectíon
1058.

(5) JuRtsotcrtor.¡ op roRe¡cN lN*teLLlceNcE suaverLL¡r{ce counr.-Notwithstanding
any other orovision of this Act or of the Foreign Intelligence Sun eillancc Act of 1978 (50
U.S.C. l80l et seq.), section 103(el. as amended by section 5(a) of the Protect America Act
o[ 2007 (Public Law I l0-55: l2l Stat. 556). shall continue to anpl], wirh respect to a
directiveissuednursuanttosection l05Bof theForeiqnlntelligenceSurveillanceActof
1978. as added by section 2 of the Protect America Act of 2007. until the expiration of all
orders. authorizations. and directives issued or made nursuant to such section.

(6 ) Reponrtn*c neou¡R Elr¿sNts.-

lA) CoNrlNuen,qppllc¡elLlty.-Notwithstanding anv other provision of this Act.
the Protect America Act of'2007 (Public Law 110-55). or the Forcign Intelligence
Surveillance Act of I978 (50 U.S.C. l80l et seq.). section 4 of the Protect America
Act of 2007 shall continue to aoply until the date that the certifìcation describcd in
subparagraph lBi is submitted.

lB) CEnrlplcnrtcix.-The certification described in this subparagraph is a
certification-

(i ) made bl¡ the Attorneli General:

(iii submitted as part of a semi-annual report required by scction 4 of the
Protect America Act oi 2007:

(iii) that states that there will be no l'urther acquisitions carricd out under
section l05B of the Fbreign Intellieence Surveillance Act of l 978. as added bv
section 2 of the Protect America Act of 2007. afier the date of such certificationl
and

(iv) that states that the infbrmation required to be included under such section 4
relating to any acquisition conducted under such section l05B has been included
in a semi-annual report reouired by such section 4.

(7) EFFECTIVIì o¡.re.-Paragraphs (l ) throueh (6) shall teke cffcct as if enacted on
August 5. 2007.

(b) Transition Procedures for FISA Amendments Act of 2008 Provisions.-

I I ) ORDERS IN EFFECT oN¡ oEcgveen 3l . 2009.-Notwithstanding an], other orovision of
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