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2 
-Be 

it enacted by the Senaæ and House of Representetives of the United States of America in3 Congress assembled,

4 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
5 (a) Short Title.-This Act may be cited as nhe "Foreign Intelligence Surveillance Act of 19786 Amendments Act of 2(X)8" orthe..F[SA Amendmenfs Act of 200g..
7 o) Table of contents.-The table of contents for this Act is as follows:
8 Sec.l.Short title; table of contents.

9 TTTLE I-FOREIGN INTELLIGENCE STJRVEILLANCE
10 Sec-lOl.Additional procedures regarding certain persons outside the Uniæd States.

11 Sec.l02.Statement of exclusive means by which electronic surveillance and interception ofrz I certai r¡.cpt¡t¡lu¡_ú gqrio_ng ¡nay_þ_co¡aq"Jçq.
üì Sec.lO3.Submitrâl to Cong:ess of certain court orders under the Foreign Inteltigence
t4 SurveillanceActof 1978.

15 Sec.l04.4,pplications forcouf orders.

16 Sec.lO5.Issuanceofanorder.

17 Sec.l06.Use of information.

18 Sec.l0T.Amendments for physical searches.

ll, sec.l0S.Amendments for emergency pen registers and trap and trace devices.

20 Sec.l0g-Foreigg Intelligence SuÌveillance Courr

21 | Sec.l l0.Review of previous actions.

zz I Sec.l I l.WeaponE=of gpgs_{e_s!gg{o_n=_ 
_ _

æ I IryL_ E tr-PROTECTrgl._{r! ¡'oR ELECTROMC
24 COMMT]MCATION SERVICP PNOVNENS
25 Sec.2Ot.Definitions.

26 Sec.202.Limitations on civil actions for electronic communication service providers.

27 Sec-203-Procedures for implementing statutory defenses under the Foreign Intelligence28 Sun¡eillance Act of 1978.

29 Sec.2O4.Preemption of State investigations.

30 Sec.205.Technicalamendments.

31 TITLE il--OTHER PROVISIONS
32 . Sec.30l.Severabiliry.

33 | Sec.302.Effective date

6/r3¿zæq
6116 PM

DeÚ€tld! dom€stic

Hæd: Scc"lfol

H€ted: scc"lt l.Tæhn¡cal and
coDfming amcndm€nts.f

Ddeted: SnqmUB

Ddehd:3/13râfÐ8



1

2

3

4

5

6
7

I
9

10

11

L2

Senate Leg¡sletive Counset
Draft Copy of O:1EAS\EAS08o3S.XML

Sec. 303. Repeals.

Sec. 304. Tran s i ti orLp_rgq4yl"_r.

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
SEC. 101. ADDMONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TI{E LINTIED STATES.

(a) In General.-The Foreign hrtelligence Surveillance Act of 1978 (50 U.S.C. l80l er seq.) is
amended-

(l) by striking rirle VII; and

(2) by adding after tirle VI the following new tirle:
..TITLE Vtr-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TITE I.]NTTED STATES

- I DcleÉed: : ræI: rusition I

Ddcfrd: LIMIÎATIONON
DEFINMON OFELECTROMC
SURVEtrJ.ANæ.I
ïothing in the definitior of eþctonic
weilla¡æ uds section l0l(Ð shall be
ænsüued b mmpæs weillmce thal
is targeted in accûrdance with this títle a¡
a pamn rcasonably be¡ieved to be
locaÞd outside tb UniEd SÞres.l
'sEc.702.

Deleted: 3/l¿*,2æ8

Defetcd:9132m8

-..SEC. 70 1 ..-D_ E-FINTTIONS.
13 "(a) In General.-The terms 'agent of a foreign power', 'Attorney General', 'contents',
L4 'etectronic surveillance', 'foreign intelligence infomiation', 'foreign power', 'minimization
15 procedures', 'person', 'United States', and 'United States person' shall have the meanings given
15 such terms in section l0l, except as specifically provided in this title.
L7 "(b) Additional Definitions.-
18 "(l) CONGRESSIoNAL INTELLIcENcE coMMrflEgs.-The term 'congressional intelligence
19 committees'means-

20 "(A) the Select Committee on Intelligence of the Senate; and

27 "@) the Permanent select comminee on Inælligence of the House of
22 Representatives.

23 "(2)FOREIGNINTEIlJcENcEsuRvEnrANcEcouRTcorJRT.-Theterms'Foreign
24 Inælligence Surveillance Court' and 'Court' mean the court established by section 103(a).

25 "(3) Fonucx INTEIIJGENcE suRvErrJ.ANcE cor;RT oF REvrEw; couRT oF REvrE-w.-The
26 terrns 'Foreign Intelligence Surveillance Cou¡t of Review' and 'Court of Review' mean the27 courr established by section 103(b).

28 "(4) Fl B6'¡pgNIc COMMLJNIcATIoN sERvtcE pRovIDER.-The term 'electronic
29 communication service provider' means-
30 "(A) a ælecommunications carrier, as that term is defined in section 3 of the
31 Communicarions Acr of lg34 (47 u.s.c. 153);

32 "@) a provider of electronic communication service, as that term is defined in
33 section 2510 0f title 18, United states code;

34 "(C) a provider of a remote computing service, as that term is defined in section
35 27ll of utle 18, Unired States Code:

6/t3¿200&
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"(D) any other communication service provider who has access to wire or electronic

communications either Írs such communications are transmitted or as such

communications are stored; or

"(E) an ofhcer, employee, or agent of an entity described in subparagraph (A)' (B)'
(C), or @).

"(5) Emn,mvr oF THE INTELLIcENCE coMMuNIrY.-The term 'element of the intelligence

community' means ¿rn element of the intelligence community specified in or designaæd

under section 3(4) of the National Security Actof 1947 (50 U-S.C- ûla(4))-

"(6) Ixtgr-uceNcecoÌ\4vut{ry.-The term 'intelligence community' has the meanine

eiven the term in section 314) of the National Security Aet of 1947 150 U.S.C. 401a(4'l).

"sEC. 7 02 r _P_RO_ _CED-URES EQB TARGETING CERTATN
PERSONS OUTSIDE THE T]NTIED STATES OTITER THAN
UNTTED STATES PERSONS.

"(a) Authorization.-Nofwithstanding any other provision of law. pursuant to an order issued

in accordance with subsection (il(3) or a determination under subsection (gX I XB),_Qe-4!t-or-r¡9y- - - - -

General and the Director of National Intelligence may authorize jointly, for a perio4of gp !o- 1

year from rhe effective date o Ûç_t¿tggt¡qgqf_Pers€ns_reasoneb_ly _trUgv_e_d_tq _ _ - - -
be located outside the Uniæd States to acquire foreign inælligence information.

"(b) Limiøtions.-An acquisition authorized under subsection (a)-
"(l) may not inæntionally target any person known at the time of acquisition to be

located in the United States;

"(2) may not intentionally târget a person rcasonably believed to be locaæd outside the

United States if the purpose of such acquisition is to target a particular, known person

reasonably believed to be in the Uniæd States;-

"(3) may not intentionally target a United Stafes person reasonably believed to be located

outside the Uniæd Statesi

"(4) maglgt_i¡rþ¡lionalþ-qqggg agy gomm¡rgica$gp 3s- to-Yþt-cÞ¡!".t-"¡t9gt=99-4-
intended recipìéñts are known at the time of the acquisition to be located in the United

States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the

Constitution of the United Staæs. ,/.,

"(c) Conduct of Acquisition.- i i' i
"r I iJ!¡=cpltFBAI:-.:4g eqqu-igilig4 ggt¡-olt?çg-,¡qdg ¡u-b-s99t!o¡-(a) r-nay-Þ-c99dqcJ4- -:i ,;,i.

only in accordance with- i,',.'

"(Ð ce¡ti[Crtip4-,!4p-by-È9 $1t9¡qey-Çgqerql¡94-Qe-Plpctgr-gf-\t!9tl!.i',,",
Intelligence{ggqiggtÞy-s-uÞgç$gg (gtqr=a=d=ejqrllltletlo=n=qn=d-9l pæ -' ,',
suchsubsectioniryt4___ ------',,,'.

"@) thla_targeting aÐq Inlr-uFg74ti-o-np¡9çe4gr-e-s-tç4!ry4þ-quþqç!ig s- (d)-a94 - - -i' ,

,)"'
6/rsr2oo& : -----i
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lGLCertification.-
"(l) I¡¡ cenrnel-.-

*(l) RjEaUTREMENTTO ADOPT.-The Attorney General, in consultation with the Director

ofNational Intelligence, shall adopt targeting procedures that afe reasonably designed to

ensure that any a{uisition authorized under subsection (a) is limit€d to targeting Persons

reasonably beíieved to be located outside the United States and does not result in the

intentional acquisition of any communication as to which the sender and all intended

recipienS *" Èno*n at the úme of the acquisition to be located in the United States'

"(2) JuDIcTALRET/IEw--The procedures reauired by'pqrggBPþ (t-)-tþ4! Þg-sgbj-tcJ-tg - - - - -
judicial review pursuant to subsection AL - -

"(e) Minimization Procedr¡res.-
..(l) REQUTREMENTTO ADOPT.-The AEorney General, in co¡sultation with the Director

of National fnæiligence, shall adopt minimizatiôn procedures that meet the definition of

minimization procedures under sótion 101(h) or section 301(4) for acquisitions authorized

under subsection (a).

Fomratted: IndenE l-€fr 18 PL
FirS llne: 0 Pq Tabs: É Pq trfr

Dd€lrd: rËfsrtd to ir

Hebdr (b).

DeleÈ¿d: prior to tb initistion of il
acquisition atho¡izetl undcr sbsætioD
(a),

H€ted:3vl4f2æ8

Ddcted:3/132æ8

Ddet¿d: this subscction

..(2) Junrcrel-REVTEW.-The minimization procedures required by paragraoh (l låb4l-be-
odril¡d: O).

subjót to judicial review pursuant to subsection (i-). - - -

bv this Act.

pursuant to paraqraph ( I ) to -

"(A) REQUREMnTT.-subject to subparagraph @), if the Attorr-rey Gqneral and the
- r--.L:^ ^^^+!^- +D'o

6/1312æq _
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States.

"(d) Targeting Procedures.-

to parasraph (ll are prooerlv implemented'
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Atromey General and the Director of National Intelligence shall provide to the Foreign

Intellieence Surveillance Court, under oath, a written certification, as described in this

subsection.
..(B) ExcEpTrON FOR lMMEplArE ACrloN.-If the Attorney General and the Directof

of National Int"l¡g"n"e[ãr-in-" th^t immediate action by the Govemment is

;*"* and timeãoes 
"o, 

p"ttni, üt"itSgAE"g=tÚ=oggd="Jpfis=glr=t+ - - -

priqr q'-t¡'s¡qi{+io¡-sr-el-äqst"!it'-"¡I!he-Áqqq'eÍ 9-919-'{=e'rf 4.9Pj¡3tor-of
Nafional Intelligence *"y *ttto¡ã lf,ãi.qritition inã st all suÞmit to the Foreign

lnreltieence Sunei[ance Cou¡r 4-"gr-rinç4gog@ 4ié-9gÞ9gi9&qs-s9-oq qs- pqs-si-bJe- -r;-
b"t i" ." ""*t more than 7 days afteisuch determination is made'

Ddeted: pnpæarion of a ccrtification

H€ûed: mdã lhis subscaion
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"(2) Requneuevrs.-A certification made under this subsection shall- 
,

"(A) attest that-
"(i) there are reasonable procedures in place' wtúch h4Ye beeLApploJe-d or

d"t""tt"itg thãrthe acquisition authorized under subsection (a)-.

United States and such orocedures: and ,i.¡
Itr)¡tç-s-r¡o1¡e-s-ultjl $p-i¡!e-n!i9gql-a99qi.srti-o9-o!3!y 

gqlltr-ngli?qgq 3q t-o- :' '

*ti"t-tft;-r"n¿Jr ',ã 
¿l inieñ¿e¿ recipients afe known at the time of the

acquisition to be locaæd in the United States;

"(iii'[th-e-minia¡rþ!i9q plqcçqqrgs- !o-b-e-qs-e{-w-i!h-r-e!pe-c! 
qo-qcÞ-a9$4-sr!i94- -"

..@ meet the definition of minimization procedures under section 101(h)

or section 30] (4). as appropriatel4!4 - -

-..(vi)theacquisitioninvolvesobtainingtheforeigrrintelligenceinformation
from or with the assistance of an electronic communication service provider; and

..(vii)theacquisitioncomp|ieswiththeIimitationsinsubsection.ft)i-ar-rq-_--_--'

"(B) be supported, as appropriate, by the afEdavit of any appmpriaæ official in the

area of national securitY who is-
"(i) appointed by the President' by and with the consent of the Senate; or

5
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tnown ¿ óc timc of scquisition lo bê
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ir¡teîtional aoguisition of any

æm¡nunicatio¡ as to which tbc sæder

dd sll ¡¡Ended r€cþicols üe lÐom at

thc time of acguisition to bc locared in tlE

Unitcd Stalrsl
ïiv) a significrnt PnrPosc of the

uutsition is to obain fceign
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1v)

Dd€ned! 301(4);

Dcleþd: o¡willÞ

Hcæd: b Dot more ù¡tr 5 d¿Ys
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"(ii) the head of an element of the intelligence community: and
t---- -v---- ---:--

"(C) include -

fÞlefed: y

Deleted: commitY.

Ddefed: æ mn æ Posibþ' but in no

eve¡t mofr tl¡8n 5 days aftc¡ sud¡

certifietion is made. Sucl¡ csrification
stntl bo msinu¡n€d

DeNæd: O).

HetDd:'(df

H€têd::

Ddetedt owitlstanding ay othcr law'

n

Heted: g1¿l/20OB

Hcled:3/1Ûr2oo8

r ) an eÏtecf.lve
the submission of the written certification to the court: or

"(5) Rrvm,w.-The certification required

review Pursuant to subsection (!)'- - - - - - -

by this subsection shall be subject tojudicial

Sì-D-itq9$yes-q4-J-u$cjql}eyieygtDirecliv-eg'-;-
..(1) Atmronrrv.-with respect to an acquisition authorized under subsection (a)' the

ettòáey c"neral and the Dire¡tor of Nation:¿l Inælligence may direct' in writing' an

electronic communication service provider to-

initiation of the acquisition'

..(3) LWrr,tnON.-A certification made under this subsection is not required to identify

tne ìþinc facilities, places, premises, or property at which the acquisition authorized

undei subsection (a) will be direcæd or conducted'

.(4) SuBMrssroN T0 THE COr.lRT.-The Attorney Gener-al shal_l transmit a copy of a

certification made under this subsection, and any iupporting affidavit' under seal to the

f"*ig" Intelligence Surveillance
r^-^^ ...:rL ^^-^*ôñh rt't¿rrt The Àttrìmev General shall maintai

such certification¿rq-&t @ bv the Chief Justice of-tþg !i-n!ç{ S!a¡e-s- -

and the Attorney General, in consultation wi*r tfiè nirectõiof Ñatl-on¿ fniettigence'

..(A)immediatelyprovidetheGovernmentwithallinformation,facilities,or

assistance neÆessary rc alcomplish the acquisition authorized in accotdance with this

,oüon in a manner that will p'rotect th" teoe"y of the acquisition and produce a

minimum of interference witfr úre services that such electronic communication service

provider is providing to ttte target-qf.!he-açqgi5i-d-9!la!-d

..(B)maintainundersecurityprocedures|PnrovøbytheAnorneyGeneralandthe

Director of N"tion"il"t"fiiæítå *y reconds õonceming the acquisition or the aid

furnished that such Lf""tton'i" communication service provider wishes to maintain'

..(2)CoureNsATIoN.-TheGovernmentshallcompensatg'ætleprgvailingrate'an

"tr.Láni" 
communication service pmvider for providing information, facilities' or

assistance pursuant to paragraph (l)'

"(3) RpmnsB FRoM LIABILITY--l'Ip-c-a¡r9e-9f-ec!þ9 sb4l Lig i¡!e4y-c9glt-again-st any- - - - -

6

dl3/20oq
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electronic communication service provider for providing any infonnatio¡, facilities' or

assistance in accordance with a diiective issued pursuant to paragraph (l)'

"(4) CHAITE¡{GING oF DIREcrrvEs'-
..(A) AtrrHoRrTY TO CHALENGE.-An electronic communication service provider

receiving a directive issued pursuant to paragraph (f)- may challenge the directive by

filing a p"ritd ;üt th; foreign Inæ[iience Surveillance Court' which shall have

jurisdiction to review such a petition'

..(B)AssIct.[,fENr-ThepresidingjudgeoffheCor,rrtShallassignthepetition.filed

unarr ruuprrugåpt (A) ro I of the jùdgeJserving-in the p.ool established by section

103(eXl) not üte; than 24 hours after the filing of the petition'

"(C) StnuolRDs FoR REVIEw'-A judgeconsi-d"i"g a geti¡ion to modify or set

aside a di*"ú;;;;t grant such petitiän õnly if the judge finds that the directive does

not meet ttre requiremãnts of ttris section' or is otherwise unlawfi¡l'

t4
15

16

L7

18

19

20
2L
22

23

"(D) PRocEDUREs FoR INTflAL REvIEw'-A judge shall co-ndu9t.an initial review of a

petition f¡led under su¡pàãeraph ¿Ár not laær than 5 days after being assigned suct!- - - - - 
-

e-Pe!ti-o¡-@!9t4sist:!:tî-*t,!gf-ess-e¡'-
ã, o*r"t'lJe"l än-æ-otióni futut 

"t""rygAa-qv-ê41""f 
þ!"-or b;-a-qod,1y9l9gs- -

;ñ;J;"; exænding, ,nodifyiù; ; ;tv¿*liis 
"*iltinã 

law or for establishing new

l"î t¡"¡u¿ge shall immediateíy dãny the petition and affirm the directive or any paÍ

of the di¡ecrive rhar is il 5ubÉt otttre pection and order the recipient to comply with

the directive o, -y p* ãi ir"upon *utiog such a deûermination or promptly

thereafter, the judge snail proviåe a written st¿tement for the record of the reasons for a

deærmination under this subparagraph'

Ncied: a

Heted:
(c).

desuibed in subPragmPh

Deilefrd: co¡siss

Ddeted: not

DCd: coMPa--ln thecaseof å

failurc

Ddeted:

DeNcûed:311412ÛfJa

Dedetud:3/l3r2m8

..(E)PRocEDUREsFoRPLENARYREvIEw-Ifajudgedeærmirresthatanetitionfi|ed

uøèl'r,uueer."o--r¿¿iusgr'e.+Þrr-v;eriew-"ii"*l-,ffit##äËH?'o-irr-Jt -',:
asiae mã¿ire¡tite that is the subject of that petiffi,å', ;.'
provide a written søteÃenffor the records of the räasons for a determination under this "'
subparagraPh

*(F)Coxrwueoerregr.-Anydirecúvenotexplicitlymodifredorsetasideunder

this paragraph shall remain in full effect'

..(G)Conrnræno¡counr._Failuretoobeyano¡deroftheCourtissuedunderthis

pt-ópn may be punished by the Court as contempt of court'

"(5) Exroncem'rr oF DIREcrrvEs'-

"(A) OROm'TO COMPEL'-II an eleçLrutlrç uutttrrru¡trwrrv'¡ ù"' "-- r'" '

"offi *itn 
" 

¿i'""ti* it*ø pu"u-t to paragraph tt):l? 1ilÏji.*::*.,H1^
;Ëffiffiä;f,";; #"p"1 thq eleçtroilscommunics.tion service provider to

comply.withtþe-q,æef¡yi øq-Ë iqt"-tgtt-Bt1"l[c"-"f€-S¡rgv-e![a¡r99-C9¡r4' vlrlc-h-s]aI - - - 
-

frave¡uriidition to review such a petition'

"@) Asslcxuem-The presiding judge of the Court shall assign a petition filed 
,i.,//

7 ,!'/
d13¿200&
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undersubParagaPh(A)tolofthejudgesserving-inthepoolestablishedbysection
103(eXl) not f-ater tftan 24 hours after the filing of the petition'

1(DLC-olgE\4-{r-o-F cay-RT.:-- F44qr-e-t9 -oÞgv- 
qq 9r-d9r= qt sg -cpl¡4-iqs-u-e{ -u¡{9r-tt-ti-s-

patagãph túiu,jp""iitt-ø Uv the Court as oontempt of cou¡t'

*(6) APPEAL.-

"(A) APPEAL To rHE couRT oF REvIErv'-The Govemment or an ele¡tronic

communication ,"t"ir" piouiãerreceiving a directive issued pursuant to paragraph (l)

[¿tñi" ; petition wittr'the roreign Intelùgence Surveillance Court of Review for

review of s.-dggigi-oll-itsl¡gq Pglsgeqt-tqPgl-agaP!-(Ð9r-(!)'j[þe-Court 9f-S9v-i9yrsþ?l\ -' -

have jurisdiction to consid-ei iuCtt Jpetít¡õn óâittãti pronidJa written statement for

therecordofthereasonsforadecisionunderthisparagraph.
..(B)CetnoneRIToTHESI.,PREMEcotJRT.-TheGovemmentoranelectronic

communication ."*¡"" p-niãer receiving a directive issued pursuant to paragmph (l)

*"i nl" a petition for a'writ of certiorari ior review of the decision of the Court of

Review issued under subparagpph (A)' The record for such review shall be

transmitæd under seal to the $upìeme Court of the United States, which shall have

jurisdiction to review such decision'

"(l) IN cnvenat-.- ,' ,

..(A) I{EVTEW By THE FOREIGN INTELLIGENCE SuRVEILLANCE couRT.-The Foreign 
" 
l

Intelligence SurveiUanäêourt shall have jurisdiction to review any certification I 
"

required by subsection (c) and the targeting *J-ini*¡-rion procedures#:Eu{q{Þy- - -i .,'

,ou,*tio* (d) and (e). and anv amendments to such certification or orocedures. l

"(2) Revtew.-The Court shall rcview the f,ollowins: 
,,:i,i"

lc\LCennncArroì{:__ l\c€4isgario]l rgggj4!f,s-u!-sgcjio!-(g}Lo-4e!e-r4úqe- - - - ..'}' ,,"
*h"tt 

", 
the certification contains all the required elements. ,/ ,'.

:Gl.T4Bc-Eg!c-r4qqepqn-r¡.--!þç!ar-ge$-ngp-rqc.94. U{e-:!pqu¡Ld by-t9Þs-wliql - -' 't'
(Ofid*i wherhei t¡ïóroõøuie.s a¡e reason-abiy aesigne¿ to ensure that the 

,,',
s ,t"
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acquisition authorized under subsection (a) is limited to the targeting of persons

reasonably b.li"""d toþe locaæd outsid; the United States and does not result in the

intentional acquisition of any communication as to which the sender and all intended

recipients -" ilnã*n at the úme of the acquisition to be located in the United States'

"(ClMu.rnrzr,ngry Bqc-qDl5-{.- - Tþ9 r-IUqiry¿1ti-o¡¡-r.9gi$e-s rçqryfqd by 
= 
- - - -' I

subsection (e) to assess *tt"n"isuctrþiuñãurêi meei né ¿ennition of minimization

procedures under section 101(h) or section 30 I l4)' as aporopriate'.

D€l€ted:'(4)
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"(À) Appp¡l,To rHE couRT oF REvIEw'-The Government may appeal any order

under this section to the Fofeign Intelligence Surveillance court of Review, which

st uU f,an"¡urisdiction to reviJw such order. For any decision affirming, reversing, or

."¿ifrrrgã order of the Foreign Intelligence Surveillance Court' the Court of

n""i"* siall provide for the record a written statement of its reasons.

"@) CoxrnruenoN oF AcQUIsmoN PENDING REHEARING oR APPEAL'-Any

acqrlisitioa4¡gqç4 Þyeg-or-dp¡-utrderlafagreplf L3l@=l'q9y-c9qt!qqe-- - - - - - <:

"(i) during the pendency of any rehearing of the order by the Court en banc;

and

*(ii) if the Government appeals an order under this section'€qbjgcjJq $!e=e¡Iry- - - -

o rlqlr-o-dqr-u-n99r- sqbper-agnPÞ-(ç)'- -

..(A) Appnovru-If the court finds that a certification required by subsection G\- - - ' ' 
'

"onù* 
a[ of the required elements and that the targeting and minimiza¡ion

pi*"Our"r required by subsections (d) and (e) are cónsistent with the requirements of

[hose subsectiäns and with the fourtù amendment to the Constitution of the United

States, the Court shall enter an order approving the certification and th%ulig 9f t¡-e-

procedures for the acquisitiono

..(B) CoRREc.nON OF DEFICIENCIES.-If the court finds that a certification required

by ùbsection (gl-dggs- 4ot q94!a¡q 4l-l gf thç-ryqqrçS-e-le-r¡9qtg'-o-r-t[aJ-t!€-pr-ogq{rye¡- - - - - 
-

,..q;*O U, suUãiiõñJt¿l anã G)-a¡e not co_nsiiænf with the requirements of those

subsections or the fourth almendmãnt to the Constitution of the United States' the Court

shall issue an order directing the Govemment to, at the Government's election and to

the extent required by the Court's order-

"(i) correct any deficiency identified by the Courçqo!-lqælËgn- 10- þV-s-fçt - - - "'
the date the Court issues the ordeE or

..(ii)ceaseornotbegintheacquisitionauthorizedundersubsection(a).

"(C) REeuREvfEl.¡T FoR \\'R-ITTEN STATEMENT-In support of is orde¡s under this

,uUì""tion, tfre Cou¡t shall provide, simultaneously with the orders, for the record a

written statement of its reasons.

..(C)IvTeueNTATIoNPENDINGAPPEAL.-Notlaterthan60daysafterthefilingof

* ùp""f of an oøer issueJ under paragraph.(3)ß1,{i¡-e.cJi-ng-Èe gqrlç9lig4-of 4-

¿"#i'.,i"V, ne Court of Review shall dõtennine, a"¿ Jnæì á Corresponding order ,i
s ;"'
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regarding, whether all or any paft of the conection order' as issued or modified' shall

be implemenæd during the pendency of the appeal'

..(D) CERrroRÁRl TO THE SUPREME COLJRT.-The Government may file a petition for

a writ of certiorari for review of a decision of the Court of Review issued under

subparagraph qÀ¡. 1'fte record for such review shall be transmitæd under seal to the

Supìemé Cãuti of tfr" United States, which shall have jurisdiction to review such

decision.

"(5) Scueoum.-
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"(iil the procedures required by subsections (d) and (ei: and

necessary.
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"(l) SranneRDS.-A record o-f a Proceedins u¡9:I t|r¡1,Yl=,t:""t:i:t,i"i"i*.i:5tff'

',0::;:iä;;#;;;;-;-;Å'":t"'9þ,1'-':Hlit,:"^Ti:HT-1"ï-ï"ä'"oiffi'?i"ä,äi;äää;'''Stt"" ii."" y:tg,llT' in consurtation with the

Ä"tÃ"yc".i*¿ *¿ trt" Director of National Intelligence'

"(2)HrnqcANDREvEw'-Arlpetitions'l{:i,P1-Y1T.:lil"-î:l*"'*i"#;Ï
-'ii;ä;;;"d**il'f;'i't'1.1¡1¡'¡l1llryi5iî'::ii:,iåT::l;:h':;'"*iiÏffffi'Ï"t:ä:ä ö ää#ilffi ;;iã",L p""i'ns of a submission, which

may include classified information'

"(3) r(ErENnoN oF R'EcoBDS'-The D¡r''eç!9r--of-l-'Iêlri-o-n-allDle]li-gqnçs-a¡dlbÈALt-oÉey

tr¡ffi¡ifrd rjÉäål n"äæ=;"=;,nãr' Uín ¿i¿A;;i iuJtr or¿er is made'

Dcdeted:1i)

Deleted: RE@RDS-A

Ddeted: EhâI be rÊ¡aincd

De|eted:

DeNeltÊd¡ a$d

Oeúeted: commiüc€s-

Dd€ûed: any

110ì $-sspqqqrqqtq qr4d- $9yi-ey-s'-1
..(1) SEMIANNUALAssEssMn.IT._Not less frequently than once every 6 monfhs, the

Attorney General *¿ ni,""to, of National Inællþence shall assess compliance with the

targeting an¿ minimizi-tiolpi""øttçt t"qoit ¡ Ui subsections (e) and (Ð and shall submit

each such assessment to-
"(Ð the Foreign Intelligence Surveillance Court;'

"@) fhe congressional intelligence committees: an4

Senate.

"(2) Acrncr ass¡ssus*r'-rhe Inspectors-Gen:g :t9:?"îtrii :1"1ìì::iÏt "
,*qJrä"ï'$;*Ërrr*"""é'r'rofo'vegq#^*ilrHîä-:"rT:äi:F:ìYåä;-
iffiääÏåäi,iúla¡ä1Ð=*ith^+pAt"tr'Ji'ïepa'tment'asencv'orelement-

..(A)arear¡thorizedtoreviewthecompliancewiththetargetingandminimization

p-oá*", requiredby subsections (d) and (e);

*(B)withrespecttoacquisitionsauthorizeduf:Ï:biïf^"i3li:y"irl"Ti'H

"J;i':iäi;;'dffiäù""*'"ryrycontainingi,Tj.:f::..':":^unitedstaæsËåää""iË;ä'ä;"i'ãu";"i"1*-Y::f::ï:;::,:ä:i:::ä"":läi:ffi,ä'ü;d";ìä"niä"*-ø ¡".'":pd'T: yuests ror identities that were

norr"f"rrø to Ly n"*" or title in the original reporting;

"(C) with respect to acquisitions authgrizld under subsection (a)' shall review the

number of targers rhat *ä'i"*;;"tt"ined to be locaæd in the united staæs and, to

il;ã;pos;ible, whether their communications were reviewed; and

1l
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"(3) ANNUALREvIEw.-
*(A) REQußEMENT ro coNDucr'-The head of eactLe-l9qr91t-oJ!!e-a!e-!!ge-n-c9

community conducting an acquisition 
"ott -ir"a onaãtubsectiil (a) shall direct the

elementtoconductanannua|.reviewtodeterminewhetherthereisreasontobelieve
that foreign int"ttig"oc" inørmation has been ãiwil be obtained from the acquisition'

The annual review shall provide, with respect io such acquisitions authorized under
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"@) shall provide each such review to-

"(i) the AttomeY General;

subsection (a)-

(ur+I: !¡ytr-u-uY_'--!¿=l:=---= - - - - -- 
'.G 

for i¿entities that werE not
dissàmiñáted ui m"t element in response.to requt

äiãJìãuv name or title in the original reporting;

"(iii) the number of targets that were later determined to be located in the

United States and, t" th";;;;tssible' whether their communications were

reviewed; and

Jt--ffi I
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..(iv)adescriptionoranyprocedur--e_sgî"'l:f-qi*,:H,j#""[ä,il::j"(lv) a oescnPuurr ur drJ P¡@*vv 
Dinetor of National Intelligence

the intelligence community.and app.roved 
^oJ^l:^-,*^, næørinnal reouiremenrs

i"#::ii:iffiäÏl"iJ#;i'i'-i"áã"Qy'1y:-1*ill"3*'req'irements
*iåii,liåiiäË,ä;1i"ry's:r,Tï: jîîiïl*,î,Tjå"i;
iift ""'å:i"ä:iä"iäJ"ffi 

"";-ãt.::l1*:.fpnicationsor
unitedstatespersons,an4the-resulç-oJ-a¡ry-s99h-qs-s9s-slngll!'-

"(B) usE oF REvmw--rhe head of each "ÎXt:J-l}ll::::::f:i,î"iffiäo 
**

"";f"äïïff 1-*"-"*ffi ;ñ*sær'(+)111,î:-"^ï::"'::l:î":iJ:conducts an annual revlew urru¡tr ùuuPqoÞr-t" *lír*, 
urifiz.edby such element or the

ã""f*" the adequacy of the minimizalon proca 
:!^--t^- -^^,.i¡i+inn q'thoriz.ed undr

ïif:å*""i"ff"ff1,it;u;" procedureJto 
" 

puni"urr acquisition authorized under

subsection (a).

"(C) PnovtstoN or nevre'w'-The head of each element of the intelligence

communþ that conduce;;;J review una"i*tpuogaph (A) shall provide such

review to--
"(i) the Foreig¡ Intelligence Surveillance Court:

*(ii) the AttorneY General;

*(iü) the Director of National Intelligence; '-

"(iv) the congressional intelligence committees: and--

12
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*(ii) ttre Director of National Intelligence;-

"(iii) the congressional intelligence
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"(a) Jurisdiction of the Foreign Inælligence Surveillance Court'-

..(2) Lunnno¡¡.-Ita_v9rg_$!4"¡pgçgttJqrggtg{-u9{e-r-t!i;-s9þs9-c-d9q 
r-s-l9as-o!4]y- -

betieved ro be locaæd in ttrã Únite¿-S-tatd during õ'te penAóncybÍ an 9.*::tt:3"1"i:ri:
äffi ää"i"öffi"'ä;;;;;,hu1""u.":qn]+eiggrw'9q1.$r94'r-ti-s-sec1i-o¡'-
is obøined pursuanr r",¡it-Ääär O" øtg"t"¿ uniæ¿ States þrson is again reasonably

believed to be located ooOi¿" rtt" United-St¿tes during the p"id"n"y of an order issued

pursuant to subsection (c).

"(b) Application--
..(l)INGENERAL.-Eaghapplicationforanorderunderthissectionshallbemadebya

Federal officer in *rifru o-pon oath or afñrmation to a judge having jurisdiction under

subsection (axt). Each application shall reauire the apiroilorthe Atorney General based

upon rhe Anorney G";;;i; finding úat it iatisfiet tn" 
"'iæ¡" 

and requirements of such

õÑ"rtil", ", 
,Jt fotttt in this section' and shall include-

"(A) the identity of the Federal officer making the application;

..(B)theidentity,ifknown,oradescriptionoftheUnitedstatespersonwhoisthe

target of the acquisition;
..(c) a søtement of the facts and circumstances relied upon to justify the applicant's

belief that rh" u;it ¡ ú;; p.t - who is rhe targer of the acquisition is-
..(i)apersonreasonablybelievedtobelocatedoutsidetheUniædstates;and

"(ii) a foreign power' an agent of a foreigrr power' or an officer or employee of

"@) a description of the nature of the information sought and the type of

"orrìãoni"ut¡ons 
or activities to be subjected to acquisition;

"(F) a certification made by the Attorney General or an off¡cial specified in section

104(aX6) that-
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"(i) the certifying offrcial deems the information sought to be foreign

intelli gence information;
..(ü)asignif,rcantPurposeoftheacquisitionistoobtainforeigninælligence

information;
..(iii) such information cannot reasonably be obtained by normal invesúgative

techniques;
..(iv)designatesthetypeofforeigrinælligenceinformationbeingsought

accoiing o ttre categoriãs described in secúon l0l(e); and

..(v)includesastatementofthebasisforthecertificationthat_

..(Ðtheinformationsoughtisthetypeofforeignintelligenceinformation

designated; and

"(II) such information cannot reasonably be obtained by normal

investi gæive techniques;

..(G)asummaryStatementofthemeansb.ywhichtheacquisitionwillbeconducted

an¿iíreúer physical entry is required to effect the acquisition;

..([I) the identity of any electronic communication service provider necessaly to

effect the acquisition, ptãria"A however, that the applicæion is not required to identi{f

the specific facilities, places, premises, or-property ãiwtrich the acquisition authorized

under ttris section will be direcæd or conducted;

"(f) a statement of the facts concerning any previous applications that have been

made to any¡uOge olttre Foreign Inæ[ifence Surveitlance Court involving the Uniæd

il"t", Gó;,Ë"inø in ttre af,plicatioñ and rhe action raken on each previous

application; anã

..(I)astatementoftheperiodoftirr'reforwhichtheacquisitionisrequiredtobe

mainøined, proniaå O"íru"t p"tioa of time shall not eiceed 90 days per application'

..(2)OTTHERREQUIREVÍENTSoFTHEATT0RNEYGENERAL.-TheAÉorneyGeneralmay

,.qiÉ ;y other àfftdavit or certification from any other officer in connection with the

application.

"(3) ûrr¡ennsQußElúEl'Irs oFrI{EruDGE-The judge ma¡ reguile the applicant to

fumish such other information as may be necessaryto make the findings required by

subsection (cXl).

"(c) Order.-
*(l)FINDNGs._Uponanapplicationmadepursuanttosubsection(b),theForeign

Intelligence Surveillance Courtìtr¡t enter an ei parte order as requested or as modified þy

il'r" Co-utt æptoving the acquisition if the Court finds that-
l4
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*(A)theapplicationhasbeenmadebyaFederaloflrcerandapprovedbythe

AttorneY General;

..(B)onthebasisoft}refactssubminedbytheapplicant'fortheUniædStatesperson

who is n" *gäîrî rf,"-u"quirition, there isirobabìè 
"u,n" 

to believe that the target

is-
..(i)apersonreasonablybelievedtobelocatedoutsidettreUniædstates;and

"(ü) a foreign power' an agent of a foreign tÐwer' or an officer or employee of

a foreign Power'

"(c)theproposedminimizationp'*PÏï,1î'^'::^*.t:*::*inimization
oJ;Ëri;ääilïgi6tot *""tion 301(4)' as appropriateiqr4- - - - - -

"(D) the application thqtb$-Þtr! fir.*-ig:j-^11!.:?te-nlqn!s,-qn4-qe$!q4ietts- --'(u) me aPPuç.uu' rrrs\xo-ryM-"-':--:---i: 
i c"rti-fiátir;J"r" not clearly

r"qù*d by iubsection Q).and 
the *{1"T^t::^- 

o,,rrcærinn rh\fllfFttv) an,:iää,:ä"ü:äi, #'¡*iö;;;¡[d" unde¡ subsection (bxlxÐ(v) and anv

ãääi i"i"tt",ion turnished under subsection (bX3)'

*(3)REvEw.-

"(A) Lft{ITATIoN oN REvIEw-Review by a judge having jurisdiction under

subsecrion (aX1) shai'úe ti*i"¡ r" Oat reqúirø t;make the findings described in

Dfàl€t€d: 301(4);

De{ehd: which

De|€iÊd: b iEsueÐ ord€r
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fH€tÊd: ctåusc
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"(C) I{EvEr¡r oF MINIMEATIoN PRoCEDURES'-If the judge determines that the

DroDosed minimization pt*J"i"t tcegudjsiapaf_4g?PL (1)(c)-dp-qo¡4q $e

ä"nnition of minimizæi;;*ff;*d""*tiõ; 
-t 

ol g::,':i.::::: SÌ"i,'"'
;;öä;:,tt;l"ds" .úí;nte; order so-stating and provide a written statement

for rhe record of the *#;. i;tä-à;tttn"noi"rn"'covernment may appeal an

paragraPh (l).

oå"i on¿* tttis subpa¡aeraphPgçg4¡l-tq $b¡99t!o¡- Cù

'(D) REvIEw oF CERTIFICATIoN'-If the j"94-d::T:ïIi*:ltt::1*l

"îJ"t-r"r*¡p"tsgpbPl¡lsgglt-t99qb¡9çt!o-n-(fl-'-15

*Á"å""oJirirääöiä;; ;f'r"#*lär trre required elements, or that the

certification or certificatións are clearly erroncous on thå basis of the statement made

under subsecúon OXIX;;|;) and any átner information tumished under subsection

(bX3), the judge shdr enéì - oø"' 
'o 

stating and provide a writæn statement for the

record of the reasons ,-i""fr'¿î""r"*";. 
"The 

Government may appeal an order
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..(4)SPEcFIcATIoNs._Anorderapprovinganacquisitionunderthissubsectionshall

sPecifY-
..(A)theidentity'ifknown,oradescriptionoftheUnitedStatespersonwhoisthe

rarger of rhe ö*'1il;ãentified or desðribed in the application pursuant to

subsection (bXlXB);
..@)ifprovidedintheapplication.pursuanttosubsectionoxlxfl),thenatu¡eand

location of each of the facilitias or ptaces at which the acquisition will be directed;

..(C)thenahrreoftheinformationsoughttobeacquiredandthetypeof

communicationsoractivitiestobesubjectedtoacquisition;
..(D)themeansbywhichtheacquisitionwillbeconductedandwhetherphysical

"ntty 
í. required to ãffect the acquisition; and

"(E) the period of time during which the acquisition is approved'

..(5) DrnssrþNs.-An order approving an acquisitiorLgl-dgr!!rg gqb-s99t!o-n-sJt-a!

direct-
..(A)thattheminimizationprocedur.esrefenedtoinparagraoh(l.XC).asapproved

or modified bv the Court' be followed;

*(B) an electronic communication service provider to provide to the Government

. forthwith ¿r ioro*otiãnliu"iliri"r, or assistaice ne/cessary to accomplish the

acquisition *tr,oriä uî¿", such ordeti4-"-¡rtetrq"l ST Suflq:îl üe-s-qgr-çy-of $¡e- - -

acquisition *a prJ*" 
" 
rinio,"* rf in-t"rf"ìèñce *it' the services that such

, electronic "o*uni-""t¡ã 
,"r"i* provider is providing to the target-alilb9-æq-u¡Ei-!'ioni - -

"(C) an electronic communication service provider to maintain under security

procedures upp.uã uv-tt 
" 

Àao*"v g*d any records conceming the acquisition

or the aid n rnisnJ trrá such electronic communication sewice provider wishes to

maintain; and

"@) that the Covernment compensaf€' at the prevailing ra-te' su^ch electronic

communicatio" *;;;;"ioo ior ptoniding such information, facilities' or

assistance.

..(6) DunenoN.-An order approved under rhis subsectio.+-sþqllÞ?^-tü*!-ngJq{.qpg4q-d- -
not to exceed g0 days ;Jrr"h order may be renewed for additional gGday periods upon

submission or."n"*ur älpii""¿¡;;;-*od"g the requirements of subsection (b)'

..(7)Coupl-l¡t¡cE.-Atorpriortothe.endoftheperiodo|timeforwlrichanacquisition

is approved Uy uo orO", år 
"ìl"orioo_unde.r 

this ,*tioo, the judge may assess compliance

with the minimization prîJãuresiefettø to in pa"uqTnf tXçt ¡y reviewing the

circumstances under wiúch information "on""rnî!Úffi 
sbtes persons was acquired'

retained, or disseminated

"(d) EmergencY Authorization'-
*(l)AtmIonITYFoREMERGENCYAuTHoRuATloN._Nonrithstandinganyother

p.ì¡Ji""ïi *rri, Á",, ü,h" Aoorney General reasonably determines that-

..(A)anemergencysituationexistswithrespecttotheacquisitionofforeign

16
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intelligence information for which an order may be obtained under subsection (c)

beforeanorderauthorizingsuchacquisitioncanwithduediligencebeobøined,and

..(3)TERMt.¡A.iloNoFEMERGENCYAUTHoRZATIoN._Intheabsenceofajudicialorder

^,nwins nn acouisition 
""ãit "."ttæ¡4.ggbqçqu!qi$q 

s-l¡all t9. r-n-u. !49-YP:-P: - - - - '::

:ii#åi:H? ffJJi,iffi;ã,n" or *o-i-d;;t th" Anornev Generar, whichever is

De|€fed: the

Delefed: such

H€ûEd!

Ddeied: requirËd bY this sætion

Dedeted: sudl

frelrfrd: , tbe

Oee*e¿: In the eveît that sdl

M: duing lhePffidg|cY of tlE 7-

M: owithsonding mY oôer lau
n
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earliest.
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32

33
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..(4) useornqFoRMArroN.-II-a&4ePlicelie} {-qr.-:ltTl.*.*:#rffi 
"o- 

- - - -
n#ffi ä't'T;"iääii*îñãÍ';ãçr';'É-;"d;ru*:î.Tïi;53;iäffi ffi fJffi ffi ';:ä"äffi ,îi#ãÃãã""åuø"ø:tî:*itrÍ:ïif ''-
::ä'iililtr"i:ä"däö;äilJÅÊl'Lll':l::.if :i::,'l;,5'Jli[""Hì,"
å:"å,lfr äil"bJu;t,"dstatesperson*slr$lPryt-l'9-tT.":i4:-li-:-:*i;#:
tril#åi"'ö*'ïÏä;,;'*åp'á-"Ëár"tti;:;æ1o11,111:;5'f îiJH;disclosed ln any ular' Ir¡iiru¡Ë' vr vu¡vr t'------íl"rive 

committee, or other authority of the
¿"prtrn""t,ofir*,"g"n"y'f g"tlry-b,gl:]".9-:-^røn¡tnninformarionconcemingany
fff'ffiiH:i&iå]Jiñïf üï'ru;íå"'t"*"r'-'¿::::î*fiåîåïi'å:#"i
iïtr'rffi 'å,ìä;ïlää#iïäöi,l{_1il*l_:-':rt:::'L:::,t.f $ili:"
:iäJ,"ffif,äiJJ"iiff ;;;ädäø'irr"informarionindicatesath¡eatof
dearh or serious bodily harm to any Person'

writ ot ceÍroran Ior rttvrew vr åY--'"-'Y:-' == ==-.ã u;A;;ie;i-to tË Supreme Court of the ,,,
(1). The record for such review shall be trarlsmltted unoer sear LU Lrre ùuP! 

| 'r7 ii

"(Ð APPeal.-
..(1)Aelrnr-roTI{EFoREIGNINIELLIGENCESURVEILLANCEcoI.JRToFREvmw._The

Government may file an appeal with the fo'eig¡ tnæt1ig3oi*."tÏT"" Court of Review

for review of an order issued pursuant to subsåtion (c)]rhe court of Review shall have

iurisdiction to consider such áppeal and stra' liovide á written statement for the record of

ü" t""tont for a decision under this paragraPh'

*(2)CennonARIToTHEstJPREMEcouRt._-TheGovernmentmayfileapetitionfora

wrir of certiora¡i for review of s.$çjgi-oq dth{C-"+rt-:+}:::Yiîîf,:åti:tffiitiËê - -' ,'

6/1 3¿2o0q
6:f 6 PM



f,:ffi #5lf-iËtr'ËËi'ff s.xML

this section and shatl include-

"(1) the i

Heæd:705.

Ddeûed:

f{rmatted: FonE l?g

4

5

6

"(a) Jurisdiction and ScoPe'-
..(l)JuntsntctoN.-TheForeignlntelligenceSurveillanceCourtshallhavejurisdiction

to "ii"t 
an order pursuant to subsection (c)'

..(2)ScoPE.-Noelementoftheinælligencecommunityma¡-inæntionallytarget,forthe

purpose of acquiring ;;ä;;;t"lltlï"t:Jfffi;f;' u Úiit"¿- so'"tPerson reasonablv

believed m ¡e lociä"ril¿"-rrr" rí*ted states under circumstances in which the targeted

uniæd States person h^ 
" 

r"^on"br" 
"*p""t"tion 

ãi ptinu"v-*d a warrant would be

required if the acquisiitn *"ã 
"on¿ucæd 

in-*i¿" ttt" i-lnitd Søt"t for law enforcement

purposes, unt"r, u¡"ågJï;;F "tcÎ 
[tTÏ;;;" Surveillance court has entered an order

or the Anorn"y C"n"å has authorized * "#ii;;äuiti'ion 
Pursuant to subsectioq(c)- - -

ãt i¿l - -y oth"t ptovision of this Acl

'(3) LrurrmoNs.-
..(A) Movn¡c oR MrsrDENrrFrED rARGE-rs.-If-4FIg9t€4 ll4Jgd- slales-p-e¡qp¡ 

jy 
- - - ' -'

reasonably believed ,o U"lo ,n" United States d;'tg õt" pddenóy of an order issuerl

pursuanr to subsectioí ("),ffi ffisition sh;i;;." unies*al¡ltlo-riJy Þ-oj!'¡td

Dursuanr ro rhis Act 
"; 

ì# õ;"diJnitø strær p"tton it uæin te^onably believed to

Le locaæd ourside,fr" fi"f"¿î""s during tf,"lenaen"y of an order issued pursuant to
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than Ílrirs sgc-Éo-n-' -
..(b) Applicati"r_;; ;prl3üol.for l order under this section shall be made by a Federal

officer in writing upon oath or affinnation.t:-f;'F:lÏft;"**tt"*:-Under sllb-section (Ð(1)

#ffii,i#if ffiiffiË *;;nn-rq or tír"-Ãttorn"y-deneral based upon rhe Anornev

General,s finding .n", nt",irä"r-,r,'"ï¡r*u ,od ä;;J""s oftu"n application as set forth in

"(A) a person reasonably believed to be located outsideth::*-Y::.::
D€NetÊd:'(3)

DeN€æd: the

oe{eted: 3y1¡1/2008
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minimizationproceduresundersectionlOl(h)orsecúon301(4}.a.sappropnarc.'-

l r *" certifying official deems rhe informarion sought ro be foreigrr inrelligence

information; and

"@) a significant Purpose of the acquisition is to obtain foreign intelligence

information;

"(c) Order.-

jurisdiction under subsection (a)

Attome)' General:

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign polver' an agent of a foreign power' or an officer or employee of

a foreign Power'
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"(3) Rruew--
"(A) LnarrnrloNs oN REvIEw'-Review by a judge having jurisdiction under

subsecrion (aXf ) sn¿íbe lirtr"d to ttrat requiredtoä*" ttré finAings described in
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DaraÊfaph (1). The judge shall not have jurisdiction to review the means by which an

ã"q"ii iottnder this section may be conducæd'
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*(C) RsvrEw oF MINIMz'ATIoN PRocEDLJRES'-If the judge determines that the

minimization procedures applicable to dissemination of intãrmation obtained through

an acquisition under this suËsection do not meet the definition of minimization

procedures under secrion r-täOl rr-*"ion 301(4), as aopropriate. the judge shall enter

an order so stating and provide a written søæmeni for the record of the reasons for

such determinution. rn" cou"*rent may appeal an order under this clause pursuant

to subsection (e).

"@) Scoee or RE:vIEw oF cERTtFIcATIoN'-If the judge determines that the

certification provided trr¿"i *tt*tion 6x5\i9-c!ry51y-ã¡r-o¡çn¡r-s-o¡-$9!æis- dfç- - - - -

informarion furnished ".ãä 
*uã,i"n Ol, G"luãg" itritienter an order so stating

and provide a wrinen ,";;;;; ttr" r"cór¿ oitl,ã r"^ont for such determination'

The Government may ö;i;;;d* under this ctauseJì¡lsuant tg-sgÞqqcligE -(e)- - - - - - 
-

"(4) DunmoN.-An order under this paragraph th-41.b" eff¡1tiye ff1 1ryriod 
not to

exceed go days -¿ ru"t, ora"r may ue ."o"",ø for additional 90day periods upon

submission otr"n"*otîpp-türt;;í meeting rhe requirements of subsection o).

..(5)@lrlrnNCE-Atorpriortotheendoftheperiodoftimeforwhichano¡deror

extension is granted *¿"t 
'ftiît""'ion' 

the judge *ày ttt"tt cornpliance with the

minimization procedures refened to in nEa€raph (li(Bt by reviewing the circumstances

under which inrorrræiJn "r"*-t"g 
U"tt d st tt"ffi-*s was disseminæd provided that

ttre judge may not inquire into the circumsønces tiæing to the conduct of the acquisition'

"(d) EmergencY Authorization'-
*(1)AtmronrrvFoREMERGENCYAuTHoRuAno¡¡._Notwithstandinganyother

provision sq*$r¡g"J¡å¡, if-qè Ár,prtr"y cgqenr-rgqpg4?b-lv!9çtr4i-n99 !Þ!-- - - - - - =11

"(A) an emergency sih¡ation exists with respect to the.acquisition of foreign

intelligence info;;ton¡o; which an order may be obtained under subsection (c)

before an oø"r uni"r tr,at subsection may, with due diligence, be obtained, and

"(B) the factual basis for the issuance of an o¡der under this section exists'

the Attorney General may authorize-the-emergency acquisition if a judgelraving jurisdiction

under subsection (axl) ií i"iormr¿ by the Attornev Gener¿ or a designee of the Attorney

General at the time of ,*tt ootftotiruíion that the decision has been made to conduct such

acquisition and if an application in accordance with thisPecti-on is nqdgJq 4iuigg-o!¡!e-

Foreign Intelligence surveillance court as soon as pructitcabte, bufnot more than 7 days

"ft"Jh" 
Aaorñey General authorizes such acquisition'
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procedures referred to in subsectiofi (cXl )(B'f-bg-fql¡o¡Y$-'-

..(3)TERMINATIoNoFEMERGENCYAUTHoRZATIoN._Intheabsenceofanorderunder

subsecrion (c), aq-a9qu¡sj!'-oqütttsruurtetg wn"-"-OsiU-tg'gqol-:9]gÞ!i-s-9Þ!4qqd'ir-Êq - '
application for the orderi!ãêni-e4 õianer tnJexpiratid óf t ããysfrom the time of

auihorization by the Attomey General, whichever is earliest

t ele[€d: the

ode*ed: rn

Delebd: æmt tlut such aPplication

De{efed: duing thePendmcY of Úlê7-

day cm€rgelcy ac4uisition Period'

f¡€l€ùed: üÞ

"(4) UsEoFtr'tFoRMATIoN'-lf an apDlication su

paraeraoh ll Liqgqtuø,pi¡4tqîõ.tt--q"!g-*¡çt-" $9-agqqrg{i9l js-tg-Irru¡gqd al4-np- -

order is issued approv* æ ã"íuitltión nõ iñfã-m"titin óbúintdõi èvidence derived from

such acquisition, 
"**pt'under 

ciìcumsønces in which the tårget of the acquisition is

determined nor ro be 
"'ù;'it"d 

sta;t p"*on*sþ3! Þ ryt"^-egl4 9Yi49-!ç9-o-r-o$."¡yp-"-

disclosed in any triat, h;;;;;thË.pr*ã.ai"g ú-before any court' grand jury'

department, omce, agffi;igt-1"".y b"dy, legiiative committee, or other authority of the

United States, a State, orpotíc¡ suUA¡visionñereof, and no information concerning any

United srates person 
"ätËd 

ä;-t*h'""qtititi"" tttall subsequently be used or disclosed

in any other lnuno", Uy Ëø"*t officers or employees without n: *IT* of such petson'

except with t¡e approíat of the Attorney Generat'if the information indicates a threat of

death or serious bodily harm to any person'

"(e) Appeal'- 
: mrrDr ^t D'wr''u' 

-Tl 
an appeal with the*(1) AppenlrorIrEcouRToFREvIEw'-The Govemment may file i

ForeignlnælligenceSrrrveillanceCou¡tofReviewforreviewofanorderissuedpursuantto
subsection (c). The Court ofn"niew shall havejurisdiction to consider such appeal and

shall provide a written statement for the rccord äf Úre reasons for a decision under this

paragraph.

"sEc. J{ELIOTNT AP-PLICATIONS AND CONCURRENT ___-,!:-

AUTHORTZATIONS.
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l"iiì:i:d'Ï;iäJür"'"riie"åioro'-ut¡onTc"ilcTT,T,H.tff ***-*tils
;*'; Ë;;"i ä;;;úy dneved to be tocaæd ourside the united States.

..SEC.706.uqÞoFINFORMA.TI0NACQIIIREDIINDÞB-

TITLE Vtr.

..SEC. 708. CONGRESSIONAL OVERSIGHT.

"(a) Semiannuar Report.-Not ress freQuentrv *i-?iî.î:.y,Í"T':*"i:i¡i?iìi"::i'"
""\"ä"ttiïä'ä;;ï;;;;i'iq""1ïiqi*"."f 'ïï.'It5î:ff '"'"':f 

inteuigence

::hiäåï'##'c;'-i**;oi'¡"¡o¿i"iov9f .tle:.enatEq'9-!hp-Eq'l'ç-of --
Representatives, concerning the implementation of this title'

..(b) contenr.-Each report made under subsectio4-(c)-sþ4! !qc!u-d-e; -
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withprocedures¿qryg94Þ-sgb-s99tlo¡-s-(Ç)qqd-(e)-o{pclig!?qäqng

"(ii) incidens of noncompli*3 b{.1 tn*t!-l Derson to whom the Attorney

General and Director of National Intelligence issuàd a directive under subsection

Ddeûed: adoPted Pusuanr o

D€letÊd:703i

Ddef,Ed:704e);

neleæd: o¡

"(2) with resPect to section

"(A) the total number

*(B) the total number

702(hl;ql4

"(G) any procedures implementing S99!i-o! J9?i

of applications made for orders under section 703ft);

of such orders-

:Ciss!e4-
"(iiisg4!!4o-r-

"(3) with respect to section 7O+-,-

"(A) the total number of applications made for orders under 704ft)i

*(B) ttre total number of such orders

:ßlga=nl4-
"ûiLEg4iFs9;o-r-

Ddeted:

Ddeied: nodifie4

f*ttt"tæ¡t l@Le 
'T2"(iii) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedby-the^AttomeyGeneral

under section ro¡(¿\a-d]ÇöJE-õöb-"i-of qp-b-tcqu-"-n! -o¡dgn-ryrprovitrs -q 49n;4ls - - - -

such acquisitions; and W,)ry
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*ãffi;;.--The 
rable of conrents in the firsr secrion of the Foreign Intelligence

s"ìïäiirää n"ïii-gzs tso u's'c' 1801 et' seq') is amended-

(1) by striking the item relating to title VII;

(2) by sniking the item relating to section 701; and

(3) by adding at the end the following:

."TTTLE VII-ADDITIONAL PROCEDURES REGARDING

CERTAINpensoNSOUTSIDETI#I.]NITEDSTATES
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(a)InclusionofCertainordersinSemiannual.ReportsofAttorneyGeneral.-_Subsection
(ax5) or secrion 60r 

"r,il"ïà'äic" 
ñiñ;nãs^Y:y*: *;|$1nt* 

(s0 u's'c' 187r) is

Fornratted: Small caps

:i'YJaä t:äñt ;ffii""i"oi"g o'd"'i¡" and inserting "' orders"''

(b) Reports by Attorney G"t':4o-l Certain Other Orders'---Such section 601 is further

ameád.dïy aaáing at the end the following:

..(c)SubmissionstoCongress._TheAttomeyGeneralshallsubmittothecommitteesof

Congicss referred to in subsection (a)-

"(1) a copy of any decision' order' or opinion issued by the Foreign Intelligence

surveillance crrn #ñ'äåc" üi"nic;-"* 
-iurveitlan'ce 

court of Review that includes

sigrrificant conr*"äoîoiiltlÇr"t"tion-or ly provision-of.ry* Act' and any pleadings'

applications, o, *Jriãrr"¿" ori"r" urr*i.t"¿'witn suctr decision, order, or opinion, not

later than 45 days tË;;;h decision' order' or opinion is issued; and

"(2) a copy of any such decision' order-' ol gPinion: *l Tltlfngs' 
applications' or

memoranda of l"*'il;'""d;ût'r*h decisiðn, order, or opinion, that was issued during

the S_yearperi"d;"dñ;FiO+" "f 
th";f,[äj oit'"i'lse Amendments Actof 2008

äã 
"óip"i'tiousty 

subriitæd in a report under subsection (a)'

*(d)ProæctionofNationalSecurity._TheAttomeyGeneral,.inconsultationwittrtheDirector

of National lnælligencîö ;trh;;; *d"d*;iínaterials described in subsection (c) that

are provided to the committees of congress r"re"t¡ to in subsection (a)' if such redactions are

necessary to pro*, *"î"rionJsecuriîy of the Ü"irø States and a¡e limited to sensitive sounces
Ddeûed: 3/t¡12008

oeleted: 3/13i2ü)8

25
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and methods information or the identities of targets"''

(c) Defrnitions.--such section 601, as amended by subsections (a) and (b)' is further amended

Uy aaaing at the end the following:

"(e) Definitions.-In this section:

..(1)FoREIGNINTELLIGENCESIJRVEIII-ANCEco|.JRT;coURT._Theterm..Egryi$-

Inælligence su*"iirã"" ðourt"m"a4s- th-e-494-9!t4Þl-iqtl4-by-s9çtlo¡-!0-3-(1)' - - -

..(2)FoREIGNINTEI.IIGENCESI.JRVEILIANCEcoURToFREvIEw;cotJRToFREvIEW_The

term ,Foreign Intelligence surveillance coutt oin"uiew' means the court established by

secúon 103(b).".

SEC. 104. APPLICATIONS FOR COURT ORDERS'

SectionlMoftheForeignlntelligencesurveillanceActoflgTS(50U'S.c.1804)iS
amended-

(1) in subsection (a).-

(A) by striking paragraphs (2) and (l l);

(B) by redesignating paragraphs (3) through (10) as paragraphs (2) throueh (9)'

resPectivelY;

(C) in paragraph (5), as redesignated by subparagraph (B) of this paragraph' by

striking "deøiled";

@) in paragraph (6)' as redgsiqlated by subparagraph (B) of this paragraph' in the

matter preceding subparagrapn 1a¡-
(i) by striking "Affairs or" and inserting'ffi¿i¡s"'; and

(ii)bystriking"senate--'andinserting"senatg'ortheDeputyDirectorofthe
FederalBureauoflnvestigation,ìiã".ig"ä.¿bythePresidentasacertifying

' official-";

@) in paragraph (7)' as redesiqnaæd by subparagraph @) of this paragraph' by

striking -statJmËnt òr; un¿ inserting "summary statement of';

@ in paragraph (8), as redesignated by subparagraph @) of this paragraph' by

adding "and' at the end; and

(G) in paragraph (9)' as redesignated by subparagraph @) of this paragraph' by

striking': -C' and inserting a period;

(2) bY suiking subsection (b);

(3) by rede.signating subsections (c) through (e) as subsections (b) through (d)'

resPectivelY; and

(4)inparagraph(tXA)ofsubsection(d),asredesign*Fuvparagraph(3)ofthis
subsection, by striking "or the Di¡ecto, oiÑution¿ lnlæltigence" and inserting "the Director

of National lntelligence, or the Director of the central lntelligence Agency"'

SEC. 105. ßSUANCE OF AN ORDER'
26

I 6/i3Æooe
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Sectionl05oftheForeignlntelligencesurveillanceActoflgTs(50U.S.c.1805)is
amended-

(1) in subsection (a)-
(A) bY stiking Paragaph (1); and

@) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4)'

resPectivelY;

(2) in subsection O), by stiking *(aX3)- and inserting "(aX2)";

(3) in subsection (cXl)-
(A) in subparagraPh (D)' by adding "and" at the end;

@) in subparagraph (E)' by striking "; and" and inserting a period; and

(C) bY striking subParagraPh (F¡;

(4) bY sriking subsection (d);

(5) by redesignating subsections (e) ttrough (i) as subsections (d) through (h)'

resPectivelY;

(6)byamendingsubsection(e)'asredesignæedbyparagraph(5)ofthissection'toread
as follows:

*(eXl)NorwithstandinganlojhernrgvisiliÎI'hi.title,theAtomeyGeneralmayauthorize

the emergency emptoymJnt oi electronic surveillance if the Attorney General-

"(A) reasonably determines that an emergency sinlatign eljsts with respect to the

employment or ar"ïo"i"-ru-eillance to odøn ro."ign intelliggnle information before an

order authori"itg ttäñ'tu*ãil*"" "* 
with due diligence be obtained;

..@) reasonabt v,4qaryl9s_tÞ3r_tr_rgJegluj4 Þ¡s-il þ-rsg pg9499 -of 3q =o1de¡ 
gg{e-r-t!i-s - - -

titte to apProve su"tr éiecttõniõ iurveillance exists;

..(C)informs,eitherpersonallyorttrro}Bhadesignee,.ajudgehavingjurisdictionunder

secrion to¡ at .tre äJeäîu"[^iro"ri"utiõi trtJ tri" decisionias been made to employ

"a"tg"tt"y 
electronic surveillance; and

..@)makesanapplicationinaccord¿ncewiththistitletoajudgehavingjurisdiction]

under section 103 as soon as practicable, uui oot lut", than 7 days after the Aftorney General

authorizes such surveillance'

*(2)IftheAttorneyGeneralauthorizestheglergencvemqloryteltofelectronicsurveillance

under paragraph trl, tnJää*"v ð"r"or srr¿r r"q"uir" trtat ihe minimization procedures

required by this dtl" f- tdiJ;;;t of a judicial order be followed'

*(3) In the absence of ajudicial order approving such electronic surveillance, the surveillance

sha[ ærminaæ *t "" 
,r,"îüJrtn",i;;;rch, ir ouiJnä, 

",rten 
the application for the order is

denied, or after U,, 
"*pìätion 

oii ¿"y* t"* tft""-ti"t" oi authorizatiõn Uy n" Attorney General'

whichever is earliest'

*(4)Adenialoftheapplicationmadeunderthissubsectionmaybereviewedasprovidedin

section 103.

n

Ddet¿d: 3/1¡t2008

Ddened: 3/13f2008

I gtszoo&
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1..(5)Intheeventthatsuchapplication.for"pp''y"lisdenie4o.rìnanyothercasewherethe
2 elecrronic surveittariärìá*iï!"¿ ""dno 

oiåer is issued appmving the surveillance' no

¡ informæion o¡ttirrelo. "tiä"*t 
¿"tr""d fr";;;; sotueittuo"" snal ¡e received in evidence or

¿ otherwise disclosed in any trial, hearing, "t;d;;;;;;;c 
i1.-or-blfore anv court' grand jury'

5 departmeor, om"", ön"y, regulatorv b"¿v, r"gii"ri"" *rñ*itt"", or other authority of the

6 unired srares, a r*ä, ;ôitrïJrrúai"iriår ri"rärl;il*r"t*ation concernins anv united

7 stares person *"rää#'r-*¡ ,"*"iu*ääjfit*qtently be used or disclosed in any'

8 orher **n", uy råîJ;fi;* o, 
"rptoy"", 

ltnoot n" consent of such person' except with

e rhe approval "f 
ûr"î;;;;vê*"*r ir trr" iîrää"t¡* io¿i"tt"t a th¡eat of death or serious

10 boditY harm to any Person'

11..(6)TheAtforneyGeneralshallassesscompliancewiththerequirementsofparag¡aph(5).'';
t2 and
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(7) by adding at the end the following:

..(i)InanycaseinwhichtheGovernmentmakesanappticaqio¡tgljudeeunderthistitleto

conducr elecrronic ,*"iU*"t involving "o*t'åä'ioït 
*a tf'"¡uAg"-Ëants such application'

upon rhe rcquest of rhe #iä*; ¡-ra'g" ,hdlä;*"i;;; 'tt":itt-íaiátion 
and use of pen

reeisters and trap *¿ o"ããî"îiä'ä¿ ã4""t 'Ëñ;il-; 
of Út" inrottation set forth in

*õtion 402(dX2).".

SEC. 106. USE OF INFORMATION'

Subsection(i)ofsection106ofrlpForeigllntelligence.surveillanceáctof1978(8U.S.c.
1g06) is amended by striking "radio **urri".rionf and inserting "communication"'

SEC. 107. AMENDMENTS FOR PITYSICAL SEARCHES'

(a)Applications.---Section303oftheForeigrlntelligenceSurveillanceActoflgTS(50
u.S.C. igz¡) is amended-

25 (1) in subsection (a)-
(A) bY striking ParagraPh (2);

(B) by redesignating paragraphs (3) through (9) as paragraphs (2) through (8)'

resPectivelY;

(C) in paragraph (2), as redesigrrated by subparagraph @) of this paragraph' by

striking "detailed';

@) in paragraph (3XC), as redesignated.by subparagraph (B) of this paragraph' by

insäáü or it uitot tò ue" uefore "owned"; and

@) in paragraph (6), as redesigrrated by subparagraph @) of this paragraph' in the

*"tt"t pt"""¿ing subparagraph (A)-

(i) by striking "Affairs ot'' and inserting "Affai¡s""' and

(ii) by sniking "senate-" and inserting "senate' or the-Deputy Director of the

Federal Bureau æ-:"äuiætoo, ir ¿"rignãtø by the President as a certifying

official-"; and

(2) in subsection (dXlXA)' by striking 
ï;*" 

Director of Nationat Inælligence" and

6i/1 312008.
6:16 PM
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inserting "the Director of National Intelligence, or the Diréctor of the central Intelligence

Agency''.

(b)orders._-Section304oftheForeignlntelligenceSurveillanceActoflgTS(50U.s.C.
1824) is amended-

(1) in subsection (a)-
(A) bY sriking ParagraPh (1); and

@) by redesignating paragraphs (2) through (5) as paragraphs (1) th¡ough (4)'

resPectivelY; and

(2) by amending subsection (e) to read as follows:

.leXl)Notrvithsøndingan{otherprovision,ofthistitle,theAttomeyGeneralmayauthorize

the emergency "-proyt"it 
oi" pttysicd sea¡ch if the Attorney General-'

..(A)reasonablydeterminestlratan.elersencysituationexistswithrespecttothe

employmenr,r " 
pr,vJl"fr""*tt to outrin Foåign int"ttig"n"" information before an order

authorizing.t"n iiiti"¿ search can with due diligence be obtained;

..@)reasonablvdeterminesF,rF'factualbasisforissuanceofanorderunderthistitle

to uppt-* such physical sea¡ch exists;

"(C)informs,eitherpersonallyorthrou8hadesignee'ajudge'oftheForeignlntelligence
Surveinance Cr* ; dñ;;;"T r*h uotñotirutioñ that tne decision has been made to

employ an emergency physical search; and

..@)makesanapp|icationinaccordancewiththistitletoajudgeoftheForeign

Intelligence Suweiilance Court as ,*n 
", 

p-"ticable, but oof*or" than 7 days after the

eoo-"ity General authorizes such physical search'

..(2)IftheAttorneyGeneralauthorizestheemergency"Tplo{'"Ttofaphysicalsea¡chunder

paragraph (l), the Aroinä'c"[ä 
"hr1 

*qoit" tlíJ*t" -i"i-i""tioo procedures required by

îrii, ãrrË roì tr,e issuance or 
"¡oai"i"t 

order be followed'

.,(3) In the absence of a judicial ordrcr approving such physical.search' the physical sea¡ch shall

terminate when the i"f;;dd;;ougnt is'o:Uø'neã, *f'"ti tfítt application for the order is denied'

or afterrhe "*pir"tionîiîd"t; 
lo,i tn" ti*"ãf uutttoti,ttionby n" Attornev General'

whichever is earliest'

.(4)Adenialoftheapplicationmadeunderthissubsectionmaybereviewedasprovidedin

section 103.

*(5XA)Intheeventthatsuchapplicltiolforappmvalis.denied,orinanyothercasewherethe

ohvsical search is ,",,,i"'rrcd;ì nä or¿eris issuä approving the physical search' no

iiormation outui".¿J, 
""iJ"o." 

derived from s,tctt prtyti"¡ t""t"tt shall be received in

evidence or otherwise"åil"i"rã i" any Eial,learinc, or gttre¡-nrgceeding in or before any courL

grand jury, a"partmeliãfú,;c"*í' *c."l1"ty;;y' tegisl'æive commiÉee' or other authority

of the united so,"r, äiäil, ãtËiitió"r .iu¿i"irion ttrereof, and no information concermng any

United States person acquired from such pnytrcJ t""t"tt shall subsequently be used or disclosed

in any othenn*"' ty Êø"ø officers or 9-md9V9es 
*i$o"l t|r: ":1** 

of such person' except

with the approval 
"f 

il"';;;";.ä;;;J iilË" information indicates a th¡eat of death or serious

32
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I Tå#I_ÏJä:L shau assess compriance with the requirements of subparagraph

i 
t"äi""nforming 

Amendments-The Foreign Inte'igence surveillance Act of 1978 (50 u's'c'

5 1801 et seq.) is amended-

6 (1) in section 304(aX4)' ""'-9tr9:igled 
by subsecúon (b) of this section' by striking

7 *30:!(axzlçgli; anã iitàtti"g "303(aX6XE)"; and

BQ)insection305ßX2)'bystriking*303(aX7)"andinserting"303(aX6)"'

s SEC. 10S. AMENDMENTS FOR EMERGENCY PEN

10 REGISTERS AND TRAP AND TRACE DEVTCES:

llsection403oftheForeignlntelligencesurveillanceActoflgTS(50U.S.c.1843)is
12 amended-

13 (1) in subsection (a)(2)' by striking "4S hours" and inserting'? days"; and

t4 (2) in subsection (cXlXC)' by striking "48 hours" and inserting '"1 days" '

15SEC.l0g.FOREIGNINTELLIGENCESURVEILLANCE
16 COURT.
L7 (a) Designation of Judges'-SuU¡e9!9L(a) of section lT T-|"-"*"ign 

Inælligence

18 surve'lance oo "îìöîä"ö 
u-sc r'03)îs amended by inserting "ar lást''before "seven of

; ,ft"Ù"i"¿ Søæs judicial circuits'l'

20 (b) En Banc AuthoritY'-

2I(1)INceNRAl.-Jubsection(a)ofsectionl03oftheForeigrrlnteltigenceSurveillance
22 Act of 197a,ääenïläïv,'u,àó.i"' ("i;iü'i- section, is further amended_

23 (A) by inserting "(1)" after "(a)'; and

24 (B) uV adding at the end the following new paragraphl-''^""' 
^r rrñntl the reouesl'it I *(2XA) #;; **ished under this subsection'eq 1t! egi'ni*TåäTr

26 of the Govern*"" f" *V pro"*¿ing-:::j*" under section 501(t

z7 | section ?02(h)' mavJreld-qÞ,qr'"s"{T9d*å;:1',*-:+;'"E'qqs$st4-b-v-rr-n-aioiJvg!!hp- 
- -

27 | seCtiOn /uz( n l' nlay¿rlulu- 1 l':='j'-Þ------: - - - -: ãtion mat-
lå ' joag"t that consti¡rte such court upon a oe 

r uniformity of the court's

zg "(i) en banc consideration is necessary to secure or maintair

6/13/2008,
6:f 6 PM

30 decisions; or

31 "(ii) the proceeding involves a question of exceptional importance'

32"(B)AnyauthoritygrantedbyttrisActtoajudge-ofthe":*-::Plith"dunderthissubsection
33 may be exercisø ffi;;;J;" wd;;åising such authoritv' the court en banc shall

34 comply *irl, *v ä,iiää'"î"ä,¡r, ¡,ct on the exerciie of such authority'

35 '(C) For PurPoses of this paragraph'.the court en banc shall consi$ of all judges who

36 constitute the 
""*L"tt¡ütti"¿ 

u-n¿år ttris subsection"''

30
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(2)CoNFoRMINGAMENDMExTs.-TheForeignlntelligenceSurveillanceActofl9TSis
further amended-

(A)insubsection(a)ofsection-l03'asamendedbythissubsection'byinserting
..(except when sitting en banc una", pffit 

- 

QD"'^t "r 
"no judge designated under

this subsection"; and

@) in section 302(c) (50 U'S'C-' 1822(c))' by inserting "(except when sitting en

banc¡" after "except that nojudge"'

(c) Stay or Modification During an AUqSf'-section 103 of the Foreign Intelligence

suJ"iliÃ"" Act of 1978 (50 U'S'C' 1803) is amended-

(1) by redesignating subsection (Ð as subsection (g); and

(2) by inserting after subsection (e) the following new subsection:

"(Ð(1) A judge of the court established under subsection (a)' the court established under

subsecrion (b) or a ju¿eeîfî"i"r"n, o, n" supî"ioJðã*iái g¡-y¡"ted states or a justice of

thæ cou¡t, may, in "Jä;;;i6]h; 
.t", or ü"i, respective courts,€nter a stay of an order or

an order modifying "rä;;i,h;** 
*"¡riJiä onä"ttuut""tion (a) or the court established

under subsection o) ;;J;d"t any title or mir n"q while the court established under

subsection (a) c.on¿ucts a 
'"h"u'ing' 

;ftfp -.æn"JiJp""¿i"g 
to the couf established under

subsection (b), or wnirå ä pîä'i* îr *ni"*ti ffiilffiil thã supreme court of the united
"Sã"t, 

"t 
Ooting the pendôncy of any review by that court'

"(2) The authority described in paragraph (1) shall apply to an order entered under any

provision of this AcL"'

(d)AuthorityofForeigrrlrrtelligencesurveillanceCoun-sectionl03oftheForeign
rnteuigence surve¡lancli,äü'iöiîîsö ü¡.-¿:iïß),; amended bv this Act' is amended bv

addinf at the end the following:

Hcfrd:3V1412008

M:3/13/2008

6/13200&
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oeleæd:'TbXt)

DeNetrd: consid¡¡ed

Deleæd: Forcþ htclligerice
Suvcillîncê Cdrt

È€tÊd: cort

De{eted: Co¡rr

OUa*"¿t .(2) ln thb 6ub6€ction'--ttE

Erms'Forcign InrÊlligcD€c SurvciUsnæ

Co|rft' and 'Coú' mean üe c¡ÙÍ

established bY subceuion (a)'T



3äîE HHf'Ëß'ËËJBo3'xML

Surveillance Program )'
1l
'l'l
il
6l
7l
'lel,l
ttl
L2 lßl
14 

I*l
16 

I
L7 ltrl
ol
20 

Ittl
22 

1Bl
,ol
2sI
26 

1

27 
1

28

29

30

31

32

33

34
35

36

37

38

39

40

(2) COOPERATION AND COORDINATION.-

paragraPh (1 ) shall-

6/1312o0q _ -
6:16 PM

such element.



71
8

9

10

TL

L2

L3

L4

15

16

L7

18
19

20
2L

22

23

24

75

26

27

28

29

30

31

32.

33

34

35

36

37

38

B:#EH5,l*Ë,ËËËi8r¡35.xML

SEC.

(r)Foneranpowpn.---s:P'ffgf l^lf?:f,ìï*:"lig*t"'ïTÏ-t:]::
t'liàilt".i"i"ì"i"iòìsiiõÚ's'c'ióor(alisamen¿ed-' ffi*'"q,$#åffi#t"

'ingn'åtio¡¡ tenor¡sm"'

l0l is amended-

5J
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Oa¡a,æ¿t h subParagrdph (C)' bY

suiling'ol- atthe end¡ a¡ttil

Delelted: 
.(E) ðg¡ges in ¡he

ñ;J-"t fui""tln oJ çeaPons of

msss destfucùott' of acliviues E . ,- -..dJ&or.Ìø "r 
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international terrorism, or the intemational proliferaúon of weapons of mass destruction"'

(4)wEAPoNoFMAsSDEsTRUcTIoN.-suchsectionl0lisamendedbyac]dingattheen{-
the followinq ng'w-suÞÊgçli eli

"(p) 'Weapon of mass destnrction' means-

*(l) any explosive. incendiarv. or poison saEd.e]¡i-c9¡þ4tjs-inlen!-e{-ot Es-t¡g-cgpù1.ty- -': '
to cause a mass casualt-v incident;

"(2) nyweapon that is desigrred o¡ ilerrfd to cause death or serious bodily injury to a

,iqn;n"unt nu*t 
". 

otlî"åã.;-, ;i;;gh tr," retÃ", dissemination, or impact of toxic or

pißooout chemicals or their precursors;

"(3) any weaPon invorving a biorocrclf-ç¡,11^T:'i::::it:!ffiä:fffitr defined

"(4) any weaPon that is

6/f3/200& __
6:16 PM
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Deieted: d6Eudive

t|ed€ted: dæsibed in sætion -
921(aX4XA) of titte l8' United states

Code,

O"l"t"¡t <tath o¡ ssious bodly injuy

!o a sigoiñcut numb€r of

oeleted: ;

Deleted¡ oreleas¿

Deleted: at

Deleted: level dægercÙs ¡o human

life.",

þ) Use of Information'-

(1)INGENERAL.--Section106ßX1XB)oftheForeignlntelligenceSurveillanceActof
I 97 I (50 u. s.c. I E06-õ)ööiî .iáiaø u y strinn! *sabota. ge. o1 i ntemational

Errorism,, and inserting 
..sabotage, in*-æiulJJËt-ätt, or thã inærnational proliferation

of weaPons of mass destruction"'

(2)Pgvsrc¡lsEARcHEs.-Section305ft)(1)@)ofsuchAct(50U.S.C.1825(kXlXB))is
amended by 

'EiHdìi'tb"t"g" 
- intt-"tionJterrorism" and inserting "sabotage'

international,,,o¡3o'ìîJrËint"*"tioo¿ iro[ferarion of weapons of mass destruction"'

(c)TechnicalandConformingAmendmenL--Section30l(1)oftheForeignlntelligence
surveiltance e"t ot rgzg i;'óï."s.ð. iszrtrl) is amended by inserting "weapo¡\-of mass- - - - -

destnrction*'l4gÆIgå --'-tl

IrrLEr=-e-Be$Ç$=eIl-1?&EL-Eg*?Yç'EOi',NNU¡TTCATION SSRVTCB PROVIDERS

SEC.2O1. DEM\]TIONS.
In this title:

(1)AssrsrnNce.-Theterm..assistance,,meanstheprovisionof,ortheprovisionof
accessto,information(includingcommunrcationcontents,communicationsrecords,or
other information relating to a cusromer "t;;;il;;ation), 

facilities, or another form of

assistance.

(2) CoxreNTs'-The term "contents" has the meaning gt"T +lt"* in section 101(n)

of the Foreign lot"ffü"n""îut"eillance Act of 1978 (50 U'S'C' 1801(n))'

(3)covEREDcIvILAcTloN.--:Iheterm..coveredcivilaction''meansacivilactionfiled
34

Del€ied: ''w€âPon

Odeæd:'

Ddeted: ''person"1.

K'Ëii,ffiiål.ffi'H*t
tråîfl'H'frt;"fisåi'Ë*"

ilï#,#*iffi,y¿tîiii"e'
703":8ndl

:i';,i#'*-'mi$id,'",""9'
70r'.f
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25

in aFederal or State court that--

(A) alleges that an electronic commu-ll3dm sewice provider furnished assistance

to unã"*ãnt of the intelligence communify and

@) seeks monetary or ottre¡ relief from the electronic communicalion service

pronialt t"fæ"n to the provision of such assistance'

14) ELEgTRoNIc coMMuNIcATIoN sERvIcE PRovIDER'-The term "electronic

coàmunication service providef ' means-

(A) a telecommunications ca¡rier' asthat term is defined in section 3 of the

Communications Act of 1934 (4? U'S'C' 153);

(B)aproviderofanelectroniccommunicationservice,asthattermisdefinedin
toùán ästo ot title t8' united States code;

(C)aproviderofaremotecomputingservice'asthattermisdefinedinsection2Tll
of titi" t-g, Unite¿ States Code;

(D)anyothercommunicationserviceproviderwhohasaccesstowireorelectronic
communications either as such communt"tion' a¡e transmitted or is such

communications are storedi

(E) a pa¡ent' subsidiary' affiliate' successor' or assignee of an entity described in

,uÈputagraPtt (Ð, (B), (C)' or (D); or

.(F)anofficer,employee,oragentofanentitydescribedinsubparagraph(A)'(B)'
(C), (D), or (E)'

(5)EtEli,El.¡ToFTI{EINTEIIIGENCEcoMMtINITY-_Theterm..elementoftheinælligence
communiry,, -"-. äJràil*f ,h" i"rdti;;;;ommunitv r-pïi|"d in or designated

under section 3(Ð "îtËÑ;;J 
s""*itv '¡"¡ot Pn (50 U'S'c' ¿lola(4))'

SEC. 202. LIMTATIONS ON CTVIL ACTIONS FOR

ELECTRONIC ôóI,ß'TUNICATION SERV.TCE PROVIDERS'

(a) Limitations.-
(1)IxceNenru-._Notwithstandinganyotherpnovisionoflaw.,acoveredcivilaction

shall not lie or be ;J;ää ,;" F;erai #üä;o[| *¿ trt¡i be promptlv dismissed' if

,tt" eoo-"y General certifies to the court that-

(A)theassistanceallegedtohavebeenprovidedbytheelectroniccommunication
service Prbvider was-

(i)inconnectionwithaninælligenceactivityinvolvingcommunicationsthat
was-

(! authorized by the President during the period beginning on September

I l,;ö;;J 
"naing 

oo JanuarY 17 
'2CÆ7; 

and

(tr)desigrredþdetecJorPreventaterrorist¿ttack,oractivitiesin
preparæion for a terronst attick' against the United States; and

(ii)describedinawriüenrequestordirectivefromtheAttomeyGeneralorthe
35

6i/13¡200&
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headofanelementoftheintelligencecommunity(orthe.deputyofsuchperson)
to the elecr¡onic communi*tion ,"ii"" pãnia"í indicating that the activity

was-
(! authorized by the President; and

(II¡ determined to be lawful; or

(B)theelectroniccommunicationsewiceproviderdidnotprovidethealleged
assistance'

(2)REVIEW.-Acertificationmadepursuanttoparagraph(t)shallbesubjecttorevlgw
UYi 

"ourt 
for abuse of discretion'

(b)ReviewofCertifications._IftheAttorneyGeneralfilesadeclarationundersectionlT46
of title 2g, united states cooe, thar disclosure.i;;il;rion qa{9 pursuant to subsection (a)

would harm the nationJ t*"ã'v "f 
*fte United States' the court shall-

(1) review such certiñcation in camera and ex parte; and

(2)limitanypublicdisclosureconcerningsuchcertification,includinganypublicorder
following such an ex pafte review, :o 

a statem#rrtJrrt" conditions-of subsection (a) have

been mer, wittrout disõlosing the ruUprt"eop;;;;ît*'i"t (aXl) that is the basis for the

certification.

(c)Nondelegation._TheauthorityanddutiesoftheAttorneyGeneralunderthissectionshall
be perrormed uy n" anoä"] ää"i¡G Lndd;;;tc"íeral¡ or adesignee ina position

nof lo*"r than the Deputy Attorney uenerar'

(d)CivilActionsinstatecoufi-AcoveredcivilactionthatisbroughtinaStaæcouftshall
be deemed to arise rrn¿"Iñ"-ðåìrti¡¡ùon un¿ f"*s of tfreUnited States and shall be removable

;;d;;,i"t 1441 of title 28' Unit€d States Code'

(e)RuleofConstn¡ction.-Nothinginthis.sectionmaybeconstrued.totimitanyotherwise
available immunity, ptiä;' ;;ã;i;*" under any other provision of law'

(Ð Effective Date and epnfcatign'-|i:-1ï'i* shall apply to any covered civil action that is

dáñ;;-"t filed after ttre^¿aæ of enactnent of this Act'

SEC. 203. PROCEDURES FOR IMPLEMENTING

STATUTORY NET'ENSES I.]NDER TTIE FOREIGN

INTELLIGENõE SUNVBruANCE ACT OF 1978'

TheForeignlntelligenceSurveillanceAcloflgTs(50U.S.ç.1801etseq.),asamendedby
secrion 101, is turther;;"d"d bfuding after title Vtr the following new title:

.,TITLEVItr-PROTECTIONOFPERSONSASSISTING

TI{E GOVERNMENT

36
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"(1) AssIsrANcE--The term 'assistance' means tne nrovi1113f,llfle Orovision ot

access to, information (;;l"dilg;;munication contents' communications records' or

other information relating to a customer o' 
"o*toni"u'ion)' 

facilities' or another form of

assistance.

'(2) ATToRNEY GENERAL'-The term 'Attorney General' has the meaning give that term

in section 101(g)-

"(3)Conrexrs.-Theterm'contents'hasthemeaninggiventhatterminsectionlol(n)'

"(4) El-ncrnoNlc coMMUNIcATIoN sERvIcE PRovIDERrThe term'electronic

com'munication service provider' means-

"(A) a telecommunications ca¡rier' as that term is defined in section 3 of the

CoÀmunications Act of 1934 (47 U'S'C' 153);

"@) a provider of electronic communication servic'e' as that ærm is defined in

,"",ioí ZitO of titte 18, United Staæs Code;

"(C) a provider of a remote computing service' as that ærm is def,rned in section

zztì órtiïe 18, United Staæs Code;

..(D)anyothercorrmunicarionservicepJoviderwhohasaccesstowireorelectronic

communications either as such communications a¡e transmitted or as such

communications are stored;

"@)aparent'subsidiary'affiliare'successor'orassigneeofanentitydescribedin
sutiaragraPn (A), (B)' (C)' or (D); or

..(Ðmofficer,employee,oragentofanentirydescribedinsubparagraph(A)'(B)'

(C), (D), or (E)'

..(5)ELEIVÍENToFTHEINTELLIGENCECoMMI'JNITY._Theterm.elementoftheinæIligence

community, ."uo, *ît""ä"* ;i dr" int€nige;;åmmunity "* 
tfT^il"d or designated

under section 3(4) 
"f 

il;î;""¿ S**itv Ãctof 1947 (50U'S'C' 4o1d4))'

"(6) PERsoN.-The term 'person' means-

"(A) an electronic communication service provider; or

"@) a landlord, custodian' or other Prson who may be authorized or required to

furnish assistance Pursuant to-
..(i)anorderofthecourtestablishedundersectionl03(a)directingsuch

assistance;
. L(ii) a certificarion in writing under section 251l(2XaXiÐ@) or 2709(b) of titte

18' United States Code; or

7

8

9

10

11

L2

13

t4
15

16

L7

18

t9
20

2L
22

23

24
E
26

27

2A

29

30
31

32
33

34
3sl
36

37

38

39

"(iii)adirectiveunder'î4""i9?("Ìql'-toi:j?'ff-':*X[îJ:1r#åï*"*"(iii) adrecuve ulruer.ùwuv¡¡ ¡v-\E/\ ¡" - 
rt* n"tof 2008 or 702(h)r_

me ¿aíe of the enactment of the FISA Amendmer

-(7)sr^rE.-rheterm'srate"*3'jl^s"i':i,*l*i"îHîäiî""j,îifi i¡*:,..(Z) S'r¡m---The term -ùtaw r[ø¡¡ù q'r "ïfi;in;¡ any tenirory or possession of
Cràá""*.¿th of PuertoRico' theDSri¡t-ll?j-..*,,*,^^mmission. 

or otherbodyi:iiääffi ;#lïåT#"iiírääî'pîu'"""r"v''Hiî:,1'orotherbodvthe umteo ùr.r¡is' dru "'' 
a-rä*"ì'" "om-úni*tion 

service provider'
authorized to regulate an

37
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..SEC. 802. PROCEDURES FOR IMPLEMENTING

STATUTORY DEFENSES.

"(a) Requirement for Certification'-
..(1)INceNener.._Notwithstandinganyotherprovisionoflaw,nocivilactionmaylieor

bemaintainedinaFederalorState"ou*ug"in,,"nypersonforprovidingassistancetoan
element of rhe inælligence community, -iìft"ff be pìomptty dismissed' if the Attorney

General certifies to the court that-

"(A) any assistance by thu! P:T9n 
was Provided pursuant to an order of the court

establishedundersectionl03(a)directingsuchassistance.'

"(B) any assistance by that persglyT provided pursüTti9 a certification in writing

under section zs r riäiötülBt or z7o9(ui of title 1-8' united st¿tes code;

"(c) any assistance bv that oe¡o1^*Î l1?Ïd,*o-5iÏ*"^î$ åïJ#ä"(C) any assistancely lnal psrÙuu t'.f*" 
the daæ of the enactment of

,*iãít ióXaX4), l05B(e), ut¡ "¡""t-?l1l *'.^.,-^ .,,^r, acsierânc€: orsecuons tu¿\.''\î'" '*"1" tr zoos' or 702(h\directin-g-sy9!t 9Ðsjs-terlqgi 9r- - -
theFISA Amendments '¿

"(D) the person did not provide the alleged assistance'

"(2) REvrEw.-A certification made pursuant to paragraph (1) shall be subject to review

by a court for abuse ofdiscretion'

..(b)LimitationsonDisclosure.-IftheAttorneyGeneralfrlesadeclarationundersection

1746 of title 2g, uniæd sä,ã, co¿", that disclosure of a certification made pursuant to

subsection (a) would h#;h" 
""ù"ir"l 

security oitt" unitt¿ States, the court shall-

"(l) review such certification in camera and ex parte; and

..(2)limitanypublicdisclosurecoricerningsuchcertification,.includinganypublicorder

following such an ex parte rwiew, to a staþå;;;;h",,1t" conditions.of subsection (a) have

been met, without disðtosing the .oUp*gruiñ;i;"bt*ti"" (aXl) that is the basis for the

certification.

"(c) Removal.-A civil action against a person for providing assistance to an element of the

intelligence community th"t Ir Ui""gt r in u st"t" **i tttn uJ¿o*ed to a¡ise under the

consrirution and laws.üiåÜJ,ä-ià", -¿ rnãir u" removaute under section 1441 0f title 28'

United States Code'

..(-d)RelationshiPtootherl¿ws._Nothinginthissectionmaybeconstruedtolimitany

otherwise available lr-rJiv, pi"il"g", or ¿ãr"nr" under any other provision of law'

..(e)Applicability.-Thissectionshallapply-toacivilactionpendingonorfiledafterthedate

"f 
;;;d;;or*t"Ftse Amendments Act of 2ü)8'"'

SEC.204.PREEMPTIONoFSTATEINVESTIGATIONS.
TittevllloftheForeignlntelligencesurveillanceAct(50U.S.C..180letseQ.),asaddedby

section 203 of this 
";:ä;ätäïy 

;ditc at the end the following new section:

38
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*(a) In General.-No State shalt have authority to-
..(1)conductaninvestigationintg.anelectroniccommunicationserviceProvider'salleged

usriituo"" to an element Jf ttt" int"llig"nce community;

..(2)requirethroughregulationorany.othermeansthedisclosureofinformationaboutan

electronic communiõation service provider's alleged assistance to an element of the

intelligence communitY;

..(3)imposeanyadministrativesanctiononanelectroniccommunicationserviceprovider

forassistancetoanelementoftheinætligencecommunity;or
..(4)commenceormaintainacivilactionorotherproceedingtoenforcearequirement

that an electronic iommunication service pt""iã"t disclose infõrmation concerning alleged

^rir*""toanelementoftheintelligencecommunity'.,(b) Suits by the united states.-The united States may bring suit to enforce the provisions of

this section.
*(c) Jurisdiction.-The district coufs of the united states shall have jurisdiction ovef any clvrl

action brought Uy tt e Uätø States to enforce the provisions of this section'

..(d) Apptication.-This section shall apply to any investigation, actión, or procerding that is

pending on or filed after the date of enactrnent of tÉ HSA Amendments Act of 2008.'''

18 SEC. 205. TECHNICAL AMENDMENTS.

lgThetableofcontentsinthefirstsectionoftheForeignlntelligenceSurveillanceActofl9TS
20 (50 u.s.c. 1801 et seq.), as amended by ;;;; ioroi is turthér amended bv adding at the end

2t the following:

22.,TTTLEVItr-PROTECTIONOFPERSONSASSISTING
2J TTIE GOVERNMENT
24 "Sec.80l.Definitions'

25 "Sec.802.Procedures for implementing statutory defenses'

26 "Sec.803-PreemPtion'"'

27 TITLE M-_OTIIER PROVISIONS

28 SEC. 301. SEVERABILITY.
?glfanyprovisidnofthisAct'anya¡nendmentmadebythisAct'ortheapplicationthereofto
30 any person o, "ir"oärt-"o 

i, n"r¿ inn¿i¿, tne varidity of the remainder of the AcÇ any such

31 amendments, and of the application of ruJn p,oniJont to ottt"t persons and circumstances shall

32 notbe affected therebY'

33

34
35

39
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certification-
(i) made bv the Atf'orney General:

€lIB4ryqqLo¡¡-P-R9ç-EPgBE:s-ço-ry9E-RNllG-.rl{ETARGEnNG 
oF uNtrED ST4TEF-P-EBqoNS- - - "

ovERsEAs.-Any auttrorization i"-effedõntfte-¿uie ofánãõtm,roi óf tniJÃcrooder section

2.5 of Executive order 12333 to intentionally taryet a united States person reasonably

believed to be located outside the United Staæs shall remain in effect' and shall constitute a

sufftcientbasis tor con¿ucting such an acquisition targeting aUnited States person located

outside the United Staæs until the earlier of-
(A) the daæ that authorization expires; or

(B)thedaæthatisg0daysafterthedaæoftheenactmentofthisAct.
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(d) Termination of AuthoritY.-

(1) IN GENERAL.-Except ¿ts provided in paragraph (2), the amendments made by

subsections (a)(2), (b), and (c) shall ce¿Ise to have effect on December 31' 2OI3'

(2) Co¡¡-r¡runrc Appt-rcABrr,rry.-section 703(gX3) of the Foreign Intelligence

Surveillance Act of 1978 (as amended by subsection (a)) shall remain in effect with

respect to any directive issued pursuant to section 703(Ð of that Act (as so

arnended) foi information, facilities, or assistance provided during the period such

directive was or is in effect. Section 7M(e) of the Foreign Intelligence Su¡veillance

Act of 19ZB (as amended by subsection (a)) shall remain in effect with respect to an

order or request for emergency assistance under that section. The use of information

acquired bi * acquisition conducted under section 703 of that Act (as so amended)

shalt continue to be governed by the provisions of section 707 of that Act (as so

amended).

3 I lg I 2OOA 12:34rOO Pl¡l

Page24z [2I Ddæd

(as defined in section

3.lt4|2OOA 12:53:OO PM

101(Ð, regardless of the limitation of section 701)

Page4l: [3I D€{d ams

AtmronzenoNs AND DIRECTTvES IN EFFECT--

3|LU2Oß 12:34:OO PItl

(A) AU¡TOxIZ¡UO¡IS AND DIRECTIVFS IN EFFECT ON DATE oF ENACTMENT.-

Notwit¡standing any otherprovision of this Act or of the Foreign Intelligence

Surveillance Act of 1978, any authorization or di¡ective in effect on the date of
the enactment of this Act issued pursuant to the Protect America Act of 2OO7,

or any amendment made by that Act, shall remain in effect until the date of
expiration of such authorization or directive. Any such authorization or

directive shall be governed by the applicable provisions of the Protect Amêrica

Act of 2ffi7 (lzlstat, 552), and the amendment made by that Act" and, except

as provided in paragraph (4) of this subsection, any acquisition pursuant to such

authorization or directive shall be deemed not to cotistitute electronic

surveillance (as that term is defrned in section 101(Ð of the Foreigu Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801(Ð), as construed in accordance with

section 1054 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

1805a).

@) A1ryTOR¿ATIONS AND DIRESTIVES IN EFFECT oN DECEMBER 31, 2013.-
Any authorization or directive issued under titte Vtr of the Foreign Intelligence

Surveillance Act of 1978, as amended by section 101 of this Act' in effect on

December 31,20!3, shall continue in effectuntil the date of the expiration of
such authorization or directive. Any such authorization or directive shall be

governed by the applicabte provisions of the Foreign Intelligence Surveillance

Ágt of 1978, as so amended" and, except as provided in section 707 of the

Foreign Intelligence Surveillance Act of 1978, as so amended, any acquisition

pursuant to such authorization or directive shall be deemed not to constitute

ãl""nooir surveillance (as that term is defined in section 101(Ð of the Foreign

Intelligence Surveillance Act of 1978, to the extent that such section 101(Ð is



limited by section 701 of the Foreign Inælligence Suweillance Act of 1978, as

so âmended).

(4)

Page4t: I4I lteleted alns 3|ß12AO812:34:OO'PM

Nswon¡sRs.-Nofwithstanding any other provision of this Act or of the Foreign
Intelligence Surveillance Act of 1978-

(A) the government may file an application for an order under the Foreign
Intelligence Surveillance Act of 1978, as in effect on the day before the date of
fhe enactment of the Protect America Act of 2007, except as amended by
sections lO2, L03,104, 105, 106, I07, 108, 109, and 110 of this Act; and

(B) the court established under section 103(a) of the Foreign Intelligence
Surveillance Act of l9l8 shall enter an order granting such an application if the

application meets the requirements of such Act, as in effect on the day before the

date of the enactment of the Protect America Act of 2007 , except as amended by
' sections I02, IO3,104, 105, 106, 107, 108, 109, and 110 of this Act.


