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SECTION. 1- SHORT TITLE; TABI 1E':O-F CONTÞ]! Q'

(a) ShortTitle--This Act may be cited as the "Foreign Inælligence surveillance Act of 1978

eÀen¿ments Act of 200g- or thê ..FLSA Amendments Act of 2008".

(b)TableofContents--ThetableofcontentsforthisActisasfollows:
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Sec. 303. Repeals.

Sec. 304. Iqlr-sr1þ¡-p-t994!,!e-s. - -

TIILE I: -EQNEIGN INTELLIGENCE SURVEfLLANCE

SEC.I0I.ADDITIONALPROCEDURESREGARDING
CERTAIN PERSONS OUTSIDE THE LTNTTED STATES'

(a)IrrGeneral.-TheForeignlntelligenceSurveillanceActoflgTS(50U.S.C.1801etseq.)is
amended-

(1) bY striking title VII; and

(2) by adding after title VI the following new title:

..TITLE VII-ADDMONAL PROCEDURES REGARDING

CERTAIN PERSONS OUTSIDE TI{E I]NTIED STATES

-..SEC. 701 . DEFINITIONS.
-(a) In General.-The teffns 'agent of a forejsn power" 'Attorney General', 'contents"

.electronic surveillancel 
;rãøgn"int"rligence io'foi-"tion', 'foreign power' ' 'minimization

procedures,, 
.person,, .ú"1ú $t"t"r', 

"ãd 
'Uoit"d States person' shêll-have the meanings given

such terms in section l0l , except as specifically provided in this title'

"O) Additional Defi nitions.-
..(l) coNcREssIoNALI]WELLIGENCECOMMTTTEES.-The term 'congressional intelligence

eommittees' means-
*(A) the Select Committee on Intelligence of the Senate; and

..(B)thePermanentselectCommitteeonlntelligenceoftheHouseof

RePresentatives.

"(2) FoREIGN INTELTIGENCE S{JRVEIITANCE coIJRl couRt-The terms 'Foreign

Intelligence Surveiltance Court' and 'Court' mean the court established by section 103(a)'

*(3)FoREIGNINTELLIGENCEstJRvEIIIANcEcoI'JRToFREvIEw;coURToFREVIEw.-The

terms .Foreign rnt"uigetrce surveillance court of Review' and 'court of Review' mean the

court established by section 103(b)'

..(4)EmcrnoNlccoMMUNIcATIoNsERvIcepnovtog'n.---]Theterm.electronic

communication service provider' meane-
..(A)atelecommunicationscarrier,asthattermisdefinedinsection3ofthe

Communications Act of 1934 (47 U'S'C' 153);

"@) a provider of electronic communication service' as that tefm is defined in

section Z5tO of titte 18, Uniæd St¿tes Code;

"(C) a provider of a remote computing service' as that term is defined in section

2711 of title 18, United Staæs Code;

Neted:,103.
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..(D) any other communication service provider who has access to wire or electronic

communiCations either as such communications are tlansmitted or as such

communications are stored; or
..(E) an officer, employee, or agent of an entity described in subparagraph (A), (B)'

(C), or (D).

"(5) ELEMENT OF THE INTELLIGENCE COMMUNmY.-The tefm 'elemenÍ of the intellisence

under section 3(4) of the National Securitv Act of 1947 (50 U.S.C. 401 a(4)).

"(6) lNreu-lcerucEc-o-VYl¡Nlr-v.=Ih9-tqrlq li4þltige¡ge-9o¡r-rgr¡rgi-ty'-ltt¡É"--gtçeqi¡C - - - '
given the rerm in r"cùõñ ¡(+)ã? ttte Nãtion'¿ Security Act of 1947 (50 U.S.C' 4¡la(4)).

-..SEC. 702. PROCEDURES FOR TARGETING CERTAIN
PERSONS OUTSIDE TTIE LINTIED STATES OTHER THAN
LTNTTED STATES PERSONS.

"(a) Authorization.-Notwithstanding any other provision of law, pursuant to an orde¡ issued

in accordance with subsection (iX3) or a determination under subsection (gXlXB)' the Attorney

General and the Director of National tnælligence may authorize jointly, for a period of up to I

year from the effective date of the authorization, the targeting of persons reasonably believed to

6e located outside the United States to acquire foreign intelligence information.

"O) Limitations.-An acquisition authorized under subsection (aF
..(t) may not intentionally target any person known at the time of acquisition to be

located in the United States;

..(2) may not intentionally target a person reasonably believed to be located outside the

United Staæs if the purpose of such acquisition iE!o-tëge! 4pr-ti-cglaf'-þ-oqn-pe-rsp¡-
reasonably believed to be in the United States;

..(3) may not intentionally target a Uniæd States person reasonably believed to be locaæd

outside the Uniæd States;

..(4) may not intentionally acquire any communication as to which the sender and all

intenáed recipiens are known ai the time of the acquisition to be locæed in the United

States; and

..(5) shall be conducted in a manner consistent with the fourth amendment to the

Constitution of the United StatÊs.

"(c) Conduct of Acquisition.-t - -
*11¡ IN ce¡¡eRnr-.-An acquisition authorized under subsection (a) may be conducted

only in accordance with-
"(A) the certification made by the Attorney General and the Director of National - ,'

htelligence required by.subqç$-og-(g)-o-r-a-{qtqqll¡q4io¡-qn-dqpqr4eryPb (!)-(Þ)-o-f- -" ,i,
such subsection; and ,1.',

:G)ttre_tggeliltg g!4 EnjlilqrzÊtlo¡ ¡9qqiç{-þ¡6s¡tþlqc!i-o$- (d}-a!! - - -!-"'
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"(d) Targeting Procedures.-
*(l) 

REOUTREMENT TO ADOFT.-The Attomey General, in consultation with the Director

of National Intelligence, shall adopt targeting piocedlrel thl-Tt.t"Tonably designed to

ensure that any a{uisition authorized uìder subsection (a) is limiæd to targeting persons 
,

reasonably beíieved to be locåted oufside the United States and does not result in the 
I

intentional acquisition of any communícation as to which the sender and all intended i'

recipients are known at the íime of the acquisition to be located in the United States' i
"(2) JuDIctALREvlEw-The procedures required by paragraph (1) shall be subject to 

Í\1' - 9-.-_ -_ --

judicial review pursuant to subsection (i)' I
"(e) Minimization Procedures.- i

-J?)-R4-n!Ð¡ç:;Jh9-Piçc¡9r 

o-r-Nqtiqngl tnle-lliggriT!Þg! 9s-1*+Þ a tral!$sPlo-c-re+- I '
ro.æÑ;te¿"_t4lig6q9_q9trgü"jrJ_pryd-t=r-"$,1t9!þ"l!þ"-eojgqllnpqg4ù:pt4 p'tsggrt- -'
to paragraph (1) are properly implemented

Gl$gptrÞ-sr-o]¡-r-o-S5ÇEÞ=Jhe-$!tqgr-ev-G-e-ng1a! 
qb4legi-d9-tþe-gqiSq[qe-s-@o-Pts- - -':

pursuant to ParagraPh (l) to;.

..(1) REeuREMENrro ADopr-The Attorney General, in consultation *tFI?.Pïïitt ii;,i
orÑufuonJInÞlligence,shalladoptminimizationprocedures%^,LlÏ;

"(A) compliance with the limit¿tions in subsection (b); and

*(B) that an application is filed under section 104 or section 303, if otherwise required

by this Act.

(A)-tþe-ço-ngps-si-o-n4l-i¡1eJlige-n99gqU{rdqç-si3!d------

{B)-qe-Çgqlrrigtq€-s-o¡-tlrç Jr¡Sglary-qf-Èg Þp.$e- gt$gprpqe¡tqtiv-elqqd- $9- - -: -
Senate, _

"(l) IN ceneneu-
"(A) REauIREMeT'rr.--Subject to subparagraph @), if the Attorney General and the

Director of National Intelligence ¿uth9Ê29-qr¡- qc-CgÞltip¡-qn-d9¡ $js- s-ç!ig&-È e- - - - - - -'
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Attorney General and the Director of National Intelligence shall provide to the Foreign

Intellieónce Surveillance Court,-u-n$9r-o-a¡!,-a-ryg!t9q çe¡q!g4tlo-n: qs-{e-s-c!rþ@-1¡-þþ- - - - -

subsection.

"(B) ExcEprroN FoR tMMEptArE AcrloN.-4-tte-4!te1n-"y.-c=.ef4 gqd-qhç-Ðtry!ry- 
""

of Ñation:¡ ntAfigence determine that jqrmediate lcli-og-by tle- 9-oyçryInplt! Ls - - :.= :^: - - '
require{a¡{-ti¡qe--ct-o-e9-not pe¡4!t-$9-iqtgg!9tfc!--eI4g'pl'çl'9lt-tg-sgÞsp9gg-Il (i)Él -*- -
pritr to itéiniiiãti* õfao i"qriiltiilF"-Ãttoããi Cãner¿ and the Director of ì.- -

Nafional Intelligence may authorize the acquisition and shall submit to the Foreign

Inælligence Suñeiilance Court a certification under this subsection as soon as possible

but in no event more than 7 days after such determination is made.

..(2) RequrnevENrs.-A certification made under this subsection shall-

"(A) attest that-
"(i) there are reasonable procedures in Place' which have been ap

,ub.itt"d fo, uooronul to tl'," Fo."i* Int"llin"t't"" su*"illun.u.coutt. ¡ot

determiningthattheacquisitionauthorizedundersubsection(a}-
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..(I) is ørgeæd at persons reasonably believed to be located outside the

United States and such proceduresland-

,"-(rg) ttre-ryi¡jmi4{igq proçgEqr-es- !o-Þe-qqe4-qr!h-{9-spq9! !o- s-upb¡ggqil$-o\- - - ''
..@ meet the definition of minimization procedures under section 101(h)

orsection30l(4).asappropriate;3{{-- -----
"(fI) have been approved by. or submitted fbr anproval bv'!1"-Eo¡gigt-

Inteltigence Surveillance Court;

"(iv) the procedures¡gferr-ed to- in-c-llqsgq (i)'-(!ilaO- (i!!) gry--c9t-ts-iltqgt-yj-t¡ - - -.1 -
ne àquirements of thefourth-am-endmènt to the Constinrtion of the United States:

,'{v)-a-sjgqi!qgltp!{tr0-sg -of $9-apggis$-o4-iq t-o-qbJ44-f91e!gn-gqe-ll-ige-n99

information;

_..(vi) the acquisition involves obtaining the foreign intelligence information

from or with thè assistance of an elect¡onic communication service provider; and

..(vii)theacquisitioncomplieswiththelimitationsinsubsection@);and

*(B) be supporte{ as appropriate, by the affrdavit of any appropriate ofñcial in the

area of national securitY who is-
..(i) appointed by the Presiden! by and with the consent of the Senate; or
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"(ii) the head of an element of the intelligence community; and

"(C) include;,
..(i) an effective date for the authorization that is between 30 and 60 days from

the submission of the written certification to the court; or

..(ii) if the acquisition has begun or the eifective date iE_lgs.s t!a¡r_3_0-{ai_s_fr-ojg _ - -

the submission of the wriüen certiftcation to the court-
..(Ð the date the acquisition began or the effective date for the acquisition;

"(If) a description of why initiation of the acquisition i+çggq.e{ !ql-e¡s- - ' "
than 3-0 days fróm the submission of the written certification to the court; and

..(3) LD4rrAfloN.-A certification made under this subsection is not required to identify

*re sjecinc facifities, places, premises, or property at which the acquisition authorized

under subsection (a) will be directed or conducted'

.'(4) SUBMISSIONTOTI{ECOURT.-The Anorney General shall transmit a copy of a

certification made under this subsection, and any supporting affidavit, under seal to the

Foreign Inteltigence Surveillance Court before the initiation of an acquisition under this

sectioln, 
"*opt 

in accordance with paragraph (lXB). -The Attomey General shall maintain

such certification under security measures adopted by the Chief Justice of the Uniæd States

and the Attorney General, in consultation with the Director of National Intelligence-

"(5) Rev¡ew.-Thq.cg$fc- lig4 lrul¡gdly$-úg -subsggtion-qhel-l-þ-sgþj-ect-tojgdi-ci4 - - -.! -
review pursuant to subsection (i)'

j'(h)-O-ir-*tiygs-4n-d-J-u$-ci4-B"yÞy9tPtryc!-v-e.s--=

"(1) AurHoRrry.-wirh respecçlo-qecgu!s!t!o+eu=tþqrlzS4-ul49r-$Þ!qgligtr-(eL!ttp- - - <: -
Attorney General *¿ n" Oitotor o-f Nafioi¿ Inteltigence may direc! in writing, an

electronic communication service provider to-
..(A) immediately provide the Government with all information, facilities, or

assistance o"""rr.ry io accomplish the acquisition authorized in accordance with this

section in a mannei that will protect the secrecy of the acquisition and produce a

minimum of interference wittr ttre services thæ such electronic communication service

provider is providing to flÞ target of the acquisition; and

"@) maintain under security procedures approved by the Attorney General an! the

Director of National Intelligencè any recods concerning the acquisition or the aid

furnished that such electronic csmmunication service provider wishes to mainfain.

"(2) COUPENSATION.-The Govemment shall compensate, at the prevailing rate, an

elecónic communication service provider for providing information, facilities, or

assistance pursuant to paragraph (1).

"(3) Remse FRoM LIABILtTY.-Nqc-a!¡le- of-qcltglt-stt4! [i9 !I19ny-qo-u¡t-ag4-ryq qqy-
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elecEoníc communication service provider for providing any informatio¡r, facilities' or

assistance in accordance with a directive issued pursuant to paragraph (1)'

"(4) CHArrENcING oF DtREcrIvEs --
..(A)AtmronmYToCHALLENGE.-Anelectroniccommunicationserviceprovider

,"""ìuíng a directive issued pursuant to paragraph (1) may challenge the directive by

nling u ietition with the fo."ign Intelligence Surveillance Court, which shall have

jurisdiction to review such a petition'

..(B)AsStGNt'ßNr.-ThepresidingjudgeoftheCourtshallassignthepetitionfiled

undersubparagraph(A)tol^ofthejudgqgservinginthepoolestablishedbysection
103(eXl)ìot hter than 24 hours after the fiting of the petition'

..(C)Srar.¡onnosFoRREvIEw.-Ajudgeconsideringapetitiontomodifyorset

aside a directive *"y gt-t such petitiän ónly if the judge finds that the directive does

not meet ttre requirehãnts of thiJsection, or is otherwise unlawful.

..(D) 
PROCEDURES FOR INITTALREVIEW-Ajudge shall co¡ductan initial review of a

petiiio; filed undeisubparasaph (A) not later than 5 days after being assigned such

p"Ation. If the judge ¿"Lnrln* ürat the petition does not consist of claims, defenses'

Lr other legal cbnæntions that are warranted by existing law p1þgqqo-n!-i¡ql99s- -

argument for extending, modifying, or reversing existing lawpr þ-1e-sqa!!i9t-ú¡tg !t9Y - - - ' '
Iaõ, úre¡udge shall im-mediateiy diny the petition and affirm the directive or any part

of the directive that is the subjót of rtre peiition and order the recipient to comply with

the directive or any palt of it--upon making such a determination or promptly

thereafter, ûre ju¿ge'stl¿l proviåe a wrifteñ statement for the record of the reasons for a

determination under this subparagraph

..(E) 
PROCEDURES FOR PLENARY REVIEW.-If a judge determines that a petition filed

under subparagraph (A) requires plenary review, the judge shall afñrm, modify, or set

aside the ¿irectiue ttrit i. ttr" ruU¡*t of that petition not later than 30 days after being

assigned the petition. -Ifthejudgä does not iet aside the directive, thejudge shall

imrn'øiatrty'am*¡¡ã¿it-"ctivã -ar-r=dor{er-t!e-- --
recipient t 

"otnpty'*itfr 
ttte fu-r"I¡nèin ie ãntirety oias modified' The judge shall 

- -

provide a written Jt ,"-*nt for the records of the reasons for a determination under this

subparagraPh.

..(F) CoNnNUED EFFECT.-Any directive not explicitly modified or set aside under

this paragraph shall remain in full effect'

..(G) CoNTEMPT OF COLJRT.-Failu¡e to obey an order of the court issued under this

putag*ph may be punished by the Court as contempt of courl

"(5) ENFoRCEMENT oF DIREcrrvEs.-
..(A) Onoen ro COMPEL.-If an electronic communication service provider fails to

complywithadirectiveissuedpursuanttoparagraph(l)'th:AttorneyGeneralmay
nte å petition for an order to co;Pel the electronic communication service provider to

comply with the directive with Ûrä Foreign Intelligence Surveillance Court' which shall

have¡urisdiction to review such a petition'
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"(6) Apperu-.-

"(A) AppBel-To rIIEcouRToFREvIEw.-The Government or an electronic

communication service provider receiving a directive issued pursuant to paragraph (1)

may file a petition with ihe Foreign Intelligence Surveillance Couf of Review for

*"i"* of a decision issued pursuant to paragraph (4) or (5). The court of Review shall

have jurisdiction to considei such a petition and shall provide a written statement for

the record of the reasons for a decision under this paragraph'
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Reíiew issued under subparagraph (A). The record for such review shatl be

transmitæd under seal to the Supreme Court of the Uniæd States, which shall have

jurisdiction !o review such decision.
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M
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..(A) REvEw BY THE rcREIGN INTELLIGENCE SLRVEIIIANCE cOURT.-The Foreign

fnæìnlence Surveillance Court shatt have jurisdiction to review any certification

r"quitä uy¡gÞqegliqq -rctr4!{ tþe-Br-geJilg-?trdnrq{ligq{o¡ Eoqed;r¡es rygut¡q4-by- - -.:'
r"U*"tr"*f¿)anïfel.aî¿-arwãmãnimentsìõiucttcìrt¡¡"ationororoce¿ures.--------
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"(l) Sprr¡rnNrquAl-AssEssMENT'-Not less frequently th11 once every 6 months' the

Attomey General and Director of National Inælligence shall assess compliance with the
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each such assessment to-

"(A) the Foreign fntellisence Surveillance Court:

"lB't the congressional intelligence committees; and
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'"(k) Maintenance and Security of Records and Proceedings'-
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Attorney Cenèral and the Director of National Intelligence'
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any proceedings under this section, the cor¡rt shall, upon request of the Govemment' review

ex parte ao¿ in 
"ame,u -v co"".l'ent submission,-or portions of a submission, which

may include classified information'
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n"ãt*t posîibb, whether their communications were reviewed; and
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authorized under subsection (a) shall direct the

element to conduct an -iu¿Lui"* to determine whether there is reason to believe

that foreign intelligence information has been or will be obtained from the acquisition'

The annual review shdl frovide, with respect to such acquisitions authorized under

subsection (a)-
"(i) the number and nature of disseminated inælligence reports containing a

reference to a United States person identity;

..(ii)thenumberandnatureofUniædStatesperson'identitiessubsequently

¿issàminaæd by that element in response to requests for identities that were not

referred to by name or title in the original reporting;

..(iii)thenumberoftargetsthatwerelaterdeterminedtobelocatedinthe

united states and, !o the ãxþnt possible, whether their communications were

reviewed; and

..(iv) a description of any procedures developed by the head of a¡.e!e4qn1-of - - -
the inælligeno "oro-"Jií 

åno approvø.by the Director of National Intelligence

[o assess, in 
",o"*", 

*niirt"nt 
",fur 

nationat security, operational. requirements

and the privacy interests of Uniæd States persons' fhe extent to which the

acquisitions "ot¡oãã 
onder subsection (a) acquire the communications of

Unitø States persons, and the results of any such assessment'

..@)UseorRevrew.-Theheadofeachelementoftheintelligencecommunitythat

"onIo"À 
* annual review under subparagraph (A) shalt use each such review to

evaluate the adequacy of the minimization procedures utilized by such element or the

;;-l;;il;"rtnå minimization proceduresro a paficular acquisition authorized under

subsection (a).

"(C) PRovIsIoN oF REvlEw'-The head of each element of the intelligence

community thatconduÃ an annu¿ review under subparagraph (A) shall provide such

review to-
"(i) the Foreign Intelligence Surveillance Court;

"(ii) the AttomeY General;

"(iii) the Director of National Intelligence;

"(iv) the congressional inælligence commitæes; and
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"(a) Jurisdiction of the Foreign Intelligence Surveillance Cou¡t'-

..(2)Lrr'¡nnnox.-IfaUnitedStaæspersontargetedunderthissubsectionisreasonably

believed to be locaæd infu" Ut¡t"¿ States during the pendency of an.grder issued pursuant

to subsection (c), such acquisition shall cease uniess authority, other.than under this section'

is obtained pursuant ,o tf,i, e", or ttre targeted United States person is again reasonably

believed to be located outside the united Staæs during the pendency of an order issued

pursuant to subsection (c)'

"(b) Application.-
..(l)INcNsRAL.-Eachapplicationfo¡anorderunderthissectionshallbemadebya

Federat ofñcer i" *ridù;d; oarh or affirmarion to a judge having jurisdiction under

subsecrion t"lff l r""trãppii*tit" thall require the apirovalof the AÉorney General based

upon Íhe AÉorney C"o"iãí', ñnding that it iatisfies ttré criteria and rcquirements of such

ãffii"",ion, 
"t 

,á fotttt in this section, and shall include-

"(Ð the identity of the Federal ofñcer making the application;

..(B)theidentity,ifknown,oradescriptionoftheUnit€dStatgspersonwhoisthe

target of the acquisition;
..(C)astatementofthefactsandcircumstancesreliedupontojustifytheapplicant's

betief that tfre Unite¿ itutes person who is the tafget of the acquisition is-
..(i)apersonreasonablybetievedtobelocatedoutsidetheUniædStates;and

"(ii) a foreign power' an agent of a foreign Power' or an officer or employee of

a foreign Powet;
..@) a sratement of proposed rfrinimization procedures that nlggube-defi-0tþ¡-af

-i-i-atinn -.nnedrrreR in section l0l(h) or iect¡on ¡Otf+l' as approp - - - - -

,l@)3-dgpqrqrJi-on-of-t!e gqqr-e. -oJJb" 
t¡feqtpjio4-s-ogghJ-a9{gle-typq 9t

"o*niunications 
or activlties tõ bè subjecæd to acquisition;

..(F)acertificationmadebytheAuorneyGeneraloranofficialspecifiedinsection

104(aX6) that-

Deleted:

Ddeted: review an aPPliætion ild
ãt€f m ofd€f

odeted: ne

D€t€ted:3:53

6

7
I
9

10

7l
t2

13

!4
15

16
L7

18

19

20
zl
22
23

24

25

26
27

28
29

30

31
32

33

34

35

36

37
38

13

6/13/2oo8
6!19F!t-

Deteted:'(m) Costruaion.--Nothing
in ùis Acr shalt be c¡nstrucd to rEquirc

m aoplication under sætion 104 for an

uúi;¡don ùat is targeted in ææ¡dare
*iü, tlri" t"aioo 

"t " 
Pãson 6onably

U"ti"""¿ a ¡. to"rtø outside the UnitEd

Star6.l

Odeted: -
Del&d: Ii) in tlæ casc of ele*onic
sEveittanc€, meÊt the defmition of
minimiztion Procedrnæ in seaion

lol(h); ând!
-(ii) in the case of a physical searcÌ¡ mea

the definition of minimization Procedures
in section 301(4)f



1

2

3
4

5

6

7
I

..(i)thecertifyingof|rcialdeemstheinformationsoughttobeforeign

intelli gence information;
..(ii) a significanr purpose of the acquisiúon is to obtain foreign intelligence

information;
..(iii) such informaúon cannot reasonably be obtained by normal investigative

techniques;

..(Ðtheinformationsoughtisthetypeofforeignintelligenceinformation

designated; and

"(Ð such information cannot reasonably be obtained by normal

investigative techniques;
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*(A) the application has been made by a Federal officer and approved by the

Attorney General;
..(B) on the basis of the facts submitæd by the applicant, for the uniP States person

*ilì5 tl," t"rg"t of ,he acquisition, there is probable cause to believe that the target

is-
..(i) a person reasonably believed to be located outside the uniæd states; and

"(ii) a foreign Power, an agent of a foreign Power, or an officer or employee of

a foreign Power;

"(C)theproposedminimizationprocedureqmeet-t¡g-d9f,1!4-o4-o-f ¡qr¡i-4gqt1o-n-

pro"áur"r'undetrggtlo-n-l-0-l-(þ)-gçs99t¡o-n-3=Q1=(4-t gg gpp¡gpÈetçiEn=q

..(D) the application that has been filed contains all statements and certifications

,"qui."a by subsection (b) and the certihcation or certifications a¡e not clearly

"rrän*u, 
ãn the basis of the statement made under subsection (bXl XÐ(v) and any

other information fumished under subsection (bX3)'

..(2)PRoBABLEcAUsE.-Indeterminingwhetherornotprobablecauseexistsfor

puôãr"rof par¿Saph (lXB), a judge hav_ing jurisdiction under subsection (aXl) may

"onr¡¿"t 
pasì activiiies of the target and facts and circumstances relating to current or

future activities of the target. No United states person may be considered a foreign power'

agent of a foreig¡ poweaîr ofücer or employeê of a foreign power solely upon the basis of

"Ëtiuiti", 
protecid by the first amendment to the Constitution of the United Smres'

"(3) Rnvnw.-
"(A) LIMITATIoN oN REvIEw.-Review by a judge having jt:risfiction under

subsection (axl) shall be limited to that required to make the f,rndings desctibed in

paragraph (l).
*(B) REvEwoFpRoBABLEcAUsE-If the judge deærmines thatlhe facts submited

undàr subsection (b) are insufficient to establish probable cause under paragraph

(lXB), the judge;ha11 enter an order so stating and provide a written statement for the

record of the reasons for such determination. The Government may appeal an order

under this subparagnph pursuant to subsection (f)'
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..(D)REvtr]woFcERTmcATIoN_Ifthejudgedeærrninesthatanapplication

.*qätÉJun rttÞs-e!$g1r (b)-dpe 4gt-cp¡lajnaU-of qp-¡9gr¡.r.4-e-þ9qt!'-o¡-tþqt-t¡9- - - - --
*rtif*rri"" ilcert¡nèatióni ãreãeariienì-neouf on the basis of the statement made

under subsection (bXlXÐ(v) and any other information fumished under subsection

(b)(3), the judge shall entåi an orderio stating and provide a wri6en starement for the

ìoòJ of tú" r""ron, for such determination. The Government may appeal an order

under this subparagraph pursuant to subsection (f)'
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..(4)SPEcFIc¡rloNs._Anorderapprovinganacquisitionunderthissubsectionshall

specify-
..(A)theidentity;ifknown,oradescriptionoftheUnitedStatespersonwhoisthe

*gà, lr n" acquisition identified or described in the application pursuant to

subsection (bXtXB);

"@) if provided in the application pursuant to subsection (bxl )Gt)' the nature and

location of each of the facilities or places at which the acquisition will be directed;

"(C) the nature of the information sought to be acquired and the type of

communications or activities to be subjected to acquisition;

..(D)themeansbywhichtheacquisitionwillbeconductedandwhetherphysical

entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved'

..(5)Drnr¡noNs._Anorderapprovinganacquisitionunderthissubsectionshall

direct-
.(A) flìat the minimization procedures referred to in paragraph (lxc), as approved

or modified by the Court' be followed;

..(B)anelectroniccommunicationserviceprovidertoprovidetotheGovernment

forthwith all information, facilities, or assistance necessary to accomplish the

acquisition autnorøø under such order in a manner that will protect the secrecy of the

acquisition ana pJuce a minimum of interference with the services that such

electronic 
"o*.oJ""tion 

service provider is providing to the target of the acquisition;

..(C)anelectroniccommunicationserviceprovidertomaintainundersecurity

proceduresupp.uøbytheAttorneyGeneratanyrecordsconcemingtheacquisition
or the aid furnished that such electronic communication service provider wishes to

mainøin; and

"@) that the Government comPensate,-at the prevailing raie' su-ch electronic

communication service provider ior providing such information, facilities, or

assistance.

..(6) DunnnoN-Afi order approved under this subsection shall be effective for a period

not to exceçd 90 days and sucn òrd"r may be renewed for additional 90day periods upon

*U*i.rion-of renewal applications tn""ting the requirements of subsection (b)'

..(7)CoprrureNcE.-Atorpriortotheen{oftheperiodo!qmeforwhichanacquisition

is aòíroved by - ora"r or L*iension under this section, the judge may assess compliance

with rhe minimization pto"øot"r refened to in paragraph(lxc) by reviewing the

circumstances under wîrich information 
"on""*-ing 

Únited States persons was acquired'

retained, or disseminated.

"(d) EmergencY Authorization'-
-(l ) AuTHoRny FoR EMERGENCY AUTHORUATION.-Notwithstanding any other

proìirion of this Act" if the Attomey General reasonably determines that-
..(A)anemergencysituationexistswithrespecttotheacquisitionofforeign
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intelligence information for which an order may be obtained-under zubsection (c)

before an order authorizing such acquisition can with due diligence be obtained' and

-(B) the facfual basis for issuancp of an order under this subsection to approve such

acquisition exists,

the Attorney General may authorize such acquisition if a judge having jurisdiction under

subsection (aXl) is informe¿ by the Anomey General, or a designee of the Attomey

General, at the time of such authorization ttrât t¡e decision has been made to conduct such

acquisition and if an application in accordance with this section is made to a judge of the

Foieign Intelligence Surveillance Court as soon ¿rs practicable, but not more than 7 days

after the A$omey General authorizes such acquisition'

..(2) MTNIMUAION PROCEDURES.-If the Attorney General authorizes an acquisition

onaà, p*"gr"ph (l), the Attomey General shall require that ttrg minimization procedures

refened to in subsection (cXl Xi) for the issuance of a judicial order be followed'

,.(3) TERMI.IATION OF EMERGENCY AUTHORUATION.-In the absence of a judicial order

"pp-ui"e 
an acquisitio4gg{e_r9_a¡ag¡pJr_(.1}Sleb 49qu!s-i-dqq s-l4l-tg.r-I!r. !e!9-ry!"¡-t!tq

itü"tr""tiä" ,ouint is oui¡nø,-wrt* tttã ãóritic"tiõn lor ttre order is denied, or after the

"*fiotion 
of 7 Jays from the time of authojzation by the Attomey General, whichever is

earliest.

"(4) UsE oF rNFoRMArIoN.-If an application for approval sgbqitæd pursuant to

p"r g"ptt (l) is denied, or in any othei case wh-ere the acquisition is terminated and no

orã"i¡r it.iø approving the acquisition, no information obtained or evidence derived from

such acquisition, 
"*""piunder 

circumsønces in which the target of the acquisition is

¿etermine¿ not [o be aUnited States person' shatl be received in evidence or otherwise

disclosed in any nial, hearing, or othêr proceeding in or before any court, grandjury'

deparfnent, office, agency, ,ägo1¿tory body, legisllative committee, or other authòrity of the

United States, a State, or p"fiti"A subdivision thereof, and no information concerning any

United States person 
""g;r"d 

from such acquisition shall subsequently be used or disclosed

in Ày ottr"r m^unner by Ê"d"rat offtcen or employees without the consent of such person,

exceit with the approval of the Attomey cener¿ if the information indicates a th¡eat of

death or serious bodily harm to any person'

"(e) Release From Liability.-Nqc-ause-ol-qcSgq-*4LLiq ln-Ty-q9llt-aÆr-nqqnJ-e-lç¡qo¡¡c- -
conìlunication service pronid", forÞiõvi¿ing anllnfõrmation, fAcilities, or assistance in

accordance with an ordér or request iot 
"*"tg"nry 

assistance issued pursuant to subsections (c)

or (d).

*(Ð APPeal.-
..(l) Appen¡- ro THE FOREIGN INTELLIGENCE SURVEILLANCE COURT OF REVEW'-The

CovLrnment may file an appeal with the Foreign Inælligence Surveillance Court of Review

for review of an order issu,ù pursuant to subsection (c). The couf of Review shall have

jurisdiction to consider such appeal and shall provide a written statement for the record of

the reasons for a decision under this paragraph'

"(2) CennOnenl To THE SLJPREME COuRT.-The Government may file a petition for a

wrii of 
""rtiorari 

for review of a decision of the Court of Review issued under paragrap-h

(1). The record for such review shall be transmitted under seal to the Supreme Court of the

17
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4

United Søtes, which shall have jurisdiction to review such de¡ision'

subsection (c).
..(B)APPLICABILITY.-IfanacquisitionistotleconducædinsidetheUnitedStates

and could be authorized under section 703, the acquisition may only be coldugted if
authorized under section 703 or in accordance with another provision of this Act other

than this section-

..(b) Application-Each applicationfor an order under this section shall be made by a Federal

offrcer in wriring upon o",ft óiaffirmation to ajudge havingjurisdiction under subsection (a)(1)'

Each application shall *q;Ëtù 
"pproval 

of tíre Ãttotn"y General based upon the Attorney

General's finding tlat it Jaùsfies t¡e'criteria and requirements of such application as set forth in

this section and shall include-

"(l) the identity of the Federal officer making the application;

..(2) the identity, if known, or a description of the specific United States person who is the

target of the acquisition;

,':(1) qs-t4tglrgqg9f-$9-fqcJs-Cqd-qqcygls!4ltggs r-eli-e{ Irgql!o+$fy-Èe epp-liceg{s-F-lfef -
that the united statdpeßónwtróiJtrre target of the acquisition is-

..(A)apersonreasonablybelievedtobelocatedoutsidetheUnitedstates;and

"@) a foreign Power, an agent of a foreign power' or an ofÏicer or employee of a

foreign poweç

5

6

7

8
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10

11

L2

13

!4

15

"(a) Jurisdiction and ScoPe.-
..(1) JunlsprcnoN-The Foreign Intelligence surveillance court shall have jurisdiction

to enter an order pursuant to subsection (c)'

..(Z)ScopE.-NoelemenLof -the-@ey-1¡lentionaily-LâIC-e!-f-olW--:_'
purpose of acquiring fr*6i"iAlit-F;atilttiot' ã uniiø States Person reasonably

believed to be locaæd outs"ide ttre Unitø States under circumstances in which the targeted

United States Person has a reasonable expectation of privacy-and a warr¿nt would be

ó*O if tne acquisition-wete conductå inside the Únited States for law enforcement

purposes, ont"r, 
"¡oolJãi 

n" ro."ign Intelligence Surveillance court has entEred an order

pr-ÈgAn9-qeJ-ç9rp¡4-Þ!gg4.ori4.qn-qryérggryv-qqggplti-o¡-plgqu-a4!t9-syÞ!99-ti-ott-(q)-----
õi(ö il anyother provision of this Act'

"(3) Ln4rrATIoNs.-
..(A)MovtNcoRMISIDENTIFIEDTARGETS._IfatargetedUnitedstatespersonis

reasonably believJ to be in the United States during the pendency of an order.issued

pursuant to ,uur""ùon (c), such acquisitioqq!{l-cg¡e- qt!9s-s-a¡r!1o¡i-ty !s-o}J4It4-

pursuant ro nir eJ ot ìtrã Þrg"r.d U"it"d St"t"J persõn is igain reasonably believed to

be located oußù; th; united-states during the pendency of e!'-oldg-riÐ9q p+tr!4jg - - - 
-
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minimization procedures under.s-e9Êo-n- !0-1-(þ)4r;s99qqq lq l=ff L'=a! gpPr=oPEtgtgi

..(5) a certificxion made by the Attorney General, an official specified in section

tøiai(O), or the head of an element of ttre inælligence community that-
..(A) the certifying official deems the information sought to be foreign inælligence

information; and

..(B)asignifrrcantpurposeoftheacquisitionistoobtainforeigninælligence

information;

,"-(l)-e qtgtplnpgg qf-$g -fqts- 
qoJlcçT¡qs enJ- - PrgYlogg 3Pp-lr-Bq9qs-Û9f bafg -!geq ry4ç to- -

*viíat"-;¡AãÞõ*igr InæliiÈé"ó-sïtueitlance court involving the United States person

tn*-t6å in the applicãtion and-the action trken on each previous application; and

L3 "(c) Order.-

L4

15

16

L7

18

t9
20
21

"(B) on the basis of the facts submitted by the applicanÇ fol4: UniF Staûes person

wfro ir the ørget of the acquisition, there is probable cause to believe that the target

is-
..(i) a person reasonably believed to be located outside the united states; and

"(ii) a foreign Power, an agent of a foreign power' or an ofÊicer or employee of

a foreign Powec
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..@) thøapplication that has been filed contains all statements and certifications

t"qiit A uy iubsection (b) and the certification provided under-subsection (bX5) is not

clearly erroneous on the basis of the information fumished under subsection (b)'

..(2) 
PROBABT.E CAUSE.-In determining whether or not probable cause exists for

porpor", of an order under paragraph (l)tsl, ajudge havingjurisdiction under subsection

taltìl mav consider past 
""ti"iti*, 

of ttre ørget and facs and circumstances relating to

àlr*"t oin n r" u"tiviti"r of the target. No Ùnited States person may_be considered a

f"*tg" po*"r, agent of a foreign pol"t, or officer or employee of a_foreign power solely

;p.rîå basisoiactivities proiecied by the first amendment to the Constitution of the

United States.

"(3) Revrew.-
..(A)Ln4rrATIoNsoNREvIEw.-Reviewbyajudgelravl¡ciuri.¡aicdonunder

subsection (axl) shall be timiæd to that required to make the findings described in
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paragfaph (1)- The judge shall not have jurisdiction to review the means by which an

à"qr'iirifion under this section may be conducted'

.,(B).ttE_vE_ w-or-P-Ro-BAÞ!E Ç49f E-.-E -thejggge-4eJqnurqs-$4t-$9 -fqqQ 
s-ubIryltg4 -

under subsecrion ¡b) are lns"ffi"idi tõ eJøullstr prõua¡lecause under paragraph

(lXB),thejudgeshallenteranordersostatingandprovideawrittenstatementforthe
,"coáof tfie tã""ons for such determination. The Government may appeal an order

under this clause pursuant to subsection (e)'

"(D) ScoPE oF REVIE\I/ oF CERTIFICATIoN-If the judge deærmineil¡þAj-Qe- - 
= 

-- - - - - -

certification provided under subsection (bx5) is clearly eÍoneous on the basis ofthe

information furnished under subsection (b), tþe judge shall enter an order so stating

anJ proviae a wriÉen statement for the record oi the rcasons for such determination'

The Government may appeal an order under this clause pursuant to subsection (e)'

*(4)DURATIoN-AnorderunderthispalacraPhshall!ee|f¡ltiyeforaperiodnotto

"*oá 
90 days and such order may be renewed for additional ggday periods upon

suúmission oi renewal applications meeting the reguirements of subsection (b)'

..(5)CoMPL|.ANCE.-AIorpriortotheendoftheperiodoftimeforwhichanorderor

exæìÁion is granted under this section, the judge may assess compliance with the

*ini*i"utioñ'procedures referred to in paragraph (l)GLbJ r-evçy!Bg1h9-c!ry84!$W-s- - - - -

under which information concerning Uoit"OSt"t"Jp"ttons was Asseminated, provided thæ

n" ¡"¿g" may not inquire into the circumstances reiating to the conduct of the acquisition'

"(d) EmergencY Authorizæion.-
..(l)AU.THoRIIYFoREMERGENCYAuTHoRzATloN.-Nonvithstandinganyother

proìiíion of this section, if the Attorney General reasonably determines that-
..(A)anemergencysituationexistswithresPecttotheacquisitionofforeign

intelligence infotmaúon for which an order mãy be obeined under subsection (c)

before an order under that subsection may, with due diligence, be obtained, and

*(B)thefactualbasisfortheissuanceofanorderunderthissectionexists,

the Attomey General may authorize the em-ersencv'e.qqui$q9q f-Lig{ge-þq-v-iBgiu-ri-s4icligl-

under subsection (aXfi is informe¿ by the Attomey-General or a designee of the Attomey

General at the time of such authorizaúon that the decision has been made to conduct such

acquisition and if an 
"ppti""ron 

in_accordance with this section is made to a judge of the

Fãì;gr lntelligence SïrveiuancÊ Court as soon as practicable, but not more than 7 days

after úe Attorney General authorizes such acquisition'

..(2) Mtxn/lzntoN PROCEDURES.-If the Attorney General authorizes an emergency

acquisition under paragraph (1), the Attorney General shall require that the minimization

20
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t7

procedures referred to in subsection (c)( I )(B f-bg-fg[o¡$-' -
..(3)TERMtr\IATIoNoFEMERGENCYAUTHoRZATIoN.-Intheabsenceofanorderunder

subsection t"t, q.-.Cqojqûott,f"lLt""ni-n* ryþen-$g jqfggegof 
:g¡rght 

is obtained" if the

application for the or¿er is AËniø, õi"n* t¡J"*-pi*t¡õn- óf 7 ¿aiJtiõm tltJtime of 
-

authorization by the Attorney General, whichever is ea¡liesl

..(4)UsEoFÍNFORMATIoN.-IfanapplicationsubmittedtotheCouitPufsuantto

p*l"pt,(l)isdenied,;il*yottrertasewhcre!hg-a9qu-iqi!94js-q9r-IItinatedandno
order lqiqst¡g{ æqrgyr¡s=tþq 4cguisjtjo=rt"It9j!f-;;ñ;äú"úid'"i 9i4éqq9-d9lt-"94 f¡qt- - - 

-

such acquisition, exceptffiIffis-tarice; i;*hi"h thJta¡get õiitre acquisition is ' 
. 
-

deærmined not to be o uni-tø stut"a person, shall be received in evidence or otherwise

disclosed in any trial, n"Jng, orothår proceeding in or before. any court, grand jury'

departmenr" om"", ue"r,õ;ffi".1v_r;qdy,legiJladve committee, or other authority of the

United St¡res, a State, 
"t ilfití"d ,uú¿iuition thereof, and no information concerning any

Unired States person ""d*d 
fttt ;ch acquisition shall subsequently be used or disclosed

i, ;y 
"th", 

**n", ty ËJeral officers or employees without th." 
"olT.nt 

of such person'

exc'pt with the approval of the Attomey Generalif tne information indicates a th¡eat of

death or serious bodily harm to any person'

18 'Ie) APPeal.-

19.(l)APPEALToTHEcoURTorngvlgw.-TheGovernmentmayfileanryP4withthe
20 Foreign Intelligen; Surveillance Court ofReview for review of an order issued pursuant to

Zt subsection 1cffie Court of Review shall have jurisdiction to consider such appeal and

ZZ shall provide a written statement for the record ãf the reasons for a decision under this

23 Paragaph.

24..(2)Cennon¡nIToTHEstJPREMEcoURT.--rTheGovernmentmayfileapetitionfora
zs *rit or"eøoifi-î;[u;* ; a decision of the Court of Review issued under paragraph

26 (l). The *Jiot tu"ft review shall be transmitæd under seal to the Supreme Court of the

2TUnitedStates,whichshallhavejurisdictiontoreviewsuchdecision

2A ..SEC. 705. JOINT APPLICATIONS AND CONCURRENT

29 AUTHORTZATIONS'
..(a) Joint Applications and orders.-If an acquisition targeting a united stales person under

,""ùín j_o_a_qrþq$Zo_aji-pr"re_'d to g-:-cp-"Cseç{ beg-i¡s-ide eq4 qgçide-Èe-qqt4- $Lalqs- -.1 ^

"løe;H'i;e¡nniãil"tiõñ 
ild#s"ciiú?-0-3(áÍil-o¡ìs¡ti-o-rLzqa@)(1-)-q4v-i'ssue-

simulraneously, upon the request of the Governméñiin ã :óitti ãpplicatiol complying with the ' 
' 
t

requiremenrs of secrion iOãOl and section/Q{(Þ),-odq*- gg{e¡-s9ÆJio-n-7-0-3-(c)-q¡r{-sqqt!o¡- r - -
7 O4{c), as aPProPri ate.

iþ)-C-o¡-cglre¡-A-qÈqtlzu!i9¡'--T--
..( 

I ) ELEgTRoNIc suRvEur¡t¡ce.-If an order authorizing electronic surveillance has ' - - -

been obtained unJer section 105 and that order is still in effecÇ during the pendency of

that order, the en"."li C*eral may authorize, without an order under section 703 or

7(X, electronic surveiliance for the purpose of acquiring foreign-inælligence information-

targeting ,f,ut Unìr"¿ irates person wtriie suctr person iJ reasonably believed to be located

outside the United States'
2l
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..(2)PHYSICAI-senncg.-Ifanorderauthorizingaphysicalsearchhasbeenobtained

undersection3Mandthatorderisstillineffect,duringthependencyofthaltorderthe
Attorney General *"y uuÀotize, without an order under.:îqT,193"î.*:*f,i
;iiï'ii1ioÏliä,jË¡i;ìiis#" inro¡mation rargeting rt¡ar ynireg_states person while

ñifi':p"rroni¡-reasárably-betieve¿toùe-tocatedsutsidethsUnitedStates'--

..SEC.T06.USEoFINFORMATIONACQUIREDUNDER

TITLE Vtr.

"sEC. 70 8..C-O- NqBEÞ $lqNAL OvEB$IqryI.
..(a)SemiannualReport'_Notlessfrequentlythanonceevery6months,theAttorneyGeneral

shall fully inform, in a mÃner consisæntïith national security, the congressional intelligence

cnmmittees. and the Comminees on the Judiciary of the Senate and- the House of

Representatives, concerning the implementation of this title'

"(b) Content.-Each report made under subsection (a) shall include-

"(l) with resPect to section 702-
..(A)anycertificationsmadeunderSgþsection702(9)duringthereportingperiod;

..@) with resp€ct to each certification made under subsection 702(g'(J)CB)"Èq- - - - -.1
reasons for exercising the authority under such paragraph;

..(C)anydi¡ectivesissuedundersubsectionT02(h)duringthereportingperiod;

ÍCD)-a-dpsgqptio¡-qf-4qiuliqiet !-evielv--dgins ü.q tepg4¡ng-æ-rip4-oJggvlUqh- -

certifications ;ã t"rr¿¡;g äï m¡ni-iätion piui¡utei tsquiæd-by,.sgþryçli91s-(d) - 
= 

- - - '
and (e) ot sectioi loî ryíaúiz'dwith respecì !o such-acquisition, including a copy of

any order or pr"øiiãir 
"""nection 

with süch review that contains a significant legal

inierpretation of the provisions of section 702;

,:Ce)gr-ty49tio-n-s-taken-t9-chqlle-ngg-o¡ 
e4f-ofç-q4q99!i-uq -ugqqr1l-a¡qg?p¡- Ø) p'-(5)- - "'

of section 702(h); 
1e¡ql_o-r_tbe_g8,,s=qr=,t=,9 --. 

--
JCÐelvge+Pl-iglq9-rgYi9y99e$¡-cge4¡v-qgAJts4eJçgt

Director ot ¡l"tiãñn lnf"uigJnõ" ofã"q"isìtions auttrorized under subsection 702(a);

i(G-)-a-dp-ss{ptþ-n-qf-a¡rv-i4qrgqqqgl!.o-rp99l-!iew-wr-È-a 
d!r"sqv"-is$g-l; È9 - -"'

Anorney ceneËt-anã trre Íir"cloi õf ñãiiõrat ilietiçnce under subsection'7-02-(h)'

including-
..(i)incidentsofnoncompliancebyanelementoftheinælligencecommunity

De{efied¡ "Inforrradon acquired
pufsunt to s€ction ?02 ø 703 shall be

considered

Heted¡ 707.
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with procedures required by,-subq9çt¡qr¡s-(q-A!4{e}qt qqqiqlT9?;-qr-d- - - i-- -

..(ii)incidentsofnoncompliancebyaspecif,redpersontowhomtheAttorney.:..

General and Director or Ñationat rntettigence issued a directive under subsection

lQla¡ygqc94g1e-slgrp[e¡qe-ntigg.secti-onJ-02t----

"(2) with respect to section 703-
..(A)thetotalnumberofapplicationsmadeforordersunderse¡tion703(b);

"(B) the total number of such orders-

"(i) granted;

"(ii) modified; or

"(iii) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedbytheAttorneyGeneral

under section 703(d) ÃJn" toti n"m6eiof subsequent orders approving or denying

such acquisitions; and

"(3) with respeÆt to section 704-

"(A) the total number of applications made for orders under 704(b);

"(B) the total number of such orders.

"(i) granted;

"(ii) modified; or

"(iii) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedbytheAttorneyGeneral

under subsection zo+(ó *¿ n"iot¡-number of subsequent orders approving or

denying such aPPlications'"'

..SEC. 708. SAVINGS PROVISIO\

-.l.Iothing 
in this title sha}l be constn¡ed to limit the authority of thgÇ-oy9r-n¡qe¡! !ols-e.E 3l - -

order or authorization under, or otherwise engage in any activity that is authorized under, any

other title of this Act.",-

(b) Table of contents-The taþle of contents in the first section of the Foreign Intelligence

sÀ"iil-"" Act of 1g78 (50 u.s.c. tgOl et. seq.) is amended-

(l) by striking the item relating to title VII;

(2) by striking the item relating to section 701; and

(3) by adding at the end the following:

..TITLE Vtr-ADDITIONAL PROCEDURES REGARDING

CERTAIN PERSONS OUTSIDE THE TJNITED STATES

"Sec.70l.Definitions. 
13
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..Sec.702.Procedures for targeting certain persons outside the united states other than united

Statespersom. - - -'
jlsgg.79¡-.Çg43r¡-qcgr¡-si-t1o¡9 !n-sid9-$g pn!t94 $!aJ9s-ol-qqiç4-S-t4t9! PeËgqs-ol¡Js-i4g $1e

United States.

J|S-eç.7Q1.9$e¡-a9qqi94i-o¡q !ar-gelt¡g-Ilryle4-S-qes- Pe-tr9r¡s-o¡ts-ide- the-Qqi!e!-S-þt9s-'

,'lSgC.TQI.Iqir-ttepPlr-qqo¡-s-a¡q-c-ogc-ufre¡!3qt!r9g7qti-o¡!'----

,'1s-"c.79É.U-s99f in&q{qti-o¡-a9qgi!e4-En-d9t!i{gW'

"Sec.T0T.Congressional oversight'

"Sec.708.Savings provision.".

(c) Technical and Conforming Amendments'-

IÞleted:

De{eted¡

IÞleted:

Ddefied:

De{eted:

Fo¡matted¡ lrdenE Ldt: '18 É

Dedeted¡ -

(1)TrrLElS,uNrrEDSTATEScoDE.-Section25ll(2XaXiÐ(A)oftitlelS'UnitedStates
code, is amended by inserting "or a court order pursuant to section 7M of the Foreign

Intelligence Surveiliance Act of 1978" after "assistance"'

(2)FoREIGNINTELLIGENCESI.JRVEIIIANCEAcToFlgTS'-Section6ol(aXl)ofthe
foãg,Intelligence Surveillance ed 9{ 1978 (50IJ'S'C' lS?l(axl)) is amended iv
strikiñe subpaiasraphs (C\ and (D) and insertine the followingi

"(C) pen resisters under section 402:

"lD) access to records under section 5Ol:

j-'@)-agqqigi$g¡s-g¡dg¡-sçJi-o¡f -0-3iqqd-

"(F¡ acquisitions under section 7Mi", -

SEC.I02.STATEMENTOFEXCLUSIVEMEANSBY
WHICH ELECTRONIC SI.JRVEILLANCE AND

INTERCEPTION OF CERTAIN COMMUNICATIONS MAY

BE CONDUCTED.

Ddeted: (A) in subpægmPb (C)' bY

sriking'md"; andl
(B) by adding at thê end the following
new

De{efied:

..Sec. I 12. (a) Except as provided in subsection (b), the procedules ofchapters I 19, 121, and.

206 of title 18, United states code, and this Act shall be thã exclusive means by which electronic

surveillance and the;ot"ãption oidomestic wire, oral, or electronic communications may be

conducted.

{b)-Qtly-qr-elpr-e!q.qt4luJo-ry-agtho¡i-24lo¡þ¡çLeçfgdç-sgry-eilla!99 
9f gt-ejltglcgptlqqqt - - -

domestic wire, oral, or 
"le"trõnii "ótr,m*ið"tiãni,-otf,ei 

t¡- as an amendment to this Act or

;n*,"* llg, lzl,or 206 of title 18, United States Code, shall constitute an additional exclusive

meàns for the purpose of subsection (a)'"'

Delcfud¡ 'statemat

Ddeted: '

Ddetud:3:53
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1 (b) offense.-section 109(a) of the Foreign Inælligence Surveillance Act of 1978 (50 u's'c'

z lgOg(a) is amended by striking..aunorrøifsøtué" ggch-l]1ce-il appears in such section and

3 inserting "authorized by this AcÇ chapter ftg: nl,or 206 of titte I 8' United States Code' or any

4 express statutory 
"utfráiãtion 

that is an addiúonal exclusive means for conducting electronic

s surveillance under section ll2'"i and
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(c) Conforming Amendments'-

(l) TnLE 18, ul.'reo s.r¡res coqE.--gggtio¡-!5-l-l(2-)(Ð-o-f -tigg-l-8.V9t-t9'd- $F!e-s-code' is- I >'1

arnended by adding at the end the following:

"(iü) If a certification under subparagraph (iiXB) for assistance to obtain

foreig" i"t"riig""ce information isi""t oì statutory authority, the certification

shall identify îhe specific statutory provision, and shatl certify that the statutory

requirements have been met'"; and

(2)TABIÆoFcoNrENrs.-I-h9t4b].e9f99-ltgltl!-Lh9ñÆL.tg-d"¡--gf-ÞçF-or-ejgq-------:--
Inrelligence Suru"itlao;ão1-r S78150 U.S-C: i 80f ;tse4) lJ amended bv inserting after

the iæm relating to section 111'the following new item:

..sec.l l2.Staæment of exclusive means by which elecEonic surveillance and interception of

certain communipations may be conducted'"'

SEC.I03.SUBMITTALToCONGRESSoFCERTAIN
COURT ORDERS UNDER TTIE FOREIGN INTELLIGENCE

SURVEILLANCE ACT OF 1978.

(a)InclusionofCertainordersinSemiannualReportsofAnorneyGeneral._Subsecúon
(a)(5) of section 601 rf Å"-F;;igt Inælligence Sr¡åeillance Act of 1978 (50 U's'c' 1871) is

à1"í¿ø by striking "(not includLg orders)" and inserting "' orders"''

(b)ReportsbyAttomeyGeneral.o¡Certainotherorders.-suchsection60lisfurther
amendedby adding at the end the following:

..(c)SubmissionstoCongress.---:TheAttomeyGeneralshallsubmittothecommitteesof

Congress refened to in subsection (a)-
"(l) a copy of any decision, ordeç or-opinion issued by the Foreign Inælligence

surveillance court or the Foreign Intelligence surveillance court of Review that includes

sipificant *nr*"ion ár intót"tutioo-of *y pronision of.this Act' and any pleadings'

applications, ",,;;;;tof 
law associated with such decision, order, or opinion, not

later than 45 days after such decision, order' or opinion is issued; and

"(2) a copy of any such decision, ordcr, or opinion, and any.pleadings' applications' or

memoranda of hw Lsociated with such decisiðn, order, or opinion, that was issued during 
-

the 5_year p"rioa 
""¿ing 

on tt 
" 

date of the enactment of me rrs¿. Amendments Act of 2008

-ã *t ptJ"iously subriitted in a report under subsection (a)'

..(d) Protection of National security.-The Attorney General' in co¡sultation with the Director

of National lnteltigence, t""V 
"urttotil 

redactions of materials described in subsection (c) that

are provided to ne committât or congt"ss referred to in subsection (a)' if such redactions are

neoessary to protect the i"tion¡ securiîy of the United Søtes and are limited to sensitive sources

25
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and methods information or the identities of targets'"'

(c) Definitions.-such section 601, as amended by subsections (a) and (b), is further amended

by adding æ the end the following:

"(e) Definitions.-In this section:

"(1) FoREIcN INTELLIGENcE sLJRvEILLANcE couRT: couRT'-The term 'Foreign

fnteìtigence Surveillance Cout' means the court established by section 103(a)'

..(2)FoREIGNINTELLIGENCËSI.JRVEILLANCECoURToFREVIEW:cotJRToFREvIEW.-The

term .Foreign tntettigence surveillance court of Review' means the court established by

section 103(b).".

SEC. 104. APPLICATIONS FOR COURT ORDERS.

secrion 104 of rheForeign Intelligence surveillance Act of 1978 (50 u's'c' 1804) is

amended-

(l) in subsection (a)-
(A) by striking paragraphs (2) and (l l);

@)byredesignatingparagraphs(3)through(10)asparagraphs(2)through(9)'
resPectivelY;

(C) in paragraph (5), as redesignated by subparagraph @) of this paragraph' by

striking "detailed";

matter precedine subparagraph (A'F--

GLifr pAqagr_ap_h_g), -æ ¡4pgtg4ç$ -by-syþp4¡a-gr?pþ @Lqr t$-s-pqag?p¡, Þy - - - - - - 
-

*t iffiãätt"tãtnËntìr ãña insertingt'iummary statement of ';

tE).ia p3çgEapþ-(!), -ë tqdp$g!+tg4 Þy -sgÞpq&grcplt 
(B-)-ol-ttú-s p-e{agup-h' þl

adding "and" af tlte end; and

Gtrr¡p-afeædr-C9),-æ-r4-e-stgt9!4-by-s-uþpqggçrpb-(þ)qf-Üú-slaIa€Eph-'-by
striting';; and" and inserting a period;

(2) bY sniking subsection (b);

(3) by redesignating subsections (c) through (e) as subsections (b) through (d)'

respectivelY; and

(4) in paragraph (lXA) of subsection (d)' as redesignated by ParagraPh (3) of this- 
'

subsection, Uy ,uiLinî;ãr the Director of Ñ¿tional tnæltigence" and inserting "the Director

of National krtellig;n;e, or the Director of the Central Intelligence Agency'"

SEC. 105. NSUANCE OF AN ORDER.
26
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secrion 105 of the Foreign Inælligence Surveillance Act of 1978 (50 u's'c' 1805) is

amended-

(1) in subsection (a)-
(A) bY striking ParagraPh (l); and

@) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

respectivelY;

(2) in subsection (b), by sriking *(aX3)" and inserting "(aX2)";

(3) in subsection (cXl)-
(A) in subparagraph (D), by adding *ard' at the end;

@) in subparagraph (E), by striking "; and" and inserting a period; and

(C) bY striking subParagraPh (F);

(4) by striking subsection (d);

(5) by redesignating subsections (e) through (i) as subsections (d) through (h)'

resPectivelY;

(6) by amending subsection (e)' as redesignaæd by pa¡agraph (5) of this section' to read

as follows:
..(exl) Notwithstånding any other provision of this title, the Attorney General may authorize

tf," àÁàig"n"y emptoymelnt oi electronic surveillance if the Attorney General-

6i/192æ8
6:lêPlr_ _

"(A) reasonably deærmines that an emergency situation exists with respect to the

"di;y;;;i"l""ttoni" 
surveillance to oÈain foreign intellisence information before an

order áuthorizing such surveillance can with due diligence be obtained;

..@) reasonably determines that the factual basis for the issuance of an order under this

title to approve such electronic surveillance exists;

..(C)informs,eitherpersonallyorthroughadesignee,ajudgehavingjurisdictionunder

,""tìon 103 at the time of such authorizatión thæ the decision has been made to employ

emergency electronic surveillance; and

..@) makes an application in accordance with this title to a judge having jurisdictiort

under section 103 as'soon as practicable, but not later than 7 days after the Aforney General

authorizes such surveillance.

..(2) If the Attomey General authorizes the emergency employment of electronic surveillance

una"rtarugnpn (l), the Attorney General shall require that the minimization procedures

,"quir"o uf *rìs title for the issuance of a judicial order be followed.

*(3) In the absence of ajudicial order approving such electronic surveillance, the surveillance

shaù ærminate when the iiformation tougnt is obtaine4 when the application for the order is

ãeniø, or afrer the expiration of 7 days from the time of authorization by the Attorney General'

whichever is earliest.

..(4) A denial of the application made under this subsection may be reviewed as provided in

section 103.
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.(5)htheeventthatsuchapplication-forapprovalisdenied,orinanyothercasewherethe

electronic surveillance irãttiîïæ¿ and no oider is issued approving the surveillance' no

information obtained o, 
"uì¿"no 

derived to* ,u"n surveillänce shall be received in evidence or

otherwise disclosed i" ;t ÍiJ, hearing, o, otrt"t pt*.r¡ing in or before any court' grand jury'

departmen! orrr"", "g"n"'y';äil;'b"dy' 
l"gi-i;* corñmitæe' or other authority of the

united States, a ståte, or political subdivision ,¡"*"r, *ã no information concerning any uniæd

states person acquired tJå-r""t $*eillance shall subsequently be used or disclosed in any

other ma¡rner UV eø"j omcers or employee-s *f it""i *¡Ë consent of such person' except with

the approval of the Attornîv õr""åi ir o" inforru,ion indicates a threat of death or serious

bodily harm to any Person'

..(6)TheAttorneyGeneralshallassesscompliancewiththerequirementsofparagraph(5).'';

and

' (7) by adding at the end the following:

..(i)InanycaseinwhichtheGovernmentmakesanapplicatiorrtoa.judeeunderthistitleto

conduct electonic surveillance involving "o**uî""ri"l* 
and the judge frants such application'

upon rhe requqsr "f 
úr" ;;;i"*| il; j"9t.9 stratt atso authorize thJinstallation and use of pen

r"gi.t"r, and trap an¿ t 
"'å 

devices, and direct tt 
" 

ãir"toru* of the information set forth in

section 402(d)Q);'.

SEC. 106. USE OF INFORMATION.
Subsection(i)ofsection106oftheForeignlntelligenceSurveillanceActoflgTS(8U.S'c'

1g06) is amended uy striting..radio communicationland inserting "communication"'

SEC.I0T.AMENDMENTSFoRPITYSICALSEARCHES.
(a)Applications._Section303oftheForeignlntelligencesurveillanceActofl9T8(50

U.S.C. 1823) is amended-

(1) in subsection (a)-
(A) bY striking ParagraPh (2);

(B) by redesignating paragraphs (3) through (9) as paragraphs (2) through (8)'

respectivelY;

(C) in paragraph (2), as redesignated by subparagraph @) of this paragraph' by

striking 'detailed"l

@) in paragraph (3XC), as $esignatø,fv lullararantr 
@) of this paragraph' by

i"t"á"g;ot ä 
"io"t 

to be" before "owned"; and

fEl in Paragraph 
(6'1. as redesignated bv subDaragraph (Bì of this oarasraoh' in the

matter precedin g subparaeraph (A)-
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inserting 
..the Director of National Intelligence, or the Director of the central Intelligence

Agency''.

(b)orders.-section304oftheForeignlntelligencesurveillanceActoflgTS(50U.S.C.
1824) is amended-

(1) in subsection (a)-
(A) bY sniking ParagraPh (1); and

@) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

resPectivelY; and

(2) by amending subsection (e) to read as follows:

.ïeXl)Notwithstandinganyotherp:ovisionofthistitle,theAttorneyGeneralmayauthorize

the emergency emptoymJnt oi a physical sea¡ch if the Attorney General-

"(A) reasonably deærmines that an emergency sltuatj-gn exists with respect to the

employment or" prrvri"l searctr to obtain í"*iÁ" intelligence information before an order

ãutio.iting.o"n pttíti"ur search can with due diligence be obtained;

..@) reasonably determines that the factual basis for issuance of an order under this title

to æprove such physical search exists;

..(C)informs,eitherpersonallyorthrouBhadesignee,ajudge.oftheForeignlntelligence

Surveillance Court ut tñ" time oi such authorizatioñ that thi decision has been made to

employ an emergency physical search; and

..(D)makesanapplicationinaccordancewiththistitletoajudgeoftheForeign

Inælligence Surveiilance Couf as soon as practicable, but not more than 7 days after the

Ãaotti"y General authorizes such physical search'

..(2) If the Attorney General authorizes the emergency 
"Tplo{t""r 

of a physical sea¡ch under '-

par¿saph (l), the Æo;i;;'c"""*il0"1 o,*f tË"t tn" minimizæion procedures required by

inir ãtlË for the issuance of u¡uOi"iA order be followed'

*(3) In rhe absence of a judicial o{er. 
"pPloying 

such physical.search, the physical sea¡ch shall

Erminate when the information sought is otøneã, when the application for the order is denied'

or after rhe expiration ;itd.y; nori ttre time of authorization by the Attorney General'

whichever is earliest.

..(4) A deniat of the application made under this subsection may be reviewed as provided in

section 103.

*(5XÐIntheeventthatsuchapplicationforapprovalis.denied,grilanvothercasewherethe

physical search is rr""il;J ao¿ nà order is issuä approving the physical search, no

information obtained oievi¿ence derived from such ptlysic¡ search shall be received in

evidence or otherwise ait"lotø in any trial, hearing,-or other proceedine in or before any court'

grand jury, a"purtm"niãm*, uæn í,PC.t"t"ty lñ'dy, legislative 
"91ti4""' 

or other authority

of the united states, a state, or political subdivision trt"t"or and no information concerning any

United States person 
^""qJJ 

fiom such physical search shall subsequently be used or disclosed

in any other manner Uy Ëø""¿ officers or employees without tlrg consent of such person' exc€pt

with the approval 
"f 

ûiJ;;;y General if the iíformation indicates a th¡eat of death or serious
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bodily harm to any Person.
..(B) The Attorney General shall assess compliance with the requirements of subparagraph

(A).".

(c) conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 u's'c'

1801 et seq.) is amended-

(l)insection3oa(aXa),asredesignatedbysubsection(b)ofthissection,bystriking
"3ù(aX7XE)'? and inserting "303(a)(6)@)"; and

(2)insection305(kX2),bystriking.303(a)(7)''andinserting..303(aX6),'.

SEC. 108. AMENDMENTS FOR EMERGENCY PEN

REGISTERS AND TRAP AND TRACE DEVICES.

Section4o3oftheForeignlntelligencesurveillanceActoflgTS(50U.S.c.1843)is
amended-

(l)insubsection(a)(2),bysftiking..48hours''andinserting..Tdays'';and

(2)insubsection(cXtXC),bystriking.4Shours''andinserting..Tdays''.

SEC.I0g.FOREIGNINTELLIGENCESURVEILLANCE
COURT.

(a)DesigrrationofJudges.-subsecli91!Ðofsectionl03oftheForeignlntelligence
Suweiltance Act of 197ã"(50 U.S.C. 1803)ìs amended by inserting "at least" before "seven of

the United States judicial circuits"'

(b) En Banc AuthoritY--

(l)INGENERAL._Subsection(a)ofsectionl03oftheForeignlntelligenceSurveillance
Act of lg7g, as 

"*""ã"d 
by subsection (a) of this section, is further amended-

(A) by inserting'(1)" after "(a)"; and

@) by adding at the end the following new paragraph:

established under this subsection, on its own initiative. or upon the l€qüest
'(zXA) The court estabtrshed unoer rrus suDsEuuurr' uu ¡Þ vw'

oftheGovernmentinanyproceedingofapartyundersection50l(f¡orparagraplrJl]::12"
sectionT02th),m_aytrorJí¡óïr_õ*u*nq.9n=Þ4t=",,yÞ98g+re4_bJ-a_rneio¡Jygtgle
judges tft"t *"Jtittiæ suõn court upon a determination that-

..(i) en banc consideration is necessary to secure or maintain uniformity of the court's

decisions; or

"(ii) the proceeding involves a question of exceptional importance'

..(B)AnyauthoritygantedbythisActtoajudgeofthecourte¡øu.tisfaunderthissubsection

may be exercised by the court 
"n 

b*". When exeicising such authority, the court en banc shall

;"áply with any requirements of this Act on the exercise of such authority'

..(C)Forpurposesofthisparagraph,thecourtenbancshallconsistofalljudgeswho

"onìtitut" 
ttre court established under this subsection'"'
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1(2)CoNronuwcAMENDMENTS.-TheForeignInælligenceSurveillanceActofl9TSis
2 further amended-

3(A)insubsection(a)ofsectionl03,asamendedbythissubsection,byinserting
4,.(exceptwhensittingenbancunderparagraph(2))"after..nojudgedesignatedunder
5 tt¡is subsection"; and

6(B)insection302(c)(50U.S.c.|822(c)),byinserting..(erceptwhensittingen
7 banc)" after "except thal no judge"'

s(c)StayorModificationDuringanAppeal.-sectionl03oftheForeignlntelligence
g Surveillance Act of 1978 (50 U'S'C' 1803) is amendeú-

10 (1) by redesignating subsection (Ð as subsection (g); and

LL (2) by inserting after subsection (e) the following new subsection:

L2].(Ð(l)Ajudeeofthecoufestablishedundersubsecúon(a)'thecourtestablishedunder
L3 subsection Ot * 

" 
¡ãæ-"f ,ft" courL or fhe Supreme Court of the Uniæd States or a justice of

L4 that court, -"V, in äoõø"nce with the rules of iheir respective courfs' enter a stay of an order or

15 an order modifying an order of the court ett"Utitttø unáer subsection (a) or the court established

L6 under subsecti* õi"næt"¡ under any titte of this Act' while the court established under

t7 subsection (a) conãícts a rehearing, while an appeal is pending to the court established under

18 subsecrion Ol, o,. *t il" u p"tition ãi 
""rtiorari 

is penaing in thã Supreme Court of the United

19 States, orduringthependencyof anyreviewby thatcourt'

"(2) The authority described in paragraph (1) shall apply to an order entered u¡der any

2L provision of this Act."-

22 (d) Authority of Foreign krtelligence su-rveillance court.-Section 103 of the Foreign

æ I Inrelligence Surve¡ilan"J¡"t of l-gZS (SO U.S.C. 1803), as amended by this Act' is¿mended-ÞV- - - - -

z+ adding at the end the following:

;: I ;;$'"Hfii,nnt#-flrì-f;:#ääÏ i"iüä¿#tiaä"î"*';ffi;ri*c" *it¡ anbiáe' orã mre

zz I of such court or with a procedure approved by such courtr-

sEC. 1 1 O.'RE_ l/EW- OF PREVIOUS AçTIqN$'
(a) Definitions.-In this section:

(1)Appnopnr¡TEcoMMITTEEsoFcoNGREss.--jTheterm..appropriatecommitteesof
Congress" means-

(A) the select committee on Intelligence and the committee on the Judiciary of the

Senate; and

(B)thePermanentselectCommitteeonlntelligenceandtheCommitteeonthe
Judiciary of the House of Representatives'

GIBBEspEqE gqBYE-riI:4ryc-E-PR99Ir4V 4ryD:EBQcB4]4'-T -e 
tgtl4s- 3t9:i!94$ - - - - - J

Surveillance Progran'; anï'Þróffi;mean the intelligence activity involving

communications tha.t was authoi'zed by the President during the period beginning on

é"pr"ru", I 1, 200 l, *ã 
"naing 

on January l7 ,2007 , including the program referred to by
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t
2

thePresidentinaradioaddressonDecember1r7,2005(common|yknownastheTerrorist
Surveillance Program)-

-(b) Reviews.-

(1)Rroun'euENTTocoNDUcT.--.ThelnspectorsGeneraloftheDepartmentofJustice,
the office of the Director of National Intelligence, the National secSiry Agency-' and.any

.other element otn" inæifig";communiry-that participated in the President's Surveillance

program. stratt compteã 
"Ëá*pt"t 

*sive rãview'of, wiih respect to the oversight authority

anírespónsibility of each'such Inspector General-

(A) all of the facts necessary to describe the establishment, implementation, product'

and use of the product of the Program;

(B)theproceduresandsubstanceof,andaccessto,thelegalreviewsoftheProgram;

(C)communicationswith'andparticipationof'individualsandentitiesintheprivate
sector related to the Program;

(D)interactionwiththeForeignlnælligencesurveillanceCourtandtfansitionto
courlorders related to the Frogram; and

6i/132008
9i1g-PU-

(2) CooPERATIoN AND cooRDINATIoN'-

(A)CoopnnerloN.-EachlnspectorGeneralrequiredtoconductareviewunde¡

ParagaPh (f) shall-
(i) work in conjunction, ro rhe extent possibler-qi$-qfty-qttlgr¡spegqo¡-G-e-ne1a! -

r"qoire.d to conduct such a review; and

(ii) utilizr.tq tbe-gxJqqtP-r4cji94bJ-e'-qn!-qoJ¡ra99ç9qalt-ly-{Eplicgt€-oJ -d-?\ay' - - '
such reviews or audits that have Ueen-ómpleted oi 

=e 

being undertaken by any

sucn rnspecioi G"r;*l or by any other office of the Executive Branch relateil to

the Program.

(B)CooRD|NATIoN.-ThelnspectorsÇeneralshalldesignateoneofthelnspectors
General requireO to conduct a r"ui"* under paragraph (l) that is appointedby the 

-

President'uyanowittrtheadviceandconsentoftt'"s"n"t",tocoordinatetheconduct
of the reviews and the preparation of the reports'

(c) Reports.-

(l)Pnelrrr,rnARYREPoRTs._Notlaærthan6odaysafterth-e{ateoftheenactmentofthis
Act, the Inspectors General of the Department of Juitice, the office of the Director of

National Inteltigence, the National Security Agency' andgV-oth9r Inspector Geleraf

required to conduct u r""i"* under subseciion (bxl). shall submit to the appropriaæ

committeesorcongIes,*inærimreportthatdescribestheplannedscopeofsuchreview.

(2) FINAL REPORT.-NoI later than 1 year after the date of the enactment of this Act' the

Inspectors General of tt 
" 

n"futt*ent oi Justice, the Office of the Director of National

Intelligence, the National security Agency, and any other Inspector General required to
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conduct a review under subsection (bXl), shall submit to the appropriate committees of

congress.rqthg_9ðgtægrig{ç*4g9tnjlle¡:lqiygIe!9Jt-q4-s]9b-¡9vj9Y!$1a!1n9!qd9-s---..-
any recommeoA.tionîã?ã-fio"-f, IilpeÆtors ôæt i*iltú;thè oversight authority and

responsibility of any such Inspector General with respect to the reviews'

(3)FoRM.-Areportsubmittedunderthissubsectionshallbesubmitædinunclassified
form, but may include a classified annex. The unclassified report shall not disclose the name

or identity of *y ináiriaual or entity of the privàte sector that paficipated in the Program

or with whom there was communication about the Prosram'

(d) Resources.-

(l) ÞeEDrrED SECLJRITY CLEARANCE.-The Director of National Intelligence shall

ensure that n" proo$ for the investigation and adjudicatiol of T application by-an

Inspector General oiäy 
"iptopriate 

ãtaff of an Inipector Gen3ll for a securiry clearance

necessary for the condult åf *,å r"ui"to under subsection (bxl) is carried out as

expeditiouslY as Possible.

(2)ADDnoNAL!EG4!êND-a1H-EEPERSo.NNELFoRTHEINsPBcToRscgNgnnl-.-An
Inspecror Gen"ø ,frñãããnao"t a review under subsection (bXl) and submit a rePort

under subsection (c) is authorized to hi¡e such additional leeal or other personnel as may be

necessary to cary out such review and prepare such report in a prompt and timely manner'

Personnel authorized to be hired under this paragraph-

(A)shallperformsuchdutiesrelatingtosuchareviewastherelevantlnspector
General shall direct; and

(B) are in addition to any other personnel authorized by law'

SEC. 111. WEAPONS OF MASS DESTRUCTION.

(a) Definitions.-
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(l) FoRErcN powpR.---Subsection (ax4) of section 101 of the Foreiga Intelligence

S,À"iUan"" Act of 1978 (50 U.S.C' 1801(a)) is amended-

(A) in paragraph (5), by striking "persons; ot'' and inserting "persons;";

(B)inparagraph(6IÞyl$li-ne-Ègpqqqd-?qd-Ulse¡qr-tg:ig-rl'ien-d-

(C) by adding at the end the following new paragraph:

g) g+ -egtitJ-,fo! .sqb-s!qn!i-al-ly -cogttÐg-o-illnj!"4-S-tAtçt- 
p"-ry9qs-t!4-i9 -engagg4 ¡q !tr-e- : ) ' :

itæ'-at¡õnn-ptoiif"t"t¡on of *eapons of mass destruction'"'

(2)Acevro¡AFoREIGNPowER._Subsection(bXl)ofsuchsectionl0lisamended-

(A) in subparagaph (B), by sniking "ot''at the end; and

-(3)FonpTcxINTELLIGENCEINFoRMATtoN._Subsection(eXlXB)ofsuchsectionl0lis
,-ìn¿ø UV striking "sabotage or intemational terrorism" and inserting "sabotage,

33
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1 international t€rrorism, or the international proliferation of weapons of mass destruction '

2 (4)WEAPON OF MASS DESTRUCnon.-Such section 101 is amended by adding at the end

3 the following new subsection:

¿ "(p) 'Weapon of mass dest¡uction' means-

5 ..(l) any explosive, incendiary, or poison gas device that is intended or has the capability

6 to cause a mass casualtY incident;

7 "(2) any treapon that is designed or intended to cause death or serious bodily injury to a

8 significant noÃl"r of persons ihrough the release, dissemination, or impact of toxic or

9 poisonouschemicalsortheirprecursors;

10..(3)anyweaponinvolvingabio|ogicalagent,toxin,olvecjor(assuchtermsafedefined
LL insecrion tZAofddelS,UniædStatãsCoJe)thatisdesigned,intended,orhasthe
!2 capability ofcausing death, illness, or serious bodily injury to a significant number of

13 Persons; or

L4 ..(4) any weapon that is designe4 intended' or has the capability of releasing radiation or

15 radioactivity causing death, illness, or sefious bodily injury to a significant number of

16 persons.".

L7 þ) Use of Information.-

18 (l) IN ceNEnAl.-section 106ßXIXB) of the Foreign Intelligence Surveillance Act of

19 lg78 (50 u.sc.lsoo(kxlxB) is amended by striking "sabotage or international 
-. -

ZO terrorism" *¿lor"ttiniiì"loi"g"' international ærrorism, or the international proliferation

2L of weapons of mass destruction"'

22 (2) PHysrcAL sEARcHEs.-section 305(k)(l)@) of such Act (50 u's'c' 1825(kXlXB)) is

23 amended by }riki;;..sabotaþe or intemafional terrorism" and inserting "sabotage,

24internationalterrorism,ortlleinternationalproliferationofweaponsofmassdes.truction''.

25 (c) Technical and conforming Amendment.-Section 301(l) of the Foreign Intelligence

26 surveiltance ect oi tgzs (50 u:s.c. l8zl(l) is amended by inserting'\rreapon of mass

27 destruction ," after "person,"'
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lEc. æ1. STATUT0RY DEFENSES.I

Ite ForeiBn Intetligenæ SEveillarce Ad
¡f 197E (5() U.S.C. 1801. et s€q.) is

rmended by adding after titþ VII the

following:t.TITI VIIF.-PR TECTION OF

PERSONS ASSISTING TTTE

GOVERNMEÑIT
.SEC. 8OI. DEFIMTIONS.Í
'In this titþf
'(l) AssFrANcÊ-Tbe tsm 'õsistare'
rnearu the pmvision of, or thê provision

ofaccess b, infGmâtion (including

communicatiotr contcots'
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fúm of Nistance.f
.(¿) ATTORNEY CE{ERAL_TIE Efm
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in a Federal or State court that-

to an element of the inælligence community: an4- - -

lB) seeks monetarv or other relief from the electronic communication service

orovider related to the orovision of such assistance'

{4)-t qelqgg4g4qnlgqtt-o¡rq ger-n-e& a! !Þqt-!-elm-1s -d9119$- 
i-n-s-egt!o¡t- I -o[ $9

Communications Act of 1934 (a7 U-S.C. 153);

S)-qpr-oyi-d-e¡ gts!._elgçt¡qry9 99rlr[-u¡i34!igq le-ryicç,-ql-tlret-tglt! p-d-efi¡-e{!q

section 2510 0f title 18, uniæd Staæs code;

{Ç)-a-pr-oyid9¡ 9t? r-elTqtg-cgqtPgglC-le-rYr-c9,-qs-tUqt-t9tm þ-dSF¡rç4 i"-t-"-"qiqq ?7r-I- --'-
of title 18, United States Code;

.Q)-qry-o¡þe-r-c9¡14gr¡içqti-o-n-sg5v-i9e-p{9yld9[ 
who has access to wi¡e or elect¡onic

communications either as such communicationt ,t" tt**¡t"¡;;t*ñ- - - -

communications are stored;

{E)-a-paçqt -s-qb-sr-¿!qry,-qf!!i4qe's-ucggs-sgr, -o¡ 3s-s!gn-eg-of 4 -er-rt!ty-d99g1ÞSjl
subparagraph (A), (B), (C), or (D); or

fr)_"¡r-oJ!ç"-r¿grlrpl-oy9q,-olpggnJ-o-f 3!-eltjty-d9!94@-itr -sgÞp-afqc-ryPq(4), 
(ÐI -

(C), (D), or (E).

(a) Limitations.-

the Attornev General certifies to the court that-

lAì the assistance allesed to have been Drovided bv the electronic communication

service provider was- .

(i) in connection with an intelligence activity involvine communications that

was-

6/13POO8
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head o[ an element of the intellisence community (or the deputv of such Derson']

to the elect¡onic communication service provider indicating that the activitv

was-
û) authorized bY the President: and

(II) determined to be lawl'ull or

(B) the electronic communication service provider did not provide the allesed

assistance.

(2) Revlew.-A certit'ication macle pursuant to pzu'agraplr (l ) shall be sub.iect to review

by a court for abuse of discretion.
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would harm the national securitv of the United SLates. the court shall-

(l ) review such certification in camera and ex pa¡te: and

beãeemed to a¡-ise under the Constitut¡on and laws of the UniærJ States and shall be removable

under section l44l of title 28. United States Code.

(e) Rule of Construction.-Nothine in this section mav be construed to limit any otherwise

av;iiable immunitv. privitese. or defense under anv other provision of law.

(f) Effective Date and Application.-This section shall applY to any covered civil action that is

pending on or filed after the date of enactment of this Act'

SEC. 203. PROCEDURES FOR IMPLEMENTING

INTELLIGENCE SURVEILLANCE ACT OF 1978.

The Foreisn Intellieence Surveillance Act of I978 (50 U.S.C. t80l et seq.). as amended bv

sectio,n l0l . ìs further amended b)¡ acldine after title VII the followins new title:

THE GOVERNMENT
..SEC. 8O1. DEFINITIONS.

"In this title:

36
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27 | l of title | 8. United States Code:
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"(A) an electronic communication service provider; or

..(B) a landlord, custodian, or other person who may be authorized or required to

ñ¡rnish assistancæ Pursuant tG-
..(i) an order of the court established under section 103(a) directing such

assistance;

.'(ii) 
a certificarion in writing under section 251 l(2xaxii)(B) or 2709(b) of title

18, United Søtes Code; or
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..SEC. 802. PROCEDURES FOR IMPLEMENTING
. STATUTORY DEFENSES.

t-----_

-"(a) Reouirement for Certi fication.-
"( l'tIN cENERer-.-Notwithstandine anv other orovision of law. nocivil action mav lieor*;'-

bemaintairredinaFedera|orStatecourtasainStanvDetSont.orprovidingassis!ancetoan
element of the intelliqence com¡nunitv. and shall be oromotlv dismissed. if+lle_$qtqr_ngy_

\ .\General certifies to the court that-,_

"(A) any assistance by that person was provided pursuant to an order ofthe court '.', '
established under section 103(a) directing such assistance:

"(B ) any assistance bv that person was orovided oursuant to a certifrcation in writing \

under section 25| I(2XaXiiXB) or 2709ô) of title I8. United States Code:

"(C) anv assistance by that person was provided pursuant to a directive under
sections 102(al(41. l05Ble). as in effect on the dav before the daæ of the enactment of
the FISA Amendments Act of 2008. or 702(h) directins such assistance: or

"(D) the person did not provide the alleged assistance.

"(2) Revlew.-A certification made pursuant to para8raph (l ) shall be subject to review
by a court for abuse ofdiscretion.

"(b) Limitations on Disclosure.-If the Attomey General lìles a declaration under section
174ó of title 28. United States Code. that disclosure of a certification made pursuant to
subsection (a) would harm the national security of the United St¿tes. the court shall- |

"(l ) review such certification in camera and ex parte: and j

"(21 limit any public disclosure concerning such certification. including anv oublic order i
following such an ex narte review. to a statement that the conditions of subsection (a) have :

been met. without disclosing the subpa¡agraph of subsection (aXl ) that is the basis for the :

cerlification. j

"lc)Removal.-A civil action against a Derson for nrovidine assistance to an element of the ;

intelligence community,È¡! p_b¡qqelftll e_Slqtg ç"_q+ $Fll_Þ_dggrS4_tg a{'le_gqdgl $p_ _ _ _ _ _ _
Constitution and laws of the United States and shall be removable under section 1441 of title 28, 

"United States Code. ' 
","ld) Relationship to Othef l¿ws.-Nothing in this section may be construed to limit any

otherwise available immunity. privilese. or defense under anv other provisiòn of law.

:ll-qlêppliçAb_i[ty.-_ _T_hls_s_egtiqq gþqll_"pp!y_ !o_qqiyil_agt¡qrrpgrldlqg.grl qr[Le$_a$grLhç ø!e_ _ - -
ofenacEnent of the FISA Amendments-Act of 2008.".

I

SEC. 204. PREEMPTION OF STATE INVESTIGATIONS. ìO

Title VIII of the Foreisn Intelligence Surveillance Act (50 U.S.C. I80l et seq.). as added by 'l

I
I
I

section 203 of this Act. is amended bl¡ adding at the end the following new section:

..SEC. 803. PREEMPTION.

6/13PO08
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"(a) In General.-No State shall have authorit.v to-
"( I ) conduct an investigation into an electronic communication service provider's alleged

assistance to an element of the intelligence community:

"(2) require throush regulation or any other means the disclosure of information about an
electronic comrnunication service provider's alleged assistance to an element of the
intelli eence community:

"(3 ) impose an:r administrative sanction on an electronic communication service provider L;
for assistance to an elernent of the intelliqence community: or iil

lrli'
"(4) commence or maintain a civil action or other proceedinq to enforce a requirement ;;;{

that an electronic communication service provider disclose information concerninq alleged ìjii
assistance to an element of rhe intelligence communit-v. iii

"(b) Suits by the United States.-The United States mav brine suit to enforce the provisions of l;li
this section. ;l¡i

"(cl Jurisdictíon.-The district courts ol'the Unitecl States shall have iurisdiction over anJr civil lii
action brought bv the United Srares fo enforce rhe provisions of this section. jlji

"(d) Apolication.-This section shall apoly to any investigation. action. or proceeding that is jiii
pending on or filed after the date o[ enactmenf. of the FISA Amendments Act of 2008.". l;ij

:ri i
jjiisEC. 205., TECHMCAL AMEND\,ENT,S-._ 

_ - _ _ _ _ _,,j
The table of contents in the first section of the Foreign Intelligence Surveillance Act of 19?8 i;j

(50 U.S.C. t80l et seq.). as amended by secrion l0t(b). is turrheramendeg Þy-44fng_a! $p_"¡g_ _jlÌ
the following: ii
..TTTLE VIII-PROTECTION. OF PERSONS ASSISTING :i

16
L7

18

19

20
21,

TT{E GOVERNMENT
"Sec.80I.Definitions.

"Sec.SO2Procedures for i mplementin +_sletrttg{y_dqþry_c*

"Sec.803.Preemption.".

IITLEffiOVTSTONS
sEC. 3 0 1 î.SEVE_ RAB_IL_ _[|I.

If any provision of this Act, any amendment made by this Act, or the application thereof to
any person or circumstances is held invalid, the validity of the remainder of the AcÇ any such
amendments, and of the application of such provisions to otler persons and circumstances shall
not be affected thereby.

sEC. 382ï EFEECTIVE DATE.
-Except as provided in section 304rthe_amendfnglÞ_qqdç_by_tt_ú_s_{cJ_shall rake effect on rhe
date of the enactrnent of this Act.

6/13/:2æ8
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SEC. 302. REPEALS.
le)BqpFI_gf_E_o!eg!$4e_ri_cg-A_c¡_of 2007_$_oyþ!9n_sr-_

(l ) Aueruoue¡ms ro FISA.-,
(4)II_c_E_N_ry4!._ _Ë¡çp! gs_ providcd_in _sec_tio_n_3i9_4,s_qç!igls_ l_0_5_4,_1_09Þ, 1qd_ _ _ _ _ -

l05C of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1805a, 1805b, '
and 1805c) are repealed.

(B) TEcHNTcAL AND coNFoRMrNc AMENDMENTs.-

(i) TABLE oF coNren'rs.-The table of contents in the first section of the Foreign * -

Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 nt) is amended by striking the
items relating to sections 1054, 1058, and 105C.

.(q)-çgtfgr_n_"_ng_agle¡4gr_ellsr=_Elge_p_t_a! provi44_in_sec_ti_o_n_3Q4*sqcti_og_1_0J(e) _r¡_
of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(e)) is
amended-

{[)_i_n¡_a¡agrep¡L(2),_by-sJr_i!ing_"_l9IE(h) _ot 59l(Ðf 1I'_e{r9_lqr_"f¡qg.
"50 I (Ð( I ) or 7 O2(h)(4)"

(III) in paragraph (2i. by striking "l05B(h) or 501(fXl)" and inserting
"501 (fll I l or 702ft)14)".

{?)_E Eqg¡1.rtc_ nrqu_rypygr¡1s.-_ _E_x1ppt_qg p¡qv_i{gd_ 1n_s_egtion 1Q4.,_sectio¡_4_ qf_Ég _ _1-- . 1

Protect America Act of 2O07 (Public Law I 10-55; l2l Stat. 555) is repealed.

(3) f{_qqitigq pqç9{u_res.-Except qs_provr_dç4 _rq lqglig4 _3Q!rs_uþ¡ç99! _Q)_qf_
section 6 of the Protect America Actof 20o7 (Public l-aw 110-55; l2l Stat 556) is
repealed.

(b) FISA Amendments Act of 2008.-
(l) I¡¡ ceNERAL.-Except as provided in section 304reffecti_vep_qgggrþr_31_,_æ]L _ _: - -

title Vtr of the Foreign Intelligence Surveillance ect of iS7ã, as adnied-bt-secd-on 
- - - ---. 

.
101(a), is repealed.

(2) TEcHMcAL AND coNFoRMrNc AMENDMENTs.-Effective December 3 I , 201 l-__

(A) the table of contents in the first section of such Act (50 U.S.C. 1801 nt) is
amended by striking the items related to title VII;

@) except as provided in section 304r_sectio_n_60_l(qxl)_of_sggh_4gf(t9_V.$Ç
1871(aXl)) is amended to read as such section read on the day before the date of the
enactment of this Act; and

(C) except as provided in section 304,_section_2_5_l_t(Z)(a)(ii_)(.{)_qf_t!tl_e_18_, _U_r{t$ _ _ _ -.'
States Code, is amended by striking "or a court order pursuant to section 704 of the
Foreign Intelligence Surveillance Act of 1978".
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2

SEC. 304. TRANSMION PROCEDURES.

(l ) Cot rrnnreD EFFECT oF oRDERs, AUTr{oRzATroNs, DrREcrwEs.-Notwithstanding
any other provision of law, any order, authorization, or directive issued or made pursuant
to section l05B of the Foreign Intelligence Surveillance Act of 1978, as added by section
2 of the Protect America Act of 2O07 (Public L¿w 110-55; l2l Srat 552), shall conrinue
in effect until the expiration ofsuch order, authorization,ordirective.

(2) Appl,rcABrl-rry oF pRorEcr AMERTCA Acr oF 20O7 To CoNTTNUED oRDERs,
AUTHORIZATIONS, DlREcTlvEs.-Notwithstanding any other provision of this Act or of
the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.F

(A) subject to paragraph (3), section l05A of such Act, as added by secrion 2 of the
Protect America Act of 2O07 (Public l-aw I 10-55; 121 Srår. 552), shall conrinue to
apply to any acquisition conducted pursuant to an order, authorization, or directive
referred to in paragraph (1); and

@) sections 1058 and l05C of such Act (as so addedlshall continue to apply with
respect to an order, authorization, or directive referred to in paragraph (l) until the
expiration of such order, authorization, or directive.

(3) UsronnvronunnoN.-Information acquired from an acquisition conducted pursuant
to an order, authorization, or directive referred to in paragraph (l) shatl be deemed to be
information acquired from an electronic surveillance pursuant to title I of the Foreign
Intelligence Surveillance Act of l97E (50 U.S.C. l80l et seq.) for purposes of section 106
of such Act (50 u.s.c. 1806). except for purposes of subsection lj I of such section,

(4) PRorFcnoN FRoM LrlBrlrry.-Subsecrion (l) of section l05B of the Foreign
Inælligence Surveillance Act of 1978, as added by section 2 of theProtect America Act
of 2007, shall continue to aprply with respect to any directives issued pursuant to such
section 1058.

(5) JurusolcnoN oF FOREIGN INTELLTGENCE suRvErLLANcE couRT.-Notwithsønding
any other provision of this Act or of the Foreign Inælligence Surveillance Act of 1978
(50 U.S.C. 1801 et seq.), section 103(e), as amended by section 5(a) of the proæct
America Act of 2007 (Public Law 110-55; 121 star 556), shall conrinue to apply with
respect to a directive issued pursuant to section l05B of the Foreþ Intelligence
Surveillance Act of 1978, as added by section 2 of the hotect America Act of 2ü)7, until
the expiration of all orders, authorizations, and directives issued or made pursuant to such
section.

_(6) REPoRTTNc REerrrREMENrs.-

(A) CovrnquED Appl-rcABrl-rry.-Notrvithstanding any other provision of this
Act, the Profect America Act of 20[7 (Public Law 110-55), or the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. t80l et seq.), section 4 of the
Protect America Act of 2ü)7 shall continue to apply until the date ttlat the
certification described in subparagraph (B) is submitted.

(B) CenrmcATroN.-The certification described in this subparagraph is a

De{eúed:,îO4.

ttel€ilêd: ¡806).

Forma&d: Indenb L€ft: 36 É

Forn¡atted: Indents lrfr 12 pt
Fir*line: 36

Fofmaæd: Inderits l€tu 60 pt

DeÚeted: 3:53

3

4
5

5

7

8
9

10

11

12

13

L4

15

16
t7

18

19

20
2L
22

23

24
25
26

27
2a
29
30
3t
32
33
34

35

36
37
38
39
æ

4L

4l
6113/12æ8
q:lê.P!r_



7

2

3

4

5

6
7
I
9

10

LL

72

13

t4

15

16

77

18

19

20

27

22

23

24
25

26

27

2A

29

30
31

32

33

34

35

36

37
38

39
40

certification-

(i) made by the Auomey General;

(ii) submined as part of a semi-annual report required by section 4 of the
Protect America Acf of 2OO7i

(iii) that states that there will be no further acquisitions ca¡ried out under
section 1058 of the Foreign Intelligence Surveillance Act of 1978, as added by
section 2 of the Protect America Act of 2007, after the date of such
certiñcation; and

(iv) that states that the informæion required to be included under such
section 4 relating to any acquisition conducted under such section l05B has
been included in a semi-annual report required by such section 4.

(7) Errecnw DArE.-Paragraphs (l) through (6) shall take effect as if enacted on
August 5,2007.

(b)fnerys_moNPnoceounss_roR_FlSA_Aue¡o_vErlTs_4qlgf 
?00_8_pnornsloNg._-l_ _ _

(l)oRDERsrNEFFEcroNDEcevee\31_4[J.¡q¡uth_t!uJr4tnganyorherprovision *---
ofthisActoroftheForeignInteIligence_Surve¡lla"cè.ncior1078rj0Ûs.õ.ís0fet-
seq.), any order, authorizalion, or directive issued or made under title Vtr of the Foreign
Intelligence Surveillance Act of 1978, as amended by section l0l (a), shall continue in
effect until the dete of the expiration of such order, authorization, or directive.

-(2) ArrutcertrrtY oFTITLE vII oF FIsA To coNTTNTJED oRDERs, AUTHoRuATroNs,
DlREcrrvEs.-Nonvithstanding any other provision of this Act or of the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.), with respecr to any ordeç
authorization, or directive referred to in paragraph (l), title VII of such Act, as amended
by section lOl(a), shall continue tO apply until the expiration ofsuch order, authorization,
or directive.

(3) CHÆJÆhrcE oFDrREcrrvEs; pRorecrroN FRoM LtABrLrry; usp oF rNFoRMATroN._
Notwithsønding any otherprovision of this Act or of the Foreign Inælligence
Surveillance Acr of 1978 (50 U.S.C. l80l er seq.Ì.-

(A) section 103(e) of such Act, as amended by section I t 3, shall continue to apply
with respect to any directive issued pursuant to section 702(h) ofsuch Act, as added by
section 101(a);

(B) section 702(hX3) of such Act (as so added) shall continue to appty with respect
to any directive issued pursuant to section 702(h) ofsuch Act (as so added);

(C) section 703(e) of such Act (as so added) shall continue to apply with respect to
an order or request for emergency assistance under that section;

@) section 706 of such Act (as so added) shall continue to apply to an acquisition
conducted under section 702 or 703 of such Act (as so added); and

@) section 251l(zXaXiÐ(A) of titte 18, United States Code, as amended by section
tOl(c)(l), shall continue to apply to an order issued pursuant to section 704 of the
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Foreign Intelligence Surveillance Act of 1978, as added by section 101(a).

(4) REPoRTtr ¡c REeUTREMENTS.-

(A) Co¡m¡n¡eDAPPLIcABILITY.-Notwithstanding any other provision of this Act or
of tlte Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. t80l et seq.), secrion
601(a) of such Act (50 U.S.C. l87l(a)), as amended by secrion 101(cX2), and sections
7O2(l) nd 707 of such Acl as added by section 101 (a), shall conrinue ro apply until
the daæ that the certification described in subparagraph @) is submitted.

(B) CERTIFIcATIoN.-The certification described in this subparagraph is a
certification-

(i) made by the Attorney General;

(ii) submitted to the Select Commiftee on Intelligence of the Senate, the
Permanent Select Committee on Intelligence of the House of Representatives, and
the Commiüees on the Judiciary of the Senate and the House of Representatives;

(iii) that states that there will be no further acquisitions ca¡ried out under title
VII of the Foreign Intelligence Surveillance Act of 1978, as amended by section
lOl(a), after the date ofsuch certification; and

(iv) that states that the information required to be included in a review, assessment, or
report under section 601 of such Act, as amended by section 101(c), or section 7o2Q) or 7o7
of such Act, as added by section 101(a), relating to any acquisition conducted under title
VII of such Act, as amended by section l0l (a), has been included in a review, assessment,
or report under such section 601, 702(l), ot 707.

(5) TRANSnoN pRocEDLrREs coNcERNrNc rHE TARcE-rrNc oF uNrrED srATEs pERsoNs

ovERsEAs.-Any authorization in effect on the date of enactrnent of this Act under section
2.5 of Executive Order 12333 to intentionally target a United States person reasonably
believed to be located outside the United States shall remairuin gtfsÆ!er$_qÞU_ry!!ri_rgr_e_a_ 

_

sufftcient basis for conducting such an acquisition targeting a United States person located
outside the United States until the ea¡lier of-

(B) the date that is 90 days after the date of tbe enactment of this Acl
l----- I
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Del€ted: süch

De{eted: SEc' ¡105. NO RIGHTS
UNDER THE FISA AMENDMENTS
ACT OF 2OO8 FOR I,JNDOCI,JMENTED
ALIENS.f
This Act a¡¡d th¿ mendmcnts made by
this Aci shall not be consured to prDhibit
nneillmcc of, or gmt any ríghb to, u
aliÐ not pamitrÊd to bc in u main in
rñe Un¡Ed StarÊs.l
SBC 406. SITRVEILI¡qNCE TO
PROÏECT THE TJNITED STATES.T
This Acl and thc rmsdme¡ts made by
this Art shall mt bc co$trued to prohibit
the iDtelligÈsce comr¡wity (as deftied in
scction 3(4) of tþ Narionsl Secr¡rity Acf
of t94.7 ($ U.S.C. ¡{)la(a))) ftom
ænduaing lawful arrveûlre rhat is
Dæsryto--{
(¡) prÊmtosafna Bin I -acrl al Qa€dã,
6 any oth€r tefiüist or tsfio¡ist
øgarization from aEãcking ûc UnitÊd
States, my Unitcd States p€rÐn, or my
ally of tbc United Sraresf
(2) eñrc tñe 6sfery eDd s€srity of
rDcrnbss of abc Unitcd Sratcs Amcd
furces ø aay otfur ofücer a employee
of the Rd€tal Govenmcr¡t involved i¡
p,ræcting tlE mfional sÊ{uity of t}Ë
UnlEd Stat6; üt
(3) prorect rhe Unit€rl Srat€s" any Unil€d
States pãso¡L trany atly of tlre Unired
Ståtes from threåts pos€d by weapons of
mas d6truclioÍ q otlõ thffiß to
national Eecrrity.l
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