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t
2 AÀ/ßÞÐ¡ÆNFi Purpose: To provide a complete substitute'

3

4

s H. R.3773

6

7

I
To amend the tr'oreign Intelligence Surveillance Act of 1978

to establish a procedure for authorizing certain acquisitions

e of foreign intelligencer and for other purposes.

Lt Referred to the Committee on
12 printed

and ordered to be

13 Ordered to lie on the table and to be printed

t4 Aunr.rOvrnNT IN THE NATURE OF n SUnSTTTUTE INTENDED TO

15 BE PROPOSED BY MR. ROCTNTNLLER

16 Yiz:

L7 In tieu of the matter proposed to be insertcd by the arnendment of the House of

18 Representatives to the amdndment of the Senate to the text of the bill, insert the following:

1e SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

20 (a) Short Title.-This Acr may be cited as the "Foreign Intelligence Surveillance Act of 1978

2L Amendments Act of 2008" or the 'TîISA Amendments Act of 2(x)8".

22 (b) Table of Contents.-The table of contents for this Act is as follows:

23 Sec.l.Short title; table of contents.

24 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
zs Sec.l0l.Additional procedures regarding certain persons outside the United States.

26 Sec.lg2.Statement of exclusive means by which electronic surveillance and interception of

27 demestþ certain communications may be conducted.

2g Sec.lg3.Submittal to Congress of certain court orders under the Foreign Intelligence

29 Surveillance Act of 1978'

30 Sec.lO4.Applications for court orders.

3r Sec.l05.Issuance ofan order.

32 Sec.106.Use of information.
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r Sec.l0T.Amendments for physical searches'

Z Sec.l08.Amendments for emergency pen registers and trap and trace devices.

s Sec.l09.Foreign Intelligence Surveillance Court.

¿ Sec.ll0.Review of previous actions.

s Sec.lll.Weapons See+lg+¡eapens of mass destruction.

6

z See.l I l,Teehnieal and eenferming arnendments'

8 TITLE II-PROTECTIONS FOR ELECTRONIC
9 COMMUMCATION SERVICE PROVIDERS

10 See30l-Ðef,ni+iens'

tL

lZ See-3g+Preeednres Sec.2Ql.Procedures for implementing statutory defenses under the Foreiga

13 Intelligence Surveillance Act of 1978.

t4 iens

lsffi
16Æ
t7 See¿g+=Se¡æraSitigf

18 i€'* Sec-202.Technical amendments'

19 TITLE M-COMMISSION ON INTELLIGENCE
20 COLLECTION, PRTVACY PROTECTION, AND
2I CTIANGES IN INF'ORMATION TECHNOLOGY
zz Sec30l.Commission on Intelligence Collection, Privacy Protection, and Changes in
23 InformationTechnologr.

24 TITLE TV-OTIIER PROVISIONS
25 Sec.40l.SeverabilitY.

26 Sec.402.Effectivedate.

27 Sec.403.Repeals.

28 Sec.4M.Transitionprocedures.

29 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

30 SEC. 101. ADDITIONAL PROCEDURES REGARDING
31 CERTAIN PERSONS OUTSIDE TFIE UNITED STATES' ,@

2"
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(a) In General.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is

amended-

(l) by striking title VII; and

(2) by adding after title V[ the following new title:

..TITLE VII-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TTIE UNMED STATES

"sEC. 701

13 ..SEE, 792. DEFINMIONS.
L4 "(a) In General.-The terms 'agent of a foreign power', 'Attomey General', 'contents',

15.electronicsurveillance',.foreignintelligenceinformation',.foreignpower,,fiffi
16 pr€€edür€s+ 'person', 'United States', and 'United States person' shell have the meanings given

L7 iuch terms in section 101, except as specifically provided in this title.

18 "(b) Additional Definitions.-

19 "(t) CoNGREsSroNALrNrELLrcENcEcoMMrmEEs.-The term'congressional intelligence 
"

20 committees'means-

2L "(A) the Select Committee on Intelligence of the Senate; and

22 "(B) the Permanent Setect Committee on Intelligence of the House of
23 Representatives.

24 "(2) FonelcN TNTELLTGENCE sr.JRvErLLANcE colJRT; couRT.-The terms 'Foreign

ZS Intelligence Surveillance Court' and 'Court' mean the court established by section 103(a).

26 "(3) FoREIGN TNTELLTGENCE sr.JRVErr r .ANCE couRT oF REvIEw; coLJRT oF REVIETtr.-The

27 terms 'Foreign Intelligence Surveillance Court of Review' and 'Court of Review' mean the

28 court established by section 103(b).

zg '(4) ErccrnoNrc coMMUNIcATIoN sERvtcE pRovIDER.-The term 'electronic

30 communication service provider' means-

31 "(A) a telecommunications carrier, as that term is defined in section 3 of the

32 Communications Act of 1934 (47 U.S.C. 153);

33 "@) a provider of electronic communication service, as that term is defined in

34 section 2510 of title 18, United States Code;

35 "(C) a provider of a remote computing service, as that term is defined in section

I olrsleooq :
11:31 AM
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27 ll of rttle 18, United States Code;

..(D) any other cormunication service provider who has-access to wire or electronic

communications either as such communications are transmitted or as such

communications are stored; or
..(E) an officer, employee, or agent of an entity described in subparagraph (A), (B)'

(C), or@).
..(5) ffi INTELLIcENcE coMMUNnY.-The term M

__ --^^tc^Å i- ^-

¿"ri;r-æã***'intelügénce community' has the ¡¡såning given the term in section

3(4úf the National Security Ãctof 1947 (50 U.S-C' 4Ola(a))'

..SEC. ÆTOL.PROCEDURES FOR TARGETING CERTAIN

PERSONS OUTSIDE THE UNMED STATES OTÉIER THAN

UNTTED STATES PERSONS.
..(a) Authorization.-Notrrithsønding any other la,rr, provision of !aw, 

pursuant to an order

issued in accordance with subsection (iX3) or a determination under subsection

(gxlxBXü), the Attorney General and the Director of National Intelligence may authorize

ffily, for perieds a p#oa of up to I year from the effective date of the authorization' the

tutg"úng ofp"r.on, rèasonably believed to be located outside the United States to acquire

foreign intelligence information.

"(b) Limitations.-An acquisition authorized under subsection (a)-
..(1) may not intentionally target any person known at the time of acquisition to be

located in the United States;

6/13/2ooq
1 1:31 AM

20

2t
22

23 ,,(Z) may not intentionally target a person reasonably believed to be located outside the

24 Uniiø States if the putpoté of zuch acquisition is in order to,target a paficular, þ-oY"
25 person reasonably b'elieved to be in the United Stâtes

26 ti+le$I;
..(3) may not intentionally target a united States person reasllab_t¡_believed to be located

outside nã unitø States*xeeptin*eee ;;

{¿)+halt6ó(4) may not intentionally acquire ¿rny communi,cltion asto which the sender

an¿ aíl intended recipients are known at the time of the acquisition to be located in the

United States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the

Constitution of the United States.

"(c) Conduct of "{eqtridtie*?Añ Acquisition.-
.,(1.) In CmrnnAr,.-An acquisition authorized under subsection (a) may be conducted

only in accordance with-
feÞ.r(a) the certification made by the Attorney General and the Director of

Næironal Intelligence p¡¡ç5lrant+e submitted in accordance with subsection fig);
and

27
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u(Ðec¡3) the targeting and minimization procedures require4ptrsuanre submitted

in accordance with subsections (d) and (e)-

,,(2) CoNsTRUcTroN.-Nothing in title I of this Act shall be construed to require an

appiication under section 104 for an acquisition that is targeted in accordance with

tÍii section at a person reasonably believed to be located outside the United States.

"(d) Targeting Procedures.-
..(l) REeg¡REMENTTo ADopr.-The Attomey General, in consultation with the Director

ofNational Intelligence, shall adopt targeting procedures that are reasonably designed to

ensure that any acquisition authorized under subsection (a) is limited to targeting persons

reasonably beiieved to be located outside the United States and does not result in the

intentionai acquisition of any communication as to which the sender and all intended

recipients *e kno*n at the time of the acquisition to be located in the United Søtes.

..(2) JuDrcrAL REVrEw.-The procedures reftrre+te-iñ required by paragraph (1) shall be

subject to judicial review pursuant to subsection (å{i).

"(e) Mini mization Procedures.-
..(l) REeSIREMENTTo npopr.-The Attorney General, in consultation with the Director

of Ñational Intelligence, shall adopt minimization procedures that meet the definition of

minimization ptoc"dutes under section lQl(h) or section 301(4)' as appropriate' for

acquisitions authorized under subsection (a).

..(2) Juorclnr- REVrEw.-The minimization procedures required by thi{.$¡bs'e€ti€n

paragraph (1) shall be subject to judicial review pursuant to subsection (hxÐ.

r(+*(Ð Guidetines for Compliance With Limitations.-
..(1) Rpeume11,ßNrToaDopT.-The Attorney General, in consultation with the

Director of National Intelligence, shalt adopt guidelines to ensur*

"(A) compliance with the limitations in subsection (b); and

"(B) that an application is filed under section lM or section 303, as

appropriatc, if required by any other section of this AcL

..(2) Tnlnrncc.-The DirecûOr of National Intelligence shall establish a training
p"ogr"- for appropriate intelligence community personnel to ensure that the
^guiãelines 

aaoþieaþursuant to paragraph (1) are properly implemenied.

.,(3) SunurssroN oF crlDELrNF.S.-The attomey General shall provide the

guidelines adoptcd pursuant to paragraph (f) tr

"(A) the congressional intelligence committees;

"(B) the Committee on the Judiciary of the Senate;

*(C) the Committee on the Judiciary of the lfouse of Representatives; and

"(D) the Foreign Intelligence Surveillance Court'

"(g) Certification.-

"(1) tNceruenru-.-

6/1 3/200&
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"(A)
@REeUIREMENT.-In order to conduct an acq'isition

under subsection (a), the Attorney General and the Director of National Intelligence

shall provide to the i'oreign Intclligence Surveillance Court, under oath, a written

certificatiotasdesenbeéin-andanysupportingafñdavit'underseal'in
accordance with this subsection.

"(B) BtÉ€Ðp+pr¡'-Jr TIMING oF SIJBMISSI0N To rrn couRT'-

anètbe Director of National Intelligence shall prepare+ueh provide a copy of a

certification made under this subsection to the Foreign Intelligence

surveillance court prior to the initiation of an acquisition under subsection

(a).

..(ü) Excrr.I'roN.-If the attorney General and the Director of National

Ir,t"ilig"oc" determine that there should be immediate implementation of the

authorization and time does not permit the issuance of an order pursuant to

subsection (ix3) prior to the impiementation of the authorization, the

attorney cener¡ and the Director of National Intelligence may authorize the

acquisidon and shall submit to the Foreign Intelligence Surveillance Court a

"".iifi""fion, 
including sueh the determination under this subsection, as soon as

possible but in no 
"u"-nt 

-ot" than 7 days after such determination is made'

..(2)REQUß.EMENTS.-Acertificationmadeunderthissubsectionsha|l-

"(A) attest that-
*(i) there are reasonable procedures in place that have bee-n approved or

sublnitte¿ for approval ø the Foreign Intelligence surveillance courÇ for

deærmining that tñe acquisition authorized under subsection (a{a}-
6.(f) is targeted at persons reasonably believed to be locaæd outside the

United stat;

i; and

'@) does not result in the

intåntional acquisition of any communication as to which the sender and all

intended recipiens are known at the time of the acquisition to be located.in

the United staæs t*

Æ
4L
42
43

Ddeted:5Pnæ8
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'(ü) guidelines have

been adopted in accordance with subsect¡on (Ð to ensure compliance with the

limiøtions in zubsection (b) and to ensure that applications are filed under

section 1M or section 303, if required by this Act;

infermatiet
s19r(üi) the minimization procedures to be used with respect to such

acquisition-
..(f) meet the def,rnition of minimization procedures under section 101(h)

or section 301(4)' as appropriate; and

..(Ðhavebeenapprovedby,orrvillbesubmitted;n+et+er++an++*vs

for approval by, the Foreign Intelligence surveillance court plrFslraa¿-t€-

subseetie+(Ð;;
,,(iv) the procedures and guidetines referred to in clauses (i)' (iÐ, and (üi)

are consisteìt with the requirements of the fourth amendment to the

Constitution of the United States;

xx 1 a¡¡)'6(v) a signif,rcant purpose of the acquisition is to obtain foreign

intelli gence information;
,,(vi) the acquisition involves obtaining the foreign intelligence information

from or with the assistance of an electronic communication service provider; and

"(vii) the acquisition
seese+7et complies with the limiøtions in subsection (b); and

..(B) be supported, as appropriate, by the affrdavit of any appropriate official in the

area ofnational securitY who is-
..(i) appointed by the President, by and with the consent of the Senate; or

"(ii) the head of any an element of the inælligence community; and'

5(Ð,,(C) include
..(i) an effective date for the authorization that is between 30 and 60 days

from the submission of the rvritten certifrcation to the court; or

66(ü) if the acquisition has begun or the effective date is less than 30 days

from the submission of the written certifrcation to the court-

"(f) fhe date the acquisition began or the effective date for the

acquisition;
,.(II) a descúption of why initiation of the acquisition is required in

less than 30 days from the submission of the written certific¿tion to the

court; and
*(IfI) if the acquisition is authorized under paragraph (lXBXü)' a

7

Deleted: 51212008
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description of why there should be immediate implementation of the

authorization and time does not permit the issuance of an order
pursuanttosubsection(iX3)priortotheimplemenúationofthe
authorization-

,.(3) Cs¡xcB IN EFI¡EcTrvE DAîr.-The Attorney General and the Director of
National Intelligence may advance or delay the effective date described in paragraph

(2XC) by .*"ndit g the certification pursuant to subsection (Ð(c) to include the

applicable requirements of paragraph (2XC).

.,(4) L¡rlnnrroN.-A certification made under this subse¡tion is not required to identify

ttre specific facilities, places, premises, or property at which the acquisition authorized

under subse¡tion (a) will be directed or conducted.

Sr€h.€€#if,,eåtigft{h€It+e-måiattif,€d under security measures adopted by the Chief Justice

of the United St¿tes and the Attorney General, in consultation with the Director of National

Intelligence.

€),{6) REVrEw.-The certification required by this subsection shall be subject to

judicial review pursuant to subsection S{i)'
re)*ft) Directives and Judicial Review of Directives.-

.,(l) AuTHoRry.-With respect to an acquisition authorized under subsection (a), the

Attorney General and the Director of National Intelligence may direct in writing, an

elect¡onic communication service provider to-
..(A) immediately provide fhe Government with all information, facilities, or

assistance necessary io accomplish the acquisition authorized in accordance with

this section in a manner ttrat wilt protect the secrecy of the acquisition and produce a

minimum of interference with theìervices that such electronic communication service

provider is providing to the target of the acquisition; and

..@) maintain under security procedures approved by the Attorney General and the

Director of National Intelligence any records concerning the acquisition or the aid

furnished that such electronic communication service provider wishes to maintain.

"(2) COMPENSATION.-The Government shall compensate, at the prevailing rate, an

electronic communication service provider for providing information, facilities, or

assistance pursuant to paragraph (l).

"(3) RelenseFRoM LIA'BILITY'-

No cause of action shall lie in any court against any electronic communication service

provider for providing any information, facilities, or assistance in accordance with a

directive issued pursuant to paragraph (l).

"(4) CHALLEI.IGING oF DIRECTIVES.-

,.(A) A[rrHoRITy To cHALLENGE.-An electronic communication service provider

6/13/200q
1f :31 AM
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receiving a directive issued pursuant to paragraph (1) may challenge the directive by

filing a petition with the Foreign Intelligence Surveillance Court, which shall have

jurisdiction to review such a petition.

"(B) AssrcNrüEt{r.-The presiding judge of the Court shall assign the petition filed

under subparagraPh (A) to I of the judges of the Court serving in the pool esøblished

by secrion 103(ex1) nor later than}  hours after the f,rling of the petition.

..(c) STANDARDS FOR REVE¡r\É¡--árJ{JÐGE REVIEW.-The Foreign Intelligence

Surveillance Court considering a petition to modifu or set aside a directive may grant

such petition only if the þd6e Court finds that the directive does not meet the

requirements of this section, or is otherwise unlawful.

"(D) PRocEDUREs FoR INrnlAL REr¿E\\A--aArflJÐcE REYIETil.-The Foreigrr

Intclligence Surveillance Court shall conduct an initial review of a petition fiIed

underiubparagraph (A) not later than 5 days after being assigned e such petition

@. If theþdge Court determines that the petition eerr#s
does not consisi of claims, defenses, or other legal contentions that are nôt warranted

by existing law or by a nonfrivolous argument for extending, modifying, or reversing

eiisting law or for establishing new law, ttre judge Court shall immediately deny the

petidoñ and afFrrm the directive or any part of the directive that is the subject of the

petition and order the recipient to comply with the directive or any part of it. Upon

making such a determination or promptly thereafter, theirdge Court shall provide a

written statement for the record of the reasons for a determination under this

subparagraph.

"(E) PROCEDURES FOR PLENARY REVIEW.-If a-iuC8e fhe Foreign Intelligence

Surveillance Court determines that a petition desedbe*in filed under subparagraph

€XA) requires plenary review, the jtdge Court shall affirm, modify, or set aside the

diiective t|at is ihe subject of that petition not later than 30 days after being assigned

the petition

e€nstiÞi If the Court does not set

aside the directive, theþdge Court shall immediately affrrm e¡-affimwitþ
medli,f,eatiens the directive or order that the directive be modified, and order the

recipient to comply with the directive in its entirety or as modified. Theþdge Court

shall provide a written statement for the reeerds record of the reasons for a

determination under this subparagraph.

,,(F) C9NTTNSED EFFEcr.-Any directive not explicitly modified or set aside under

this paragraph shall remain in full effect.

,,(G) Conreupr oF couRT.-Failure to obey an order of the Court issued under this

paragraph may be punished by the Court as contempt of court'

"(5) ENronceMENr oF DtREcrlvEs.-

"(A) Onoenro coMPEL.-If an electronic

communication service provider fails to comply with a directive issued pursuant to

paragraph (l), the Attorney General may file a petition for an order to compel

¿Ðmpt"i"ee the electronic communication service provider to comply with the
Defeted: SnnOOB
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directive with the Foreign Intelligence Surveillance court' which shall have

jurisdiction to review such a petition'

..(B)ASSIGNMENT.-ThepresidingjudgeoftheCourtshallassignapetitionfiled

under subpar*"On (A) to I of the juOgeJserving-in the pool established by section

103(eXl) not úter nan 24 hours after the filing of rhe petition.

..(C) @ Pnocnnunns FoR REvIEw.-The

troràip Intelligence Surveillance Court considering a petition filed under

subparagraph (Ã) snau issue an order requiring theelectronic communication service

provider to 
"oà¿y 

with the directive or ãny part of it, as issued or as modified, if+he-

þdge not l.1." ;Ìt1"" 30 days after being asiign"a the-petition if the Court finds that

the directive meets the ,"qu1r"*"nt of this section, and is otherwise lawful' The

Court

u.@)"(D) CoNTEMproFcOURr.-Failure to obey an order of the court issued under

this paragraph may be punished by the Court as contempt of court'

setr(E) PRocESS.-Any process under this paragraph 1a¡ be served-in any judicial

district in which the electroîic communication service provider may be found'

"(6) Arueer.-
"(A) APPEAL To rHE couRT oF REvIEw.-The Government or an electronic

communication service provider receiving a directive issued pursuant to paragraph (1)

may file a petition with ïre Foreign Intelligence Surveillance_Court of Review for

review of the a decision issued pùrsuant to paragraph (4) or (5). The court of Review

shalt have jurisdiction to considãr such a petition and shall provide a written statement

for the recórd of the reasons for a decision under this paragraph.

..(B)CERTIoRARIToTHESI'JPREMEcoI'JRT.-TheGovemmentoranelectronic

communication ,"*i"" provider receiving a directive issued pursuant to paragraph (1)

may file a petition for aïrit of certiorari for review of the decision of the Court of

Review issued under subparagraph (A). The record for such review shall be

transmitted under seal toìhe Supreme Court of the United States, which shall have

jurisdiction to review such decision'

{Ð..(i) Judicial Review of Certifications and Procedures'-

"(1) INGENERAL.-
..(A) RevIEw BY THE FOREIGN INTELLIGENCE SIJRVEILLANCE COIJRT'-The Foreign

Inteiligence Surveillance Court shall have jurisdiction to review any certification 
-

-"q-t*d+ysubmittedinaccordancewithsubsectionGXg)andthetargetingand
minimization procedures Êd€pt€dftfst€f,t*o zubmitted in accordance with

subsections (d) and (e), and any amendments to '
l0

38

39

N
4L
42

Dd€fed:5Æ2æ8
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and approve o-" d"oy an order under this subsection not later than 30 days after

the date on which a certifÎcation is submitted'
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..(c) AprBr.rDNmNTS.-The Attorney General and the Director of National

Intelligence may amend a certification submittcd in accordance with subsection

G) o" fu" targeÃbg and minimization procedures submitted in accordance with

ìiíts""tio* tO *ã (e) as necessary afler such certification or procedures have

been submitted for review ø the Foreign Intclligence surveillance courL If an

amendment is submitted subsequent ø th" i.to"ttce of an order under subsection

(iX3) that significantly modifie.ssuch certification or procedures,-the Attorney

ðener¿ an[Director of National Intelligence shall seek approval of such

amendment bY the CourL

"(2) Rrvmw.-Court shall review the following:

,.(A) CnnrnrcaTroN.-A certifrcation submitted in accordance with subsection

(g) to áetermine whether the certif,rcation contains all ttre required elements.

*(Ð"(B) TARGETnTc PRocEDUREs.-The Ceu*-Ehdæ-tåe targeting

pro""áuì"Á reqpireèby submitted in accordance with subsection (d) to assess

*n"tr,", the procedures are reasonably designed to ensure that the acquisition

authorized uider subsection (a) is limited to the targeting of persons reasonably

believed to be located outside tlp United Staæs and does not result in the intentional

acquisition of any communication as to which the sender and all intended recipients

*" kno*n at the time of the acquisition to be located in the united states.

f{Ð6.(c)MNnÁzAnoNPRocEDUREs.-Theeeu*sna*+e+ierv+eminimization
pro"øu."r reqgireéby submitted in accordance with subsection (e) to assess

*tr"tt 
", 

such irocedures meet the definition of minimization procedures under section

101(h) or section 301(4)' as appropriate'

{5)'(3) ORor'ns.-
..(A)APPRoVAL.-IftheCourtfindsthatacertificationfeqtk+b'submitþdin

r""orá"o"" with subsection (f(g) contains all of the required elements and that the

t rg"ting and minimization p.*"aut"s req trife+by subnitted-in accordance with

suË's"ctiäns (d) and (e) are consistent wittr the requirements of those subsections and

with the fourth amendment to the Constitution of the United States, the Court shall

enter an order approving the eensnued certification and the use of the procedures for

theacquisitionffi'
"(B) CORRECTION OF DEFICENCIES.-If the Court finds that a certification required

Uy ùnmittA in accordance with subsection (g(g) does not contain all of the required

ll
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lelements'orthattheproceduresrequifed+Ïsubmittedinaccordancewith
2Subsections(d)and(e)arenotcon,i,t"n,øt¡tt'"requirementsofthosesubsectionsor
¡thefourthamendmenttotheConstitutionoftheUnitedstates,theCsurt.shall]s¡yan
4 order directing the Government to, at the Govemment'S election and to the extent

5 required bY the Court's order-

6,.(i)conectanydef,rciencyidentifiedbytheM+-€fd€rCourtnotlaterthan
i Z0 days after the date the Court issues the order; or

"(ii) cease, or not begin, the acquisition authorized under subsection (a)'

..(C)REQUIREMENTFoRWRITTENSTATEMEI.II.-Insupportofitsordersunderthis

subsection,theCourtshallprovide,simultaneouslywiththeorders,fortherecorda
written statement of its reasons'

::6)ß(4',) ApppnL.-

'(A) APPEAL To rHE couRT oF REVIEw'-The Government may appeal any order

under this section t iñ"-Èot"ig" Intelligence Surveillance Court of Review; which

shall have juris¿ictioi io r"viåv such Jrder. For any decision affi*ing, reversing' or

modifying an order oi it 
" 

ror"ign Intelligence surveillance court, the court of

il"i"* sñall provide for the record a written statement of its reasons.

..(B)CoNTINUATIoNoFAcQUIsmIoNPENDINGREHEARINGoRAPPEAL.-Any

*S-rtú-le* acquisifion affeiø UV an order under paragraph (5XÐ(3XB) may

continue-
"(i) during the pendency of any rehearing of the order by the Court en banc;

and

..(ii)iftheGovernmentappealsanorderunderthissection,trnstsubjecttothe

€eu*.entryofRevþw-anorderundersubparagraph(C).
..(c)IMPLEI"ß1.{TATIoNPENDINcnpppel.-Notlaterthan60daysafterthefilingof

an appeal or 
"n 

or¿", i*o"l ond", prr"g¡aph (5)@{3)@) directing the correction of a

deficiency, the Court ofReview shall determine, and enter a corresponding order

regarding, whether all or any part of the. correction order, as issued or modified, shall

bJimpleäented during the pendency of the appeal'

..(D)CERTIoRARIToTHEsUPREMEcotJRT'-TheGovemmentmayfileapetitionfor

awritofcertiorariforreviewofadecisionoftheCourtofReviewissuedunder
subparagraph(A).rhere¿ordforsuchreviewshallbetransmittedundersealtothe
¡ñ;# cfui orm unired Stares, which shall have jurisdiction to review such

decision.

"(5) Scmour,n-

"(A) REPLAcEN'ßNT oF AUTHoRrzarroNs rN EfrECÏ'-When replacing an

authorization issuJ pursuant to section 1058 of the Foreign Intelligence

surveillance Act of 1978, as added by section 2 of the Protect america act of 2ü)7

rp"uu" Law 110_5lwith an authorilStion under this section, the attorney

General and tne nlector of National Intelligence shall,-to the extent practicable'

submit to the couJ the certificatio' pr"p".ãd in accordance with subsection (g)
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and the procdures adopted in accordance with subsections (d) and (e) at least 30

days before the expiratÍon of zuch authorization'

r(B)REAI.nlHoR|fu|TIoNOFÀUTIIoRIZATIoNSINEFFECT._Whenrep|acingan

authorization issued pursuant to this section, the Attorney General and the

Director of National iot"llig"o"u shall, to the extent practicable, submit to the

court the certification prepared in accordance with section (g) and the

procedures adopted in ãccãrdance with subsections (d) and (e) at least 30 days

þrior to the erçiration of such authorization'

..(c) CoNSOLDATED SLJBMISSIONS.-The attorney General and Director of

National Intettigence shall, to the extent practicable, annually submit to the court
'a consolidation of-

..(i)certificationspreparedinaccordancewithsubsection(g)for

reauthorization of authorizations in effect;

.,(ü) the procedures adopted in accordance with subsections (d) and (e);

and
.¡(iii)theannualreviewrequiredbysubsection(tX3)forthepreceding

year.

..(D) Tn{D{G OF REVIEWS.-The Attorney General and the Director of National

Intelligence shall schedule the completion of the annual review required by

subsection Cits) an¿ a semiannual assessment required by subsection (lxl) so that

they may U"loi-itt ¿ to the Court at the time of the consolidated submission

under zubParagraPh (C).

"(E) CoxsrnucrloN.-The requirements of subparagraph (C) slrall not be

construed to preclude the Attornãy General and the Dirgctor of National

Intelligence fiom submitting certihcations for additional authorizations at other

times during the Year as necessary

,,(6) CorwnncE.-At or before the end of the period of time for which an

authorization under subsection (a) expires, the Foieign Intelligence surveillance court

may afisess compliance with the -ittimiotioo procedures requircd under subsection

(e) by reviewing the circumstances under whióh information concerning unitcd ståtes

persons was acquired, retained, or disseminated'

"(i) Judicial Proceedings'-

"(1) Ercnurrno PRocEEDINGs.-Judicial
pr*oning, under this section shall be conducted as expeditiously as possible'

6,(2) Tnar r,narrs.-a time limit for a judicial decisiol in this section shall apply

unless the courÇ the court of Revi"*, o-, any judge of either the court or the court of

Review, by order for reasons stated, extcnds that time for good cause'

a¡¡¡A) Maintenance and Security of Records and Proceedings'-

..(l 
) S+,cò{Ð*RÐs;+ Stmm,lnoS.-lhe Foreip Intelligence Surveillance Court

shall maintain a record of a proceeding under this section, including petitions f,rled, orders

granted, and statements of reasons for decision, sna*åe+aintaine¿ under security measures
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adopted by the Chief Justice of the United States, in consultation with the Attorney General

and the Director of National Intelligence'

..(2)FILINGANDREVIEw'-Allpetitionsunderthissectionshallbefiledunderseal.In

any proceedings under this section, tte court shalf upon request ofthe Governmeni, review

ex parte 
"n¿ 

in 
"ur*ru 

*y cou"-tent submission, or portions of a submission' which

may include classified information'

{lÐ"0) Assessments and Reviews'-
..(1)Serrlrn¡nwAl-ASSESSMENT.-NoIlessfrequentlythanonceevery6months,the

Attorney General and Director of National Inteltþence shall assess comPliance with the

targeting and minimizatiån piot"Aut": @ubmitted 
in

accordance with subsections (d) and (e) and thå guidelines adopted in accordance with

subsection (Ð and shall submit each such assessment to--

"(A) the Foreign Intelligence Surveillance Court; and

7,.(3)RETENTIoNoFRE€e*Ð#REcoRDs.-TheDirectorofNationallntelligence
g and ne ¡.ao"n"v c"rr"t"l shall retain a directive made or an order granted under this

9 section shdlbsre¡*ined for a period oi not less than 10 years from the date on which such

10 directive or such order is made'
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"(B ) the congressional intelli gence committees'

t

"(C) the Committee on the Judiciary of the Senate; and

*@) the Committee on the Judiciary of the House of Representatives'

..(2)AGENCYASSESSMENT.-ThelnspectorsGeneraloftheDepartmentofJusticeandof

any each element of tn" inì"fiig"n"" "o**unity 
authorized to acquire foreign intelligence

information under subsection (a) with respect to tåeir the departmentt{gen€fiof€leffient--

or element of zuch Inspector General-
,.(A) are authorized to review the compliance with the targeting and minimization

procedures *"q3i*"+by rubmittgd in accordance with subsections (d) and (e) and the

'g"iã"n"o *n-itt"¿itt accordance with subsection (Ð;

..@)withrespecttoacquisitionsauthorizedundersubsection(a),shallreviewthe

numberofdisseminatedintelligencereportscontainingareferencetoaUnitedStates
person identity *¿ tfre number-of Unii"d St t"t person identities subsequently

disseminated by the element concerned in response to requests for identities that were

not referred to by num" or title in the original reporting;

..(C)withrespecttoacquisitionsauthorizedundersubsection(a),shallreviewthe

number of targets tt 
"t 

*"i" later determined to be located in the United States and' to

tfr" 
"*t"nt 

poriibl", whether their communications were reviewed; and

"(D) shall provide each such review to--

"(i) the AttorneY General;
Deleted¡ 5/2@8
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"(ii) the Director of National Intelligence;+nd

"(iii) the congressional intelligence committees; and

"(iv) the CommÍtþe on the Judiciary of the Senate; and

6.(v) the committee on the Judiciary of the House of Representatives.'

"(3) ANNuel-REVlEw.-
-(A) REaUIREMENTTO CONDUCT.-The head of an each element of the intelligence

community 
"onãu"ting 

an acquisition authorized under subsection (a) shall diree4he-

e+etrengto conduct an annual review to determine whether there is reason to believe

that foreign inælrig"n"" information has been or will be obtained f¡om the acquisition'

The annual reui"*"tnufl provide, with respect to such acquisitions authorized under

subsection (al-
..(i)a*aeeer*ntirrgpfthenumberandnatureofdisseminatedintelligence

reportscontaininga_referencetoaUnitedStatespersonidentity;
..(ii) an-aeeeunting€f the number and nature of united states person identities

suusequffiài*."*lnut"d by that element in response to requests for identities

that were not refened to by name or title in the original reporting;

..(iii)thenumberoftargetsthatwerelaterdeterminedtobelocatedinthe

UnitedStatesand,totheextentpossible,whethertheircommunicationswere
reviewed; and

"(iv) a description of any proce'dures developed by the head of en such element

of the inietlgen"" 
"ot'nuniiy 

and approved by-the Director of National

Intelligenceîo assess, in a manner cänsistent with national security, operational

,"qui,",o"nt*andtheprivacyinterestsofUnitedstatespersons,theextentto
which the acquisitioni authõrized under subsection (a) acquire the

communicatiäns of united states persons, ss{rê¡ks and the results of any such

assessment'

..(B)UsEoFREvIEw.-Theheadofeachelementoftheintelligencecommunitythat

conductsanannualreviewundersubparagraph(A)shalluseeachsuchreviewto
evaluate ttr" "á"qu"t' 

of the minimi"atioñ piocøures utilized by such element or the

application of må minimization procedures to a particular acquisition authorized under

subsection (a).

..(C)PRovßIoNoFREVIEw.-Theheadofeachelementoftheintelligence

community that conducts an annual review under subparagraph (A) shall provide such

review to--
"(i) the Foreign Intelligence Surveillance Court;

"(ii) the AttomeY General;

"(iii) the Director of National Intelligence;an'd
Defefrd: SlznOOB
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"(iv) the congressional intelligence committees; and'

'SE€, 704*(v) the Committees on the Judiciary of the Senate; and

,,(vi) the committee on the Judiciary of the House of Representatives'

..SEC.703. CERTAIN ACQUISITIONS INSIDE TTIE

UNTTED STATES OF I.JNITED STATES PERSONS

OUTSIDE TTIE UNTTED STATES

"(a) Jurisdiction ofthe Foreign Intelligence Surveillance Court.-

"(1) IN GENERAL.-The Foreign Intelligence Surveillance Court shall have jurisdiction to

review an application and to 
"ãt"r - 

order approving the- Ereeting 
of a united states

p"Àon ,""ronãUty believed to be located outsidé the United States to acquire foreign

intelligence information, if ,"€h the acquisition constitutes electronic surveillance (es-

defined in seetien igl(Ð; regardless ef the linÈeÉen ef se€Ëen ?01) or the acquisition of 
.

stored electronic communications or stored electronic data that requires an order under this

Act, and such acquisition is conducted within the United States'

..(2) ÆLrurrrrroN.-If aUnited States person targeted

under this subsection is reasonably believed to be located in the United States during the

pendency of an o.¿e, i.*"a puttu-t to subsection (c)' @
aüdlôd*yÉthef+hffi tfre tarieting of such Unit€d States person under this sectionis-

@ shall cease unless the targeted Uniæd States person is

again reasonably believed to be located outside the United States during the pendency of an

oider issued pursuant to subsection (c)'

"(b) Application.-
.(1) IN cENERAL.-Each application f9¡ an order under this section shall be made by a

Federal offrcer in *riting upon oath or affirmation to a judge having jurisdiction under 
!

subsecrion taltf l. Êachãppiication shall require the approval.of the Attomey General based

upon the attorney Ceneä's finding that it satisfies thó criteria and requirements of such

aiplication, as set forth in this section, and shall include-

"(A) the identity of the Federal officer making the application;

..(B)theidentity'ifknown,oradescriptionoftheUnitedStatespersonwhoisthe

ørget of the acquisition;
..(c) a statement of the facts and circumstances relied upon to justify the applicant's

beliefthattheUnitedStatespersonwhoisthetargetoftheacquisitionis-
.,(i) 

a person reasonably believed to be located outside the United Staæs; and

"(ii)aforeignpower'anagentofaforeignpo\ryer'oranofficeroremployeeof
a foreign Power;

,.@) a statement of the proposed minimization procedures that meet the definition of

minimization pio"øur"r *& i" secrion 101G) õr section 301(4), as appropriate;
Deld:5ø2æ8

16

6/13/200q
11:31 AM



5

6

7

8

9

10

17

t2

Senate Leg¡slative Counsel
cãmærenite ot o:\Blilõú t o\H3rt3-EAs'xML and o:\EAS\EAS08246'XML

L,.@)adescriptionofthenatureoftheinformationsoughtandthetypeof
2 communicationì or activities to be subjected to acquisition;

3..(F)acertificationmadebytheAttorneyGeneraloranofficialspecifiedinsection
q, 104(aX6) that-

..(i)thecertifyingofficialdeemstheinformationsoughttobeforeign

intelligence information;
..(ii)asignificantpurPoseoftheacquisitionistoobtainforeignintelligence

information;
..(iiÐsuchinformationcannotreasonablybeobtainedbynormalinvestigative

techniques;
..(iv)designatesthetypeofforeignintelligenceinformationbeingsought

according to the categoriãs described in section 101(e); and

..(v)includesastatementofthebasisforthecertificationthat-

*(Ðtheinformationsoughtisttretypeofforeignintelligenceinformation

designated; and

"(If) such information cannot reasonably be obtained by normal

investi gative techniques;

..(G)asummafyStatementofthemeansbywhichtheacquisitionwillbeconducted

anaìiettrer physical entry is required to effect the acquisition;

..(H) the identity of any electronic communication service provider necessary to

effect the acquisition, provided, however, that the application is not required to identify

the specific facilities, ilaces, premises, or-property äi which the acquisition authorized

undei this section will be directed or conducted;

..(Ðastatementofthefactsconcerninganypreviousapplicationsthathavebeen

made ro any juOge of tfre Foreign Intelligencã Surveillance Court involving ttre United

states person specified in the afptcatioñ and the action taken on each previous

application; and

..(J)astatementoftheperiodoftimeforwhichtheacquisitionisrequiredtobe.

maintained, prouioø ,t ui such period of time shall not exceed 90 days per application'

..(2) OTHER REQUTREMENTS OF THE ATTORNEY GENERAL.-The Attorney General may

,"qiií" any orher àm¿avit or certification from any other offtcer in connection with the

application.

"(3) OrHen nEQUIREMENTS oF THE JUDGE'-The judge may require the applicant to

furnishsuchotherinformationasmaybenecessarytomakethefindingsrequiredby
subsection (cXl).

,.(4) COnSTnuCTION.-Nothing in title I of this Act shatl be construed to require an

application under section-lg foian acquisition that is targeted in accordance with

this section at a united states person reasonably believed to be located outside the

United States.

"(c) Order.- 
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L,,(l)FINDINGS.-Uponanapplicationmadepursuanttosubsection(b),theForeign
2 Intelligence Surveillance court-shall enter an 

"* 
p^tt* order as requested or as modified by

3 the Court approving the acquisition if the Court f,inds that-

4,.(A)theapplicationhasbeenmadebyaFederalofficerandapprovedbythe
s Attorney General;

6..(B)onthebasisofthefactssubmittedbytheapplicant,fortheUnitedStatesperson
7 wt o is tn" t^rg"i of tt e ucquisition, there is probable cause to believe that the target

8 is-
..(i)apersonreasonablybelievedtobelocatedoutsidetheUnitedStaæs;and

"(ii) a foreign power' an agent of a foreign power' or an off,tcer or employee of

a foreign Power;
..(C)theproposedminimizationproceduresmeetthedefinitionofminimization

proÈúu."rinåer section 101(h) or section 301(4)' as appropriate; and

..(D)theapplicationrvhiehthathasbeenfiledcontainsallstatementsand

certìfióations iequitø Uy subsection (b) and the certification or certifications are not

clearly erroneous on the basis of the statement made under subsection (bXlXF)(v) and

-y oth", information furnishedunder subsection (bX3)'

..(2)PnoslslecAUsE.-Indeterminingwhetherornotprobablecauseexistsfor

purposes of afterd€r+nd€r f*"gt"p¡ f 
f)ó1, a judge having jurisdiction under subsection

(axl) may consider past aciivities õf th" ta.g"t, as.rvellas and facts and circumstances

ì;íà¡,n, tó current oifutur" activities of the target. I{ervererrne No United States person

may be considered 
" 
f;ig, ;;er, agenr.of aloreign power, or officer or employee of a

foreign power solely upot",nl basis oiactivities protecled by the first amendment to the

Constitution of the United States'

"(3) Revmw.-

"(A) LIMTTATIoN oN REvlEw'-Review by a judge having juris$ction under

subsection (aXl) shall be limited to thut t"qúir.d to make the findings described in

paragraPh (l).
..(B)REVIEWoFPRoBABLEcAUsE.-Ifthejudgedeterminesthat.thefactssubmitted

undersubsection(b)areinsufftcienttoestablishprobablecau.SeMerunder
purugtupft (1XB), the judge shall enter an order sõ stadng and provide a written

statement for the record ol*te reasons for such determination. The Government may

appeal an order under this ela'r¡se subparagraph pursuant to subsection (Ð'

..(C)REvEwoFMINIMIZATIoNPRocEDUnTs.-Ifthejudgedeterminesthatthe

proposed minimization proced¡r9s ryqÈtfed-{¡ndef 
referred to in paragraph (lxc) do

not meet the definition åt minimization procedures under section 101(h) or section

301(4), 
"" 

.pp"op.i"à, the judge shall-ãnter an order so stating and provide a written

statement for the record of the ,ãu.on. for such determination' The Government may

appeal an order under this elatsesubparagraph pursuant to subsection (Ð'

..(D)REvIEwoFCERTIFICATIoN.-Ifthejudgedeterminesthatanapplication

required by subsection (b) does not contain allãt ttre required elements, or that the
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certifrcation or certifications are clearly enoneous on the basis of the statement made

under subsertion (bXlXÐ(v) and any ãther information furnished under subsection

(bX3), the judg" ùlì ántáì - orderio stating and provide a written statement for the

record of the ,ä^on, for such determination. The Government may appeal an order

under this elame subparagraph pursuant to subsection (f)'

.,(4) SPECIFICATIONS.-An order approving an acquisition under this subsection shall

specify-
..(A)theidentity,ifknown,oradescriptionoftheUniteds-tatespersonwhoisthe

target of the acquiiition identified or described in the application pursuant to

subsection (bXlXB);
..(B)ifprovidedintheapplicationpursuanttosubsection(bXlXH),thenatureand

locarion of eacn of the faciiities or pläces at which the acquisition will be directed;

..(c)thenatureoftheinformationsoughttobeacquiredandthetypeof

communications or activities to be subjected to acquisition;

..(D)themeansbywhichtheacquisitionwillbeconductedandwhetherphysical

entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved'

,.(5) DREgnoNS.-An order approving aequisiti€'ns an acquisition under this subsection

shall direct-
..(A) that the minimization procedures referred to in paragraph (1)(C)' as

approved or modified by the CourÇ be followed;

..(B)anelectroniccommunicationserviceprovidertoprovidetotheGovemment

forthwith all information, facilities, or assistance necessary to accomplish the

acquisition authorized under this.subseetien such order in a manner that will protect

the secrecy oi ttre acquisition and produce a minimum of interference with the services

that such electronic communicaúon service provider is providing to the target of the

acquisition;
..(c) an electronic communication service provider to maintain under security

proceduresappiovedbytheAttorneyGeneralanyrecordsconcerningtheacquisition
or the aid furnished that such electronic communication service provider wishes to

maintain; and

"(D) that the Government compensate, at the prevailing rate' such electronic

"o*municæion 
service provider ior providing such information, facilities, or

assistance.

..(6)DI.IRATIo¡.¡.-Anorderapprovedunderthisparagfaphsubsectionshallbeeffective

for a period not to exceed 90 da-yi and such order may be renewed for additional 90-day

periods upon submission of renãwal applications meeting the requirements of subsection

o).
..(7)CoMPLIANCE.-AIorpriortotheendoftheperiodoftimeforwhichanacquisition

is approved by an order or extension under this sectlon, thejudge may assess compliance

with theIninimi"utìon pro"edur"s referred to in paragraph (lxc) by reviewing the

l9
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circumstances under which information concerning United States persons was acquired,

retained, or disserninated'

"(d) EmergencY Authorization'-
..(l)AITTHoRITYFoREMERGENCYAuTHoRuATloN._Notwithstandinganyother

provision of t¡is acì, if Ae A$omey General reasonably determines that-

"(A) an emergency situation exists with respect to the.acquisition of foreign

intelligence inio"Ilt"úon for which * ora"r may ue obtained under subsection (c)

beforeanorderauthorizingsuchu"qui'i,io""u"withduediligencebeobtained,and
..(B)thefactualbasisforissuanceofanorderunderthissubsectiontoapprovesuch

acquisition exists,

theAttorneyGeneralmayauthorizery:*ttC"*ysuchacquisitionifajudgehaving
jurisdiction un¿"r'rul-r-""',tion (aXl) ir inrotmJã uíthe Attorney General, or a designee of

the Atrorney C*"r"iï, *" ii*" of ,u"¡ uui'o¡árion that thJ decision has been made to

conduct ru"n u"quirùãn *¿ irun appticutiorrîã.ot¿** with this subseetien section is

madetoajudgeoftheForeignrntelligencesurveillanceCourtasSoon¿Ispracticable,but
nor more rh"" 7 d;;;;; ri,i Àrro*ãv General aurhorizes such acquisition.

..(2)MINn/lz¡TIoNPRoCEDURES._IftheAttorneyGeneralauthorizessu€hreñef€gney

an acquisition o,,äãt'p"t"g*ph.g)'lh: Attorney Generll shall require that the

minimization procedures -q-r"dåï-hd-b"íeferred to in zuúsection (cX'XC) for

the issuance oi ajudicial order be followed'

..(3)TERMn.¡ATIoNoFEMERGENCYAUTHoRZATIoN.-IItheabsenceofajudicialorder

approving r""h *;õr-if.yry ora".p.r"graph (1), such acquisition shall terminate

when rhe informarion soughr is obtained, ff;',h;ãpìiãation for ihe order is denied' or

after the 
"*pirutiål-ottãy; 

from the time of auttro¡iation by the Attorney General'

whichever is ea¡liest'

"(4)usEoF S#.åffTliå:"",",lln'ä""äffi Ë*".üäp'"'gr'ln9[1".ïï*::':f i'i*::casewhereror öPPruYq luur,"r* 
i,ä-*A no oi¿", i, isiued approving the acquisition' no

the acquisition is termini , - - -:ÍT:^^Ï.ì11'-t#""i"1îi,-¿*iffi"ffi#åiä,ìiääiäîå"*'J"¡u"¿fr om.suchäcauisitiîl:,"i1i1lTldi

iÏH:ääJtriffi il;ã"f ,r"ãcquisitionisdäre¡mined^T:.1""*,i^""'::1i#i
shall be received in

evru¡tuue vr vurvr rrrsv Þ¡ 
;ulatory body, legislative commrttee, or

court, grand jury, departmen¡,-office' ugll!yll1g^,,+i^^r 
o,,rrãir¡icinn rhere-ôf. and no

:ï*'"äi1iiiääïr;ääffi;ïil;;l;;p""riticaísubdivisionthereor'andno-^-.-:-^,¡ G-^- crr¡h onnrlisition sh

ïH#äÏ#å"i"H;';;t united states p€rson ac+igi11:ïL:f:':1':ïi':iÏ
:iriäiHil:i:ff iii"i";"diJ;t"ü::l:1":ll:f:#""Tï:i":jåTi::J,ü
i,ïii",illffiÏi"ri"ï"Ë;";;;;åp-,;r-,tìr," "pp'å*r 

of the Anornev Generar if the

i;i;;;,ú" indicates a threát of death or serious bodily harm to any person'

"(e) Release From r iebilitv' NetwiÉls' T3;;Ïîiää"11"(e) Release tsrom r'eottÏ-.wæ*":;ñ;;i""rion 
service provider for providing

actiòí snall lie in any court against any e'lectronitr 
---:¿L ^- ^-râ- ^r rpn¡recr frìr emersencvïiürffiffi ,,;ä"ä ;";-r'r"."""¿" i" l":yll* with an order or request for emergencv

urriron"" issued pursuant to subsections (c) or (d)'
De[eted: 5/2/2008
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"(f) Appeal.-
..(1)ATeenIToTHEFoREIGNINTELLIGENCESURVEILLANCEcoURToFREvIEw.-The

Government may file an appeal with the Foreign Intelligence Surveillance court of Review

for review of * orJo irruä puou*t to subsútion (c)- The Court of Review shall have

jurisdiction to 
"onriã"r 

roch áppeal and shall provide a written st'atement for the record of

ih" r"^ont for a decision under this paragraph'

..(2)CERTIoRARIToTI{ESI.JPREMEcounr.-TheGovernmentmayfileapetitionfora

writ of certiora¡i for review of the a decision of the Court of Review issued under paragraph

(l).TherecordforsuchreviewshallbetransmittedundersealtothesupremeCourtofthe
United States, whiÀ shall have jurisdiction to review such deejsien' decision"'

11 ..SEC. ÆlO4.OTHER ACQUISITIONS TARGETING

T2 I.INTTED STATES PERSONS OUTSIDE THE UNITED

13 STATES.
t4
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"(a) Jurisdiction and ScoPe.-
..(l) JuRrsDrcno¡¡.-The Foreign Intelligence Surveillance court shall have jurisdiction

to enter an order pursuant to subsection (c)'

"(2) ScoPE,-No department or agency of the

Federal Governmeni may intentionally target, for the purpose of acquiring foreign

intelligence information, a Unite¿ States person r"usonãbly believed-to be located outside

the United Stat"s un¿"i 
"ircumstances 

in which the targeted United-states person has a

reasonable expectation of privacy and a warrant wouldbe required if the acquisition were

conducted inside the United Søtäs for law enforcement purposgs-' unless a judge of the 
-

Foreign Intelligence surveillance court has entered an ordeì with respect to such targeted

United states person or the Attorney General has authorized an emergency acquisition

puttuunt to subiections (c) or (d) or any other provision of this Act'

"(3) LMITATIoNS.-
..(A)MovINGoRMISIDENTIFIEDWTARGETS._If

a targeted United States person is reasonably believed to be in the United States during

the pendency of an ordei issued pursuant to subsection (c)' @
r*+**.*-y*;l@ the targeting of such United States

personunderthissectionshallceaseunlessthetargetedUnitedStatespersonis
again reasonabrv U"rl""J," be located outside the United States during the pendency

of an order issued pursuant to subsection (c)'
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..(B)APPLIcABn-rv.-IftheanacquisitionistobeconductedinsidetheUnited

States and could be auttrorized under section ?0 l; the Pre€edures ef se
,-'1 "¡.d^-

703, the acquisition -rv ãuírc conducted if authorized by section 703 or in

,ã"åii*"" *ith anothõr pr*irion of this Act other than nnder this section.

..(b) Application.-Each application for an order under this section shall be made by a Federal

offîcer in wriring upon *tt or affirmation to a judge having-jurisdiction under subsection (aXl)'

Each application shall t"qoir" tt 
" 

approval of the Ãttomey General based upon the Attorney

).1
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General's finding that it satisfies the criteria and requirements of such application as set forth in

this section and shall include-

"(1) the identity of the Federal officer making the application;

,,(2) the identity, if known, or a description of the specific united States person who is

the target of the acquisition;

f(2)6,(3) a statement of the facts and circumstances relied upon to justify the applicant's

uenàitnai ttre united states person who is rhe target of the acquisition is-
..(A)apersonreasonablybelievedtobelocatedoutsidetheUnitedStates;and

"(B) a foreign power' an agent of a foreign power' or an officer or employee of a

foreign Power;
jl(Ð6.(4) a statement of tåe proposed minimization procedures that meet the definition of

minimization pro"Jur", undår såction 101(h) or section 301(4), as appropúate;;

{4).6(5)acertificationmadebytheAttorneyGeneral,anofficia|specifiedinsection
ro+iaito), or the head of an elemãnt of the intelligence community that-

..(A)thecertifyingofficialdeemstheinformationsoughttobeforeignintelligence

information; and

..@)asignif,rcantpurposeoftheacquisitionistoobtainforeignintelligence

information;

"(c) Order.-

"( 1 ) Fr{Ðs¡€s--ær+ Fnroncs'-up9" T."Bpti"{::'ÎÍ: 3::::ti::i*:iithe ForeigP Intelligence(b),ej
biffiiffi"rî""î;;t"" * ex parte ordàr as requested or as modified bv the

Court if the Court finds that-
jj(Ð6r(A) the application has been made by a Federal offÏcer and approved by

the AttorneY General;
,.(B) on the basis of the facts submitted by the applicant, for the united States person

*t o i, t¡" târget of the acquisition, there is probable cause to believe that the target

is-
"(i) a person reasonably believed to be located outside the United Søtes; and

"(ii) a foreign power' an agent of a foreign power' or an offtcer or employee of

a foreign Power;

€Ð.(C)theproposedminimizationprocedures,withrespecttotheirdissemination
p.oìi.ioir, r*i ¡,! definition of minimization procedures under section 101(h) or

22

6/13/200q
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19 {Ð66(6) a statement of the facts concerning any prerious applications-that-huy'" !"":
zo made to 

""V¡rtã" "iìn" 
Foreign IntelligencJSu*ãillun"" Court involving the United

zL Srates person tpËãiãJ it,tt" a:pplicatioñ and the action taken on each previous application;

22 and

23{-6y6(7)astatementoftheperiodoftimeforwhichtheacquisitionisrequiredtobe
24 maintained, nrovi;J that sucir period of time shall not exceed 90 days per application'
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section 301(4), as aPProPriate; and

{€)..(D)theapplicationrvhiehthathasbeenfiledcontainsallstatementsand
cerrifications ü;ir.d by subsection (b) and the certification provided under subsection

êX4XbXÐisnotclearlyefToneousonthebasisoftheinformationfurnishedunder
subsection (b).;

..(2)PRoBABLECAUSE.-Indeterminingwhetherornotprobablecauseexistsfor

purposes of * or¿".unãer paragraph (+)êXf)(B)' a judge having jurisdiction under

subsection talf rl may contia"t i*i ""tinlti"t 
of the ørget' *"*t-* and facts and

circumstance, ,"f"tiîgi; 
"uo"nì 

o, future activities of ihe tåfget' H€+Yev€ft{o No United

States person may beîonsidered a foreign power: agent of a.foreign power' or officer or

employee of a roreign fower sotety uqgn.ttr" basis õf activities protected by the first

amändment to the Constitution of the United States'

"(3) Revmw.-

"(A) Ln¡rrnrloNs oN REvIEw'-Review by a judge having jurisdiction under

subsection t"jiii ttt"ff be limited to that requlred- to make the findings described in

paragraph tf í.'íf,".¡"¿ge shall not have juriìdiction to review the means by which an

äcquìsiiion under this section may be conducted'

..(B)REvIEwoFPRoBABLECAUSE'-Ifthejudgedeterminesthatthefactssubmitted

under subsection (b) are insufficient to establiih probable cause te-iÊsue€n-"'6'' under

this subsection, theiuage shall enter an order so stating and provide a written statement

for the record of the reasons for such determination. The Government may appeal an

order under this clause pursuant to subsection (e)'

..(C)REvEwoFMINIMIZATIoNPRocEDUREs.-Ifthejudgedeterminesthatthe

minimizatioiil;"Ã; applicabte to dissemination of information obtained through

an acquisitionïnder this subsection do not meet the definition of minimization

proceduresundersectionl0l(h)orsection301(4),asappropriate,thejudgeshall
enter an -d";;rãi"! and próvide a writren statement for the record of the feasons.

for such determination. The Government may appeal an order under this clause

Pursuant to subsection (e)'

..(D)ScoPEoFREvIEwoFcERTIFIcATIoN.-fftheþdgÈc€tefdfles-Foreign

InteltigenceSurveillanceCourtdeterminesthatanapplicationundersubsection
(b) does ootão.t"io alt the required elements, or thaithe certification provided

under subsectiã" elgxults) is clearly efroneous on the basis of the information

furnished under subsection (b), thejuáge shall enter T 9.d"t 
so stating and provide a

written søtement ior the recoid of the ieasons for such determination' The

Cou"-*"nt rn"y upp"ut an order under this $*bparagraph clause pursuant to

subsection (e)'

..(4)DunartoN._Anorderunderthisparagraprrs\aJ.|.ueeffectiveforaperiodnotto

exceed 90 days and suctr order may be renewed for additional 90-day periods upon

submissionofrenewalapplicationsmeetingtherequirementsofsubsection(b).
..(5)Cor"rplr¡NcE.-Atorpriortotheendoftheperiodoftimeforwhichanorderor DeleÞd: 51212Ñ8
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extension is granted under this section' the judge T"I i:ti.t: compliance with the

minimization pro"øuio referred ø in paraúaph tfltCl by rwiewing the circumstances

under which information conceming Unltø Siate^s pètiò"t w¿s disseminated' provided that

the judge may not inquire into the circumstanies reiating to the conduct of the acquisition'

"(d) EmergencY Authorization'-

'( I ) AurHoRmY FoR EMERGENcY AuTHoRuATlou'-Nonrithstanding any other

provision iÊ of this subã$er section, if the Attorney General reasonably determines

that-
"(A) an emergency situation exists with respect to the-acquisition of foreign

intelligence info'r|nuíion for which an order mày be obtain-9$ under subsection (c)

beforeanorderunderthatsubsectionmaycan,withduediligence,beobtained,and
..(B)thefactualbasisfortheissuanceofanorderunderthissectionexists,

the Attorney General may authorize,the-emergency acquisition if a judge having jurisdiction

under subsec,i"" ¿;;iüJ iä"n"ø by ttre Atiorney Generll or a desisnee of the Attorney

General at the time of such authorization thai the decision has been täd" to conduct such

acquisition *d if ;;;ri""i"" in accordance with this sübs€€ti€n section is made to a

judge of the F"r"iö iñI"ilitence surveiilance court as soon as Practicable, but not more

than ? days un", tñ" Ãtto-ãv General authorizes such acquisition'

"(2) MINTMVATIoN PRocEDUREs'-If the Attorney General authorizes sueh an

emergency u"qti,ìãån o"ã* ptt"g'"¡nlfl' tn" ett"tn"y General shall require that the

minimizarion procedures -qpk"é+ry+H.ì-*" referreá to in subsection (cX'XC) be

followed.
..(3)TERMNATIoNoFEMERGENCYAUTHoRZATIoN.-Intheabsenceofanorderunder

subsection (c), the an emergency a"quiritiãn ""aer 
paragraph (1) shall terminate when

the informatio. ,ougr'ii' ouønä' if tn" ffii"1ti"1?q d:-fu is denied' or after the

expirarion "rz 
¿"itä'"'åirtätä'"i*,rrîår",ion by the Attorney General' whichever is

ea¡liest.

"(e) APPeal'-

6n3/200&
11:31 AM

..l3nlljo'å *'
:ä:"ääffi ä" "ö'"*1' t"'"'ii"tø *d ï-;lf.'^iffg,1'.ç3;
ffi ffiH,iJåeäøä:"öi"lthf ::ï't""¡i"::iiff:i:::'subsection(c)'ffi ,ffi ;äiä;;ffi"";;""dr'ú'Y"h,Tï:1'3"i^'f:R::"1å1
ä:Ti#ll:J;"#Lä;:Ë;ä il;"q"i'iri"" i' ¿eteiminø nor to be a united states

- ----:^:.:^- -^-iô,¿ oh¡ll lre re¡:e-ived ifshall be received in

ïffi;#;;;;õ^t*"nt, office' agencv' regulatory bodv' legislative commrttee' or

-lirinoi crrhdivision thereof. and no
:H:ir'ffröåiäål"irø stares, a Srate, or political subdivision thereof, and no

, o.^'rir"rl from such acquisition shallffi'Jffi ;il;"*t";;"tunitedStatesp€rson*qil"då1l:ÏL:.g ':::i
l;*,Xäiäiffi äïäå,;ii"i"*d;;t4::n*f f:I*":iï:i$åTll:1,ü'J*ïni:illi"lååiä'"1'i'ìiüä"äö;F¡;{i'::f *'f .*T:'Generarirthe
informationindicatesathreatofdeathorseriousbodilyharmtoanyperson.
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..(l)Appeel-ToTHEcoURToFREVIEw.-TheGovernmentmayfileanappealwiththe

Foreign lntettigence surveillance court ofReview for review of an order issued pursuant to

subsection (c). rne court ofReview shall havejurisdiction to consider such appeal and

shall provide a written statement for the record äf th" ,"^ons for a decision under this

paragraPh.

..(2)CenTIonARIToTHESIJPREMEcoURT.-TheGovernmentmayfileapetitionfora

writ of certiorari for review of the a decision of the court of Review issued under paragraph

(1). The record for such review shall be t.un,*i,,ø under seal to the Supreme Court of the

United Ståtes, which shall have jurisdiction to review such decision'

..SEC. M 7Oí.JOINT APPLICATIONS AND

CONCURRENT AUTHORIZATION S .

"(a) Joint Applications and orders'-If an acquisition Tc:11"¡ 1J::t#^:$ï,3:'T:iålo*
,""rl3r';* iòätJrï;;iin +es io¿ is proposed to be conduðted both inside and outside the

rr ^- ^^^+i^¡ i1ô,5l

ffiilä #'"Ï;i.Ëäitõ";d;'i;;ffi;;;;o" ?e4(Ð(Ð 703(ax1) or section ?05(ûx+)
in q ininf nnnlicntioni"iö,ìff ì;ii'i,i""il1'1ffi #.ï'ö;;ì'"'"q**99:S*:::::'#ßîA'Å'¡':::î/u{(ar(r, may rstuç òr¡rturlor¡vvse¡r' erv'- ---- - 

Ëj-* ZOfþ) and section ?e5&} 704(b), orders

"o*píying 
*ith ttt" requiremerrts of section-7e4(\ ,^¡/-\ ^^ ^--r:^ôrrrÂ o-nrnnriqfe

;iä:iJäiläääîõäi"j ""á'"",io 
n44se\ 704(c), as applþat*e appropriate'

"(b) Concurrent Authorization'-If a1 older authorizing "]ïi:liï:::t:lîtÏ:: ä*li:*
,J.l; ffiïäîä,i#Ïää;,iliõ;;;*"iion ¡d"nd rhar order is stil in effect, duúng

,+ ^- ^-la.rn¿lcr cectiltl
il:iÏä"'iÏäiäü*i'"ãi*"vq""l"l'lI"lil^'11";:'P*fl i;t"î:li:ï:i-*703 or section

704, therargeting "f 
rh"?ï;iäs";;Ë;;g; for"trre purpg:e of acquiring foreign

intclligence information *ttil".u"t p"rron is reasonabìy believed to be located outside the

"sEc. 7g7 706.USE OF INFORMATION ACQUIRED

UNDER TruLE VTI.
..(a)InformationAcquiredUnderSection?e}.Jnfirrma#€n702._Informationacquired

from an acquisition 
"onáu"i"¿under 

section 703 702 shall be deemed to be information acquired

from an electronic *u*"iil*"" put*ant to title I for purposes of section 106' except for the

purposes of subsection () of such section'

..(b)InformationAcquiredUnderSection?-Æ703._Informationacquired
from an acquisition 

"onJurlJunder 
section æ+ ZOlttt¡l be deemed to be information acquired

from an electronic .u*iif*""!utsuant to title I for purposes of section 106'

..SEC.ÆT0T.CONGRESSIONALOVERSIGHT.
..(a)SemiannualReport.-Notlessfrequentlythanonceevery6months,theAttomeyGeneral

shall fully inform, in 
" 

Àinn", consistentïith national security' the congressional intelligence

comminees, and the cr**tfi"r Committees on ,ü" i"¿i"iutyïf the Señateraf,c+he€ommiseÈ

en+*+u¿iearyorandtheHouseofRepresentatives,"on."'ningtheimplementationofthis
title.

"@) Content.-Each report made under subparagraph subsection (a) shall include-

25
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L "(1) with respect to section 7+?-70L-

2,.(A)anycertificationsmadeunders,rrbseetie*?e3($section7ÙZ(e)duringthe
3 rePorting Period;

4,.(B)ryithrespecttoeachcertifÏcationmadeundersectionT02(gxlxBXü)'the
5 reasons fo, 

"*"t"is¡ttg 
the authority under such paragraph;

6
7

8
9

10

LL

t2

,,(c) any directives issued under subseetien4e3(€) section 702þ) during the

reporting Period;

r(€)*(D) a description of the judicial review during the reporting- period of any such

certifications anA targeting and åinimization procedu--res required by subsections (d)

.rJl"l of ro fioni¡Zaná utilized with respect to such acquisition, including a copy

"i"ù "i¿", 
or pt"aaing in connection^wi1n iuctr review that contains a significant

ffiint".p."t"tion of the provisions of this section 702;

{IÐ.ó(Ðanyactionstâkentochallengeorenforceadirectiveunderparagraphs(4)
or (5) of section Tgge)i 702(h);

re)*G) any compliance reviews conducted by the@
êffieeef Atto*"v c"iåJor the Director of Ñational Intelligence of acquisitions

uutttorirø under snl's,e€ti€ñ-+€3(ali section 7 02(a);

f.e66(G)adescriptionofanyincidents-ofnoncompliancewithadirectiveissuedby

the Attorney General unà rft" Dir""to, of National Inielligence under$*'"*n"",€3(Ê)

section 7 02(h), including-

"(i) incidents of noncompliance by an-element of the intelligence community

with procedur"* "e"iJpÅ****-and 
guidelines :lb-tÍ"d in accordance

with subsections (diand te) and (Ðof section 1q3;702; and

..(ii)incidentsofnoncomplianceby.aspecifiedpersontowhomtheAttorney

General and pirector of Naiional IntelligËnce issued a directive under subseetien-

+€B(g)É section 702(h); and

r(G)*(IÐ any procedures implementing tåis section 702;

"(2) with respect to section 1'94-70ç
..(A)thetotalnumberofapplicationsmadeforordersundersection+g'4(b}703(b);

"(B) the total number of such #erorders-

"(i) g¡anted;;

"(ü) modified;; or

6'(üi) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedbytheAttorneyGeneral

under section +g+te ió3(d) andïe iotal number of subsequent orders approving or

denying such acquisitions; and

"(3) with respect to section Æ5-70+
..(A)thetotalnumberofapplicationsmadeforordersunderTe5s)704(b);
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"(B) the total number of such orders

ei*el(¡) granted;i

"(ü) modified;; or

"(üi) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedbytheAttorneyGeneral

und", *u**d.o+05(c) section-704(d) an¿ ttte tot¿l number of subsequent orders

approving or denying such applieatien#l

aPPlications.

..SEC. 708. SAVINGS PROVISION.
10 .Nothing in this title shall be construed to limit the authority of the Government to seek

rr an order o" 
"otuori""uon 

under, or otherwise engage in any activity that is authorized

t2 under, anY other 1¡fls ef this AcCl

13(b)TableofContents.-ThetableofcontentsinthefirstsectionoftheForeignlntelligence
L4SurveillanceActoflgTS(50U.S.C.1801et.seq.)isamended_

15 (1) by striking the item relating to title Vtr;

16 (2) by striking the item relating to section 701; and

L7 (3) by adding at the end the following:

18 ..TITLE Vtr-ADDITIONAL PROCEDURES REGARDING

19 CERTAIN PERSONS OUTSIDE THE UNITED STATES
70l.Defrnitions.
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rs,ed70?Ðef,dti€ns.

..See,?03,Preeedures6'Sec.702.Procedures for targeting certain persons outside the United States

other than United States Persons'

,.See,704,Gertain"Sec.703.Certain acquisitions inside the United States of United States persons

outside the United States.

..See.705,ethel'Sec.704.Other acquisitions talgeting Uniæd States persons outside the United

States.

..See,7g6,JoinÉ,Sec.705Joint applications and concurrent authorizations'

"See=?07,Use"Sec-706.Use of information acquired under title VII'

..Sec.707.Con gressional oversighl

"Sec.708.Savings provision."@
(c) Technical and Conforming Amendments'-

(l) TnLE 18, u'¡rreo srATEs coun'Jection eede-

I¡e¡eted: 5t22008
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@251l(2XaXii)(A)oftitle18'yi'"jStatesCode,isamended
byinserting..oracourtorderpursuanttosectionlæTù4oftheForeignlntelligence
Surveillance Act of 1978" after "assistance"'

(2) FoRErcN TNTELLIGENCE SURVEILLANCE Acr oF 1978.-section 601(ax1) 7478-

@oftheForeignIntelligenceSurveillanceActof1978(50
U.S.C. {€09}is.amended 1871(aX1)) is amended-

respeetivetËend

insertif,€+he{€tte{#ingi

"@) acquisitions under section 144103; nd

"(F) acquisitions under section 704;"' 705;"'

DeleÞd: 512f2æ8
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(A) in subparagraph (C), by striking "and"; and

@) by adding at the end the following new subparagraphs:*
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SEC. 102. STATEMENT OF EXCLUSTVE MEANS BY

WHICH ELECTRONIC SURVEILLANCE AND

INTERCETTTION OF ÐEÞ{E#FIE CERTAIN
COMMUNICATIONS MAY BE CONDUCTED.

(a) Statement of Exclusive Means.-Title I of the Foreign Intelligence surveillance Act of

197g (50 U.S.C. f Sor eis"q.iis amended by adding at thJend the following new section:

..statement of exclusive means by which electronic surveillance and interception of demestie

certain communications may be conducted

..Sec.l12.r+e(a)Exceptasprovidedinsubsection(b),theproceduresofchaptersl19,

r21, and206 of title rs, ü":it"'d 5åi"' cog"' Tg.ti' A" 
:1"11!?1|: ;1Ïï:ii:.Hl1i

electronic surveillance
and the interception of ¿ãmistic wire, oral, or 

"le"ttonic 
communications may be eendr¡ete#'

conducted.

@.(b)ontyalrexpressstatutoryauthorizationforelectronic
surveillance or the interc;pti; át ¿o-"t6" ùrg oral, ot 

"1""t"*it-communications' 
other

than as an amendment to it is Act or chapters lig,lzlror 206 of title 18, united states

Code, shall constitute an additional exduìive mealrs for the purpose of subsection (a)""

(b)offense.-Section109(a)oftheForeiqnlntelligenceSurveillarrceActofl9TS(50
u.s.c. 1E0g(a)) is amended by striking 66authorized úy statute" each place it TPPT^I"
such section *¿ i*"rüiiì.riûtr"l*ã ty this AcÇ chapter l.lg,l2l., or 206 of title 18'

United States Code or any express statutory authorizajtion that is an additional exclusive

meâns for conductir,g "l;t"""i" 
surveillance under section ll2','; anù

(c) Confonning Amendments'-

(1)Trrr,BlE,uNrTEDsTATEscoDE.-section2511(2Xa)oftit|elS,UnitedStates
Coà", is amended by adding at the end the following:

..(iii)Ifacertificationundersubparag¡aph(ii)@)forassistance¡96þfqin
to"uig¡ iot"uig"* information is Ëased on statutory authority' the

certificationshatlidentifythespecifrcstatutory.pro{sion,andshallcertify
that the statutory requirements have been meL"; and

(2)Tmr,rorcoNl¡ENTs._ThetableofcontentsinthefirstsectionoftheForeign
Inrelligence su*"ili*"" Act of 1978 (50 U.S.C. 1801 et seq') is amended by addine

i"t""rí"g "t"t 
tft" ii"t relating to section l l l' the fotlowing new item:

..sec.l l2.Statement of exclusive means by which electronic surveillance and interception of

demesti€ certain communications may be conducted'"'
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L

2

3

4SEC.I03.SUBMITTALToCONGRESSoFCERTAIN
5COURTORDERSLINDERTFIEFOREIGNINTELLIGENCE
6 SURVEILLANCE ACT OF 1978.

7(a)InclusionofCertainordersinSemiannualReportsofAttomevGeneral.-subsection
8 (aX5) of section oo-iãf tr," roreign rnteligånãe Surveiltance ¡'ct oitgzg (50 U'S'C' l87l) is

9 amended uv st¡tiig iin* in"luiing orderil" and inserting "' orders"''

10(b)ReportsbyAttorneyGeneralo¡rCertainOtherorders.-suchsection60lisfurther
t amendedby adding at the end the following:

12..(c)SubmissionstoCongress.-TheAttorneyGeneralshallsubmittothecommitteesof
13 Congiess referred to in subsection (a!-

t4 "(l) a copy of any decision' 9rd3r' or opinion issu?9 UV the Foreign Intelligence

15 Surveittance'cãurt ár the Foreign r"t"[igãi"" iurveillance court of Review that includes

16 signihcant construction o, irrt"rpr"tutiån"Jany provision-of.this Act, and any pleadings'

t7 applications, oiIn"*or*¿a of law assáciatøïìth such decision, order, or opinion, not

18 later than 45 ã;ñ;;;; such decision' order' or opinion is issued; and

Lg"(2)acopyofanysuchdecision'order'oropinion'andanypleadings'applications'or
20 memorundu áf law Lsociated with such decisiän, order, or opinion, that was issued during

2I the 5-year period ending on the date 
"î,ft" 

L"""*ent of the ilSe ¡'men¿ments Act of 2008

22 and not pt""iouJy subñitted in a report under subsection (a)'

23..(d)ProtectionofNationalSecurity.-TheAttorneyGeneral,.inconsultationwiththeDirector
24 of National Intelligence, may autlrgnze t"¿""úå"t "f 

materials described in subsection (c) that

zs are provided to *rã"o*.itæes of Congr"tt t"f"ttø to in subsection (a)' if such redactions are

26 necess¿ìry ,o pror""iitt" n"tion¡ ,*utiiy ãi itt" Unitø States and a¡e limited to sensitive sources

;; *¿ *",riøt information or the identities of targets"''

28(c)Definitions._Suchsection60l,asamendedbysubsections(a)and(b),isfurtheramended
29 by adding at the end the following:

"(e) Definitions.-In this section:

*(l)Fon¡tc¡¡INTELLIGENCESLRVEILLANCE€êsRTicouRT'-Theterm::Sereigp
.Foreign lnteiligenJe su;iitance €€r# court' means the court established by section

103(a).

..(2)FoRetcNINTELLIGENCESURVEITIANCEcoURToFRE#Ðrvree{JRjÊ€FREvE]Ùr.-The

term .Foreign Intelligence surveillance cooJoin"niew' means the court established by

section 1030).".

SEC. 104. APPLICATIONS FOR COURT ORDERS'
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Sectionl04oftheForeignlntelligenceSurveillanceActoflgTS(50U.S.C.18M)is
amended-

(1) in subsection (a)-
(A) by striking paragraphs (2) and (l l);

(B)byredesignatingparagraphs(3)through(10)asparagraphs(2)through(9)'
resPectivelY;

(C) in paragraph (5), as redesignated by subparagraph (B) of this paragtaph' by

striking "detailed";

@) in paragraph (6), as redesignated by subparagraph (B) of this paragraph' in the

matter preceding subparagraph (AF
(i) by striking "Affairs ot''and inserting 

*Affairs"'; and

(ii)bystriking..Senate-,,andinserting*senate,ortheDeputyDirectorofthe
Federat Bureau of Investigation,iiã"rignãtø by the President as a certifying

official-";
(E) in paragraph (7), as redesignated by subparagraph @) of this paragraph' by

striking ".,u'JÀËnt àÉ; un¿ inserting "summary statement ofl';

(F) in paragraph (8), as redesignated by subparagraph @) of this paragraph' by

adding "and" at the end; and

(G) in parag¡aph (9), as redesignated by subparagraph (B) of this paragraph' by

striking'i unC' and inserting a period;

(2) bY striking subsection (b);

(3) by redesignating subsections (c) through (e) as subsections (b) through (d)'

respectivelY; and

(4) in paragraph (lXA) of sub¡ection (d)' as redesignated by garae¡anh (3) ofthis

subsection, by 'Eiki;;;õ*r'" 
oi'""'o' 

"f 
N;;;tl litetligenóe; and inserting "the Di¡ector

of National lnt"¡igåiã","å;;"-;;;"r of the central Intelligence Agency'''

SEC. 105. ßSUANCE OF AN ORDER.

Se¡tionl05oftheForeignlntelligenceSurveillanceActoflgT8(50U.S.c.1805)is
amended-

(1) in subsection (a)-
(A) bY striking ParagraPh (1); and

@) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

resPectivelY;

(2) in subsection (b), by striking "(aX3)' and inserting "(aX2)";

(3) in subsection (cXlF-

(A) in subparagraph (D)' by adding "and" at the end;
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1 (B) in subparagraph (E)' by striking "' and" and inserting a period; and

2 (C) bY striking subParagraPh (F);

3 (4) bY striking subsection (d);

4(5)byredesignatingsubsections(e)through(i)assubsections(d)through(h)'
5 resPectivelY;

6(6)byamendingsubsection(e),asredesignatedbyparagraph(5)ofthissection,toread
7 as follows:

8..(eXl)Notwithstandinganyotherprovisionofthistitle,theAttorneyGeneralmayauthorize
e the emergency "fnñ;;;i;;í 

electrónic surveillance if the Attomey General-

10 "(A) reasonably determines that an emergency-sitlatign elists with respect to the

tt employment oi 
"t""ooni" 

surveillancJto otøn ror"ign intelligence information before an

L2 order authoriztttg t""tt surveillance can with due diligence be obtained;

13..@)resenablyreasonablydeterminesthatthefactualbasisfortheissuanceofanorder
t4 under this titte to approv" tuih 

"l""ttonic 
surveillance exists;

15..(C)informs,eitherpersonallyorthroughadesignee,'ajudeehavingjurisdictionunder
L6 section f O¡ alüre timeif such auttrorizutiãn tftut th-e decision ñas been made to employ

;; emergency electronic surveillance; and

18..@)makesanapplicationinaccordancewiththistitletoajudgehavingjurisdiction
Ls under sectioritæä.oon ^ 

pru"ti"iË,;;;;;ilater than 7 dãyJafter the Attornev General

20 authorizes such surveillance'

2a..(2)IftheAttorneyGeneralauthorizes.theemergencyemploymentofelectronicsurveillance
22 under paragraph (l), the Attorney cener¿str¡t t"qîir" tttul ihe minimitation procedures

;; ."qri^il Uí,f,i, d;Ë f"; rhe issuãnce of a judicial order be followed'

24*(3)Intheabsenceofajudicialorderapprovin8suchelectronicsurveillance,thesurveillance
zs shall terminate *hen th" information .oujt't is oitained' when the application for the order is

26 denied, or after the expiration of 7 days fiäilT;-;it"" oi authorizatiõn uy ttre Attorney General'

27 whichever is earliest'

28..(4)Adenialoftheapp|icationmadeunderthissubsectionmaybereviewedasprovidedin
29 secúon 103.

30..(5)Intheeventthatsuchapplicationforapprovalisde¡ied,orinanyothercasewherethe
31 elecrronic ,o*"iiìäoit t"t*iiìtø andno oiået is issued approving the surveillance' no

32 information oudned o, evidence ¿"¡ui itom such surveillance shall be received in evidence or

33 otherwise disclosed in any trial, rr"*ing, oïãihet fro""øing in or before any court, grand jury'

34 department, "ffi;;, 
;;;;;i,ryc"þtoyloal' i"sitLtiye corimittee' - 9ihï TjPT:l:ly"

35 united states, a srate, or political r"u¿i"iríå"în"ãf, and no information concerning any united

36 Srares person d;äH;;;;t ru*"in"nä shall subsequently be used or disclosed in any

37 other manner uy'Federal offrcers o, "*ptj*, 
without thóconsent of such person' except with

3g the approval 
"f 

,lt"ï;;;;y C"n"rut if *rãinformation indicates a threat of death or serious

39 bodilY harm to any Person

N..(6)TheAttorneyGeneralshallassesscompliancewiththerequirementsofparagraph(5).''; IÞleted:51212ffi
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1 and

2 Q) by adding at the end the following:

3..(i)InanycaseinwhichtheGovemmentmakesanapplicatiorrtoajudgeunderthisútleto
4 conduct electronic surveillance involving comrnoni""tioïs and thejudge grants such application'

5 upon the request 
"f 

r¡" 
"ppfi"*t, 

the juãge shall also authorize the installation and use of pen

6 registers and trap *ãtt".ä devices, und dir""t the disclosure of the information set forth in

7 section 4llz(d)Q)-".

8 SEC. 106. USE OF INFORMATION.
9 subsecúon (i) of section 106 of the Foreign Intelligence surveillance Act of 1978 (8 U'S'C'

10 1806) is amended by striking "radio commuîicatiof and inserting "communication"'

11 SEC. 107. AMENDMENTS FOR PHYSICAL SEARCHES'

t2(a)Applications.-section303oftheForeignlntelligenceSurveillanceActofl9TS(50
13 U.S.C. 1823) is amended-

L4 (1) in subsection (a)-

1s (A) bY striking ParagraPh (2);

16 @) by redesignating paragraphs (3) through (9) as paragraphs (2) through (8)'

t7 resPectivelY;

18 (C) in paragraph (2), as redesignated by subparagraph (B) of this paragraph' by

19 striking "detailed";

20 @) in paragraph (3)(C)' as redesignated by subparagaph (B) of this paragraph' by

zt inserting:'or ñ uÈout to be" before "owne'd"; and

22 @) in paragraph (6)' as redesignated by subparagraph (B) of this paragraph' in the

23 matter preceding subparagraph (A)-

24 (i) by striking "Affairs or" and inserting "Affairs"'; and

25(ii)bystriking..Senate-,,andinserting..Senatg,ortheDeputyDirectorofthe
26 n"à"ø'nur"uu ãf Investigation, if aesignãtø by the President as a certifying

27 ofñcial-"; and

28(2)insubsection(d)(l)(A),bystriking..ortheDirectorofNationallntelligence''and
2s inserting ..trrãpir""ioí of Ñát¡on¿ Inìeiligence, or the Director of the central Intelligence

30 Agency''.

31(b)orders._-section304oftheForeignlntelligenceSurveillanceActoflgT8(50U.S.C.
32 1824) is amended-

33 (l) in subsection (a)-

34 (A)bY sriking ParagraPh (l); and

35

36 @) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4)'

97 respectively; and

| 6/is/2oo&
f 1:31 AM
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(C) in paragraph (2XB), as redesignate'd bv ¡ubpgragra¡fr 
(B) of this

p.àltoprt, üi*"tõà'ior is abouito be" before 6'owned"; and

(2) by amending subsection (e) to read as follows:

.,(eXl) Notwithstanding any other provisionof this title, the Attorney General may authorize

the emergency "*ptoyt"it 
oi a pttytìc* search if the Attorney êenerâLreasenablr-

General-
..(A)reasonablydeterminesthatanemergencysituationexistswithrespecttothe

employmenr or u pt vri"ursearch to ougln rõreió inælligence information before an order

uuttoriring such ptrysical search can with due diligence be obtained;

..@) reasonably determines that the factual basis for issuance of an order under this title

to approve such physical search exists;

..(C)informs,eitherpersonallyorthroughadesignee,ajudge.oftheForeignlntelligence

Surveillance Court ut-tft" time oi such autñorization that the decision has been made to

employ an emergency physical searcb and

..(D)makesanapplicationinaccordancewiththistitletoajudgeoftheForeign

Intelligence Surveiilance Court as soon aS practicable, but not more than 7 days after the

Àttotti"V General authorizes such physical search'

..(2)IftheAttorneyGeneralauthorizestheemergencyemploymerrtofaphysicalsearchunder

paragraph (l), the 
"n"r*r 

ãffi¡narJ ryuire 
tñut tn" minimization procedures required by

inir litró for the issuance of a judicial order be followed'

..(3)Intheabsenceofajudicialorfelangroyingsuchphysical.search,thephysicalsearchshall

terminate when the information sought is out¿ineã, wnen ttre application for the order is denied'

or after rhe expiration ;i il;i frori tne úme of authorization by the Attorney General'

whichever is earliest.

..(4)Adenialoftheappticationmadeunderthissubsectionmaybereviewedasprovidedin

section 103.

..(5XA)Intheeventthatsuchapplicationforapprovalis.denied,orinanyothercasewherethe

physical search is t"""ir;iJ ao¿ nb order is issuàã approving the physical search, no

information obt¿ined oreui¿"nc" derived from such ihysical-search shatl be received in

evidence or otherwisfiir"i"rJ i" any trial, hearing, oiother,proceeding in or before any court'

grand jury, o"purtrrr"rrt, ãrri"", 
"g"ngí 

regulatoiy ù'áay' tegistative committee' or other authority

of the united states, a state, or political subdivision t¡"t"of, and no information concerning any

united states person acquired from such physical sea¡ch shall subsequently be used or disclosed

in any other manner by Èederal officers or employees *igoul the consent of such person' except

with the approval 
"f 

,i"'ñ;;"y õf,;; ir tt 
" 

iirottnution indicates a threat of death or serious

bodily harm to any Person'

..(B) The Attorney General shall assess compliance with the requirements of subparagraph

(A).".

(c)ConformingAmendments.-TheForeignlntelligencesurveillanceActoflgTS(50U.S.C.
1801 et seq.) is amended-

(l)insection3M(aXa),asredesignatedbysubsection(b)ofthissection,bystriking
34
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1 "303(aX7XE)" and inserting "303(aX6XE)"; and

2(2)insection305(kX2),bystriking*303(aX7)''andinserting*303(aX6)',.

3SEC.I0S.AMENDMENTSFoREMERGENCYPEN
4REGISTERSANDTRAPANDTRACEDEVICES.
5 secrion 403 of the Foreign Intelligence Surveillance Act of 1978 (50 u's'c' 1843) is

6 amended-

7(L)insubsection(a)(2),bystriking..4Shours''andinserting..Tdays'';and

8(2)insubsection(c)(l)(C),bystriking..4Shours''andinserting..Tdays'''

gSEC.I0g.FOREIGNINTELLIGENCESURVEil-LANCE
10 COURT.
tL(a)DesignationofJudges.-subsection.(a)ofsectionl03oftheForeignlntelligence
12 surveillance Act of 1g7g (50 u.s.c. 1g03) ñ amended by inserting "at least" before "seven of

13 the United States judicial circuits"'

L4 (b) En Banc AuthoritY.-

15(1)INGENERAL.-subsection(a)ofsectionl03oftheForeignlntelligenceSurveillance
16 Act of 1g7E,;amen¿e¿ by subsecúon (a) of this section, is further amended-

17 (A) by inserting "(1)" after "(a)"; and

18 (B) by adding at the end the following new paragraph:

19 ..(2XA) The court established under this subsection ffitf, on its own initiative, or upon the

zo request of n" Conå-r*niin uny proceeding or a party under section 501(Ð or paragraph (4) or

2L (5) of section +eat+ ioiol -áy nolo I heãrirg or reh:arirg,.tt uan., rvh.n ordered by '
;; nìájo¡rv ortne juàgÁ thaiconstitute such courr upon a determinaúon that-

231.(i)enbancconsiderationisnecessarytosecureormaintainuniformityofthecourt'S
24 decisions; or

25 "(ii) the proceeding involves a question ofexceptional importance'

26 ..(B) Any authority granted by this Act to a judge of the court established under this subsection

27 may be exerci."ð;;d;;;;;rt "i 
u."1".wtt"nä*"äi*ing such authority, the court en banc shall

28 comply witn anv reäuirements of this Act on the exercise of such authority.

29..(C)Forpurposesofthisparagraph,.thecourtenbancshallconsistofalljudgeswho
30 constitute the court eståblish;d under this subsection"''

31(2)CoN¡onvINGAMENDMENTS.-TheForeignlntelligencesurveillanceActofl9TSis
32 further amended-

33(A)insubsection(a)ofsecúonl03,asamendedbythissubsection,byinserting
34 ..1"*""pi *r,"n sininÈ ån banc unã", prr"gtuph (2))" after "nojudge designated under

35 this subsection"; and

36(B)insection302(c)(50U'S.C.|822(c)),byinserting..(exceptwhensittingen Defeted:512næ8

35
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r banc)" after "except that nojudge"'

2(c)StayorModificationDuringanAppeal.-sectionl03oftheForeignlntelligence
t Sui"ittance Act of 1978 (50 U'S'C' 1803) is amended-

4 (1) by redesignating subsection (Ð as subsection (g); and

5 (2) by inserting after subsection (e) the following new subse¡tion:

6..(Ð(l)Ajudgeofthecourtestablishedundersubsection(a),thecourtestablishedunder
7 subsection @) or a judge of that court, * rh; S;pr"*e Coui of the United States or a justice of

8 that court, may, in å""ãr¿"n"" with the *1". of itt"it respective courts' enter a søy of an order or

9 an order modifying an order of rhe court esåüilttr"ã unäer suusection (a) or the court established

10 under subsec,i"" é;;;ä ""ä"t 
á"liril" of this Act, while the court established under

11 subsection tul 
"onãí"m-" 

i"t 
"oing, 

*nnr * 
"pp"al 

is pending to the court established under

L2 subsection (b), or while a petition of 
""rtior",iït'pen¿ing 

in thã Supreme Court of the United

; Sø,"., or during the pendèncy of any review by that court'

t4 "(2) The authority described in paragraph (1) shall apply to an order entered under any

15 Provision of this Act'"'

16(d)AuthorityofForeignlntelll:Ic9-S^YveillanceCourt.-sectionl03oftheForeign
t7 Inrelligence su*"iil*"""Lt or lézs (50 u.é.c ls03), as amended by this Act' is amended by

18 adding at the end the following:

19 {hxÐ:'(i) Nothing in this Act shal-lbe eensidered construed to reduce or contravene the

20 inherent autt ority ài"tft" court established by

2t subsection tal to Jeærmine, oi enforce, 
"o,npfi*""-*ith 

an order or a rule of such €eu* court

;; ãr with a procedure approved by such€eur*court."'

T.I.O. REVIEW OF

PREVIOUS ACTIONS.
(a) Definitions.-In this section:

(1)AppnopnHrEcoMMnTEF,soFcoNGRFsS._Theterm.rappropriatecommittees
of Congresstt means-

(A)thesetectCommitteeonlntel|igenceandtheCommitteeontheJudiciaryof
the Senate; and

(B)thePermanentSetectCommitteeonlntelligenceandtheCommitteeonthe
J"ai"i""y of the House of Representatives'

(2)FoREIGNINIELLIGENCEst'RvEILLANcECoUnT.-Thetcrm..Foreignlntelligence
Surveillance Co,,tãi*""* the court established by subseetien-(a)+

sE#}t€section103(a)oftheForeignlntelligenceSurveillanceActofl9TS(50
U.S.c.1803(a)).

(3)PRESDENI,SsuRvEtLLÄNcEPRoGRAMANDPRoGRÄM._Thetermsf?resident's
Surveillance p*i;; ;J'.¡,""cram" mean the intelligence activity involving

6/13/2ooq
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1 communications that was authorized bv the ploil:1t.d"l"g th:'p"l-"dl:gÏ*lt: t"

z September 11, 2001, and ending "" 
i;"ttyt' zool'-in1]$ing the program referred

s to nV tn"p*iJ"rriío a radio.á¿r""r oint"-U"t n,ZOOS (commonly known as the

¿ Terrorist Surveillance Program)'

s (b) Reviews.-

6(1)REQUßEÙmNTTocoNDUcT._ThelnspectorsGeneraloftheDepartmentof
z Justice, the od;oftlr" Director of National Intcuieell,.tne National security

SAgency,andanyotherelementoftheintclligencecommunitythatparticipatedinthe
gPresident,sSurveitlanceProgram,shatlcompleteacomprehensivereviewof'with

10 respect t tlråî""*ignt au*,õrity 
""4 "*prtiSbility 

of each such Inspector General-

11(A)allofthefactsnecessarytodescribetheestablishmenÇimplementation,
;; producÇ and use of the product of the Program;

13 (B) the procedures and substance of' and access to' the legal reviews of the

t4 Program;

15(C)communicationswith,andparticþationof,individua|sandentitiesinthe
1á privaúe sector related to the Program;

L7@)interactionwiththeForeignlntellige.nceSurveillanceCourtandtransition
18 to court orders related to the Program; and

19 (E) any other matters identifred by any such Inspector General that would

20 "r,"ul" 
irí"iiö;;;õ;"ã tr 

"oåpr"te 
a review of the Program, with respect

it to such DePartment or elemenL

22 (2) CoopnurloNANDcooRDrNArroN'-

23(A)cooPERATloN.-EachlnspectorGeneralrequiredtoconductareview
;; underParagraPh (1) shall-

25(i)workinconjunction,tothe'extent.practicable,withanyotherlnspector
;¿ General required to conduct such a review; anc

27(ii)utitizetotheextentpracticable,andnotunnecessarityduplicateor
28 delay, such reviews * 3"åit" that have been comoleted or are being

29 ondãrtaken by any t-*h Ë*to" õ"o"""t or by'any other offrce of the

;ó Executive Branch rclated to the Program'

31 (B)IÑrpcRlTroNorormRRnvlrws'-TheOffrceofProfessional
32Responsibilityofthenup""t-"*ofJusticeshallprovidethereportofany
33investigationconductedb¡suc-hofficeonmattersrelatingtotheProgramtothe
34 r*dä;ä;;îitrr"ó"p'""t-""t of Justice, who shall intcgrate the factual

3sfi"di";;;;;;ã"ti"*ofsuchinvestigationintoitsreview
36(C)CoomnvltloN._ThelnspectorsGenera|shalldesígrrateoneofthe
37 l*p""Ioi"" c-"rr"i¿ .eqoi""a øËooduct a review under paragraph (1) that is

3sappointedbythePresidenÇÑ;iwitn$ladviceandconsentoftheSenatgto
39 "*"a*ior;-tíeànduct 

of the"reviews and the preparation of the reports'

40 (c) Reports'- Defeæd:512.f20n,8

37
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1(1)PRELnItr{ÀRYREPoRTs.-Notlaterthan60daysafterthedateoftheenacfuient
z of this AcÇ the Inspectors Generaloithe n"p"ru""ot ofJustice, the offrce of the

3 Dir""to, orxãaooãilot"ilig"o"", tlt" Ñutio""r security Agency, and any other

4 Inspector c.i"iä r"l"lt"Jø 
"orrarr"t" 

i"ti""'undei st'bsection (bXl)' shall submit

s to n" 
"pprop"i.t" "ãil"ri,,"* 

of coogress an intcúm report that describes the

6 Planned scoPe of such review'

7(2)FnTALREPoRT._Notlaterthanlyearafter.thedateoftheenactmentofthisAct'
s the Inspecørs ceneral of the D"p"J;;; of Jo"u"", the office of the Director of

g National Intelligence, the National S*"ñy Ag"fly:-*9 anv other Inspector General

10 required t" ;,'ã;;t; review oo¿"t ililt"ËtioîOÍíl' shall submit to the appropriate

11 committees of congress and$e coln-i.tio" oà'tutna under section 301(a)' to the

L2 "rt"ot 
p"."iàliiî "ã-p""rr*ive 

report on such reviews that includes any

13 recom¡nendations of any ,,r"n rospoìH-c"""t"r within the oversigþt authority and

t4 responsibility of any such Inspector General with respect to the reviews'

15(3)Fonu.-Areportsubmittedunderthissubsectionshallbesubmittedin
16 unclassifred form, but may inctudeî"r*"n"¿ """ex. 

The unclassified report shall not

t7 disclose tn" ir-" ,, identity of rr,¡ïai"iaual or entity of the private sector that

18 participat*iilîiJñ;; or øirr whom there was communication about the

Lg Program, to the extent*that information is classified'

20

2l
22

23

24

25

26

27

28

29

30

(1)ExprorrBosEcuRrrrc'.".n*lP',.T^:-?Ïï,3i,:tI1t:-*i*riåiff ;Ti
"JÏJil"ÏüÏiJåäI';;,¡"-'*ce"ogTdili:t::"¡;*:?i::*,üY*;ffi i,i'åä:ätif "ä;;oî'ãä"'tr-"i*-r""p""t"".T;:îÀ9'îi,'tråHlnspector tt-":-l1i:::rJ aPPrvHr14 -- 

i"ro-*ã"t subsection (bxl) is carried out
clearance necessar:/ ror the conduct of the revi

as expeditiouslY as Possible'

if,aoo**n"""*ro*""Fo-RrqNll':rl9f ïY,Y;filhri,giuf 
*t

""f,ÌHiÏÏìil##"i"*ä;*t'""tio"1r¡tl^T:-':i*T":"ff iJfJ;ÏiHffi"ö"*ï;ñ;ä;-hi;;"haaaitioìáipersy:li1:t-l::iä::t'"
ä:iJ"";'Jä-#ä;dp;;p"*;y1::n1ï3-nifÏtandtimervmanner'
Ë*å"i"l"JnãJe¿ ø mnirì¿ underrhis paragraph-

(A)shallperformsuchdutiesrelatingtosuchareviewastherelevantlnspector
General shall direct; and

@) are in addition to any other personnel authoúzed by law'

SEC. 1.1.1. WEAPONS OF MASS DESTRUCTION'

(a) Definitions.-

(l)Fonerc¡¡powrn.--Subsection(a[4)ofsectionl0loftheForeignlntelligence
Surveillance Act of 1978 (50 U'S'C' 1 sOl (;@ is amended-

(A) in paragraph (5), by striking'þersons; or" and inserting'þersons;";

@) in paragraph (6) by striking the period and inserting "; or"; and

(C) by adding at the end the following new paragraph:

(d) Resources.-

6/13/200q
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..(7)anentitynotsubstantiallycomposedofUnitedstatespersonsthatisengagedin

the internationuf proìif"iution of *"uponì of mass @
ærrerism! destruction't''

(2)AGENToFAFoREIGNpowen.-.Subsection(b)(1)ofsuchSectionl0lisamended-

(A) in subparagraph (B), by striking "or" at the end; and@
@

€)(B) by adding at the end the following new s'r*bparegrçhsi subparagraph

"@) engages in the international proliferation of weapons of mass destructlon' or

actiìities in preparation therefor; or.'" or

(3)FoRErcNrNrELLrcENcErNFoRMArro*-,:P1ï::,Ìf ?J1l9li"t"'::l;îtj!:tot*
"*:ioäiï**;;"õõ;o'int'*ution"1f ':::i"*l:::T':"-:::i?:å
ffiåä"lli:l"i:ln:ä",iå:"ä#;ffi"öü".",i"""r*eaponsoi*a'sdestrucrion"

(4)wEAPoNoFMASsDEsTRUcTIoN._Suchsectionl0lisamendedbyinse*ineÉftef-
*tG;(e)+*.d¿i"ã Jtn" end thefollowing new subsection:

;3"H.ffiffi;;;;;;t ;; e", a""i"á tt'ìiiì í""í¿ø or has the capab'itv to

cause 
a mass casualtY

incident;
,,(2)anyweaponthatisdesignedorintendedtocausedeathorseriousbodilyinjurytoa

significant nu-b* "i;;;":'rh;""ch 
,h" release, dissemination, or impact of toxic or

põisonous chemicals or their precursors;

"(3) any weapon involving a biological agenf' toxin' or vector-(as such terms a¡e defined

insectionl7softitlels,UnitedstatesCode)thatisdesigrred,intended,orhasthe
capability of o*iogãätn, iU*r, o" r".io* Uoaly i"J""V ø a signifrcant number of

Persons; or
..(4)anyweaponthatisdesignedterelease,intended,orhasthecapabilityofreleasing

radiation or radioactiviry @ causing death' illness' or

serious bodily iniury tá a signifrcant number of persons"''

(b) Use of Information.-

(l)Ir,rceneneL.-Sectionl06(kXlXB)oftheForeigrrlntelligence.SurveillanceActof
1978 (s0 u.s.c. l8dö;il")¿di à À!i¿.¿ uy strikinf"sabotase.or international

tenorism,, and inserting "sabotage, int"*utioriJi*rítrn, ot ttt" intemational proliferation

of weaPons of mass destruction"'

(2)PHYSICALse¡,ncgps.-Section305ß)(lXB)ofsuchAct.(50Y.S.C.1825(kXlXB))is
amended by striking'i'Jãogã ot internationaí tenorism" and inserting "sabotage'

international terrorism, or the intemational proliferation of weapons of mass destruction"'

(c)TechnicalandConformingAmendment.-Section301(1)oftheForeignlntelligence
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surveillance Act of lgTg (50 u.s.c. lg2l (1) is amended by inserting slreapen"weapon of

mass Ce*ruetieni destruòtionr" u¡¡s¡ r+rers'enl'rþerson"''
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13 TITLE II-PROTECTIONS FOR ELECTRONIC

!4 COMMUNICATION SERVICE PROVIDERS

**2SEC.ÆilI|.PROCEDURESFORIMPLEMENTING
STATUTORYDEFENSESI.JNDERTIIEFOREIGN
INTELLIGENCE SURVEILLANCE ACT OF 1978'

** 3 rhe Foreign rntelligence surveilanc" t" ql?1l(l,o^u,^t,Î,,t-til"".lìül: as amended

orîJ"liräi,;:ä.#;iäffi v Jii"e after title vrr the following new title:

..,TITLE VII-PROTECTION OF

PNNSONS ASSISTING TIIE GOVERNMENT

mnis+itl,a. 6'SEC. 801. DEFINITIONS'
(Ð'Ín this title:

..(l)Asssrn¡qce.-Theterm:hÑ€fo,t€fi€€:¡.assistance'meanstheprovisionof,orthe

provision of acc"s, to, i"i.ã-"ri"1 (including communication_ c.ontents, communications

records, or other infoáation relating to a cuitomer or communication)' facilities' or another

form of assistance.
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"C;-"tlÃ;rndlilence of the lrouse of Representatives'

** 4 "(3) Covrevrs.-The term 'contents' has the meaning given that term in section

101(n).

(4)*(4) ElegmoNlc coMMUNIcATIoN sERvIcE PRovtDER'-The term ::eleetreni€

'etãtràrri" communication service pr(gvide+ provider' means-

(A)..(A) a telecommunications ca¡rier, as that term is defined in section 3 of the

cÀmunications Act of 1934 (47 U'S'C' 153);

@)*(B)aproviderofanelectroniccommunicationservice'asthattermisdefinedin
,""tion)sto-of title 18, United States Code;

€).(c)aproviderofaremotecomputingservice,asthattermisdefinedinsection
zzì t'of titte tg, unit"¿ States Code;

(Ð*(D) any other communication service provider who has.access to wire or

electronic 
"o**uni"urions 

either as such communications are transmitted or as such

communications are stored;

@)t(E)aparent,subsidiary,affiliate'successor'orassigneeofanentitydescribedin
subParagraPh (A), (B)' (C)' or (D); or

e*G)anof|rcer,employee,oragentofanentitydescribedinsubparagraph(A)'
(B), (C), (D), or (E)'

(5)*(5)ELEMENTOFTHEINTELLIGENCEcoMMUNTTY'-Theterm:le'}lement'elementof
the intelligen"" ***Jþ community' ryp-"n er"ment of the intetligence community

as specified i* o, a"rignãiä ;;ã; ;""ri;" ¡(¿) ãr *re National Securitv Act of 1947 (50

U.S.C. aola(4)).

O PEnsox.-The term'Person'

melâns-
(€ù{'imitÊtiens-

'(A) an electronic

communication service provider rva*-; or

** 5 "(B) a landlord, custodian, or other person who may be authorized or required

to furnish assistance Pursuant to-
4l

6/13/200q
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**6..(i)anorderofthecourtestablishedundersectionl03(a)directingsuch
assistance;

**7..(ii)acertificationinwritingundersection25ll(2XaXiiXB)or27o9(b)of'
title 18, United States Code; or

*x3..(iii)adirectiveundersectionl02(aXa),1058(e),asineffectontheday
before rhe date of the enacrment oi trr" rrde n*endments Act of 2008 0r 703(h)'

**9*(7)Srnre.-Theterm.State,meansÍuryState,politicalsubdivisionofaState,the
Commonwealúr of puerto nico, the DistricrãiiolomUia and any territory or possession of

the united states, *ã i*tu¿", uny om""r, juulic utility.commission' or other body

authorized to regulate an electronic communication service provider'

..SEC. 802. PROCEDURES FOR IMPLEMENTING

STATUTORY DEFENSES.
6(a) General Requirement for Certification'-

**lhffi ilifi;" î'l -":*i :11 i: i 5i::Ttai 
ned in a

il""#"ff ä'i:"ii;äLi'öË;;r";;'""t1r:'::T-î::^i"1"å::::l:::
i:åi1i":'iffitrTi,,iiÏå'#iräì,iäåiüräi,*.iø, ir tn" Auornev Generar certiries to the

court that-
x* 11 ::1S)66(l) any assistance by that person was provided pursu¿Int to an order of the

court establisne¿ unãer section tgã(a) directing such assistance;

xx 12fr)"(2)any assistance by that person was provided gyTl*t to a certification in

writing un¿", ,""tiåT ;iiö(Ð(ríCs) ot zzogtU¡ oi title 18, United States Code;

** 13::1Çf(3) any assistance by that person was provided pursuant to a directive under

secrions roaax+1, iä'ñäË;å4rl:lrtt"¿"vú"r"t"tttg-oateof theenactnentof the

FlsA Amendrn"oo n"loiã008, ot 703(h) directing such assistance; or

"(4) the person did not provide the alleged assistance'

er15¡AdditionalLimitation.-Notwithstanitinganyotherprovisionoflaw,nocivilaction
mav lie or be maintainäîrrãra""¿ o" st"tlä"J**"ri.l efljronic communication

,"""i"" provider for r""ri"rri"g assistance t" i" ã|"."ürt the intelligence community' and

shall be promptly dismiSsed, ilth" Atto*-"y Genet"t certifies to the court that the

assistance alleged tt h"|-f|l provided bi th;;i*t"o"i" "o--ooication 
service provider

WâS-
*(lxr) in connection with an intelligenc

€..(A)authorizedbythePresidentduringtheperiodbeginningonseptemberll,
20ò1, and ending on January 17' 2OO7 ; and

(Ð"(B)designedtodetectorpreventaterroristattack'oractivitiesinpreparation
for a terrorist uítu"n, against the United States; and

(Ð*(2) described in a written request or directive' or a series of such requests or

directives, norn tt 
" 

Àtto-ey Generat or the head of an element of the intelligence

community (or the deputy of such p"ooni,o äi" electronic communication service provider
I oeteæ¿:llznoog
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indicating that the activity was-

(}'{A) authorized by the President; and

@*(B) determined to be lawfuli€r'
'(c)

Judicial Review.-

@*€vie{#--+r.(1)REvEwoFcERTtr.IcATIoNS._AcertificationmadepursuanttoioU'""Coo (a) or (b) shall be reviewed

for abuse ot¿ircret¡ã"utä-" ¿"tt.-io"tioiïrîrt"irt"" the certification is unsupported

by substanti.f "ti¿"""" 
or otherwise not in accordance with law'

..(2)SUppr,sNßNTALMÀTERIÄI',S.-Initsreviewoftlrecertificationsinsubsections

(a) and (b), the ""rî-"J"*mine 
ttre cÃJàtä"", """tincation, 

or directive described

insubsectiont"lo'tn"*"lttenrequestordirectives,orseriesofsuchrequestsor.
di"""tit"s, described in subsection (bXlXB)'

"(d) Limitations on Disclosure'-If'

@the Attorney General files adeclaration under section 1746

of title 28, United States Code, that disclosure 
"lf " """in*'ion 

made pursuant to subsection (a)

or (Þ) would narm tn"ïJán"i t*ttity of the United States' the court shall-

(Ð'(1) review such certification in camera and ex parte; and

e\*Q\timitanypublicdisclosureconcerningsuchcertification'includinganypublic
order following such an ex palte review, ,o rrií*rn"nt that the conditions of subseetie*(a)-

h€#eb€eftffet r""tioo soz ir"t" been met *ãîào""iption of the tegal standards that

goverh the order, *ür,* ãi.aoring ttr" *ffig*p+.f subsection (Ð(Ð that is the basis

ior the ee*ifreatien' order'

@*(e) Role of the Parties'-The court may ask any party to submit arguments on

,d"rJíÑ; of hw,if deemed appropriateby thecourL

(.(f)Nondelegation._TheauthorityanddutiesoftheAttorneyGeneralunderthissectionshall

be performed by the n tt#Ïo[.i";i^!"^,*;õ ;**;y Genåral) or a designee in a position

noflo*"t tttun ih" D"poty Attorney General'

States

;tti Ànq4-.IÏ:""* of aPPeals shall

havejurisdicriort"-ð":[*: H:trJ*
ã*tt"t" -otion to dismiss under this section'

** 14 {€}¡'(h) Removal.-A civil action aclTt-i.pî':1.::: ï::lTitiiåt#ffJ","7
"'"ÏJiffi;'"'låiËïå:;#iö,':,üii";;;'c;'î"s""i::::Ï*1"':f*ïi#ïTì:element of the lntellgence curtu[ururJ q¡.r ¡o "^"*i'"iå 

an"u be removable under section 1441

rîJ"ritt" constitution and laws of the united stÍ

of title 28, United States Code'

any other Provision of law'

6/13/2ooq
l1:31 AM

@.(i)Relationship'q9q1.:":j.-Nothinginthis
secrion may be consmi;; fimitanioitterwise available immunity' privilege' or defense under
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..SEC. 803. PREEMPTION.
"(a) In General.-No State shall have authority to-

..(1)conductaninvestigationintoanelectroniccommunicationserviceprovider'salleged

usriìánc" to an element olthe intelligence community;

..(2)requirethroughregulationorany.othermeansthedisclosureofinformationaboutan

electronic "o*uniã"tiorî 
s"ruice provider's alleged assistance to an element of the

intelli gence communitY;

..(3)imposeanyadminisrativesanctiononanelectroniccommunicationserviceprovider

for assistance to an element of the intelligence community; or

..(4)commenceormaintainacivilactionorotherproceedingtoelforcearequirement

rhat an electronic communication service pt*iáãi ãil"lose infãrmation concerning alleged

*rirt-¿" to an element of the intelligence community'

..(b)SuitsbytheUnitedstates.-TheUnitedstatesmaybringsuittoenforcetheprovisionsof

this section.
..(c)Jurisdiction._ThedistrictcourtsoftheUnitedstatesshallhavejurisdictionoveranycivil

acúon brought uy tt e unìtJSoi"t to enforce the provisions of this section'

"(d)Application.-Thissectionshallapplytoanyinvestigation'actiln'orproceedingthatis
pending on or filed after rhe date of enactm"n, oit¡ä FISA Ãmendments Act of 2€e&å 200E'

Defetud:sfzfæOa
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1 SE€J€56'SEC.8O4'REPORTING.
zu(a)SemiannualReporL-Notlessfrequentlythal-once..evelV6months'theAttorney
¡ General shall fully inform, in a manner "ä*¡.tt"t 

with national security' the congressional

+ intetliger,"" "o,o-itt 
o, the Committee o"ã" Judiciary of the Senate' and the Committee

5 on the Judiciary ottt 
" 
iro*" of n"proentaÀtl, "or,""-*iog 

the implementation of this

6 title.

7 *(b) ContenL-Each report made under subparagraph (a) shatl include-

8 "(1) any certifications made under section 802;

9 ..(2) a description of the judicial review of the certifrcations made under section 802;

10 and

Ll 6'(3) any actions taken to enforce the provisions ofsection 803.'''

T2 SEC. àOL.TECHNICAL AMENDMENTS.

13

t4
15

16

The table of contents in the first section of the Foreign Intelligence Surveillance Act of 1978

(50 u.s.c. 1801 er r.4.);;";ded by section 10lGi, is furthãr amended bv adding at the end

the following:

..TITLEVIII-PROTECTIONoFPERSONSASSISTING

t7 TTIE GOVERNMENT
18 "Sec.80l.Definitions.

19 "sec.s02.Proceduresforimplementingstatutorydefenses'

zo rs€€ã8o3+r€eineti€*

2L @
22 SEmF.'6sec.803'PreemPtion'

23 "Sec.804.RePorting""

24TITLEm_CoMIvtrSSIoNONINTELLIGENCE
2s COLLECTION, PRTVACY PROTECTION' AND

; CHANGES IN INFORMATION TECHNOLOGY

27 SEC.3O1. COMMISSION ON INTELLIGENCE

28 COLLECTION' PRWACY PROTECTION' AND

29 CIIANGES IN ÑTONVTNTION TECHNOLOGY'

30(a)EstabtishmentofCommission._Thereisestab|ishedinthelegislativebrancha
3lconmissiontouetrnorvnasthe..Commissiononlntel|igenceCollection,Privacy
32 protcction, and Changes in Informatioo Ã¿ Co--onicat¡ons Technolog/'(in this section

33 referred to as the "Commission")'

34 (b) DutÍes of Commission'- 
47
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(1) IN GENERÀr"-The Commission shall-

(A)ascertainrevaluaÛe'andreportuponthefactsandcircumstancesrelatingto
an inteltigence activity involving "ot"-'""i""tions 

authorized by the President

duringn"p",län"tï,ãnSepËmneî-rr,zoorandJanuary17,2fi}7and
designed ø detect or prevent a.t"'.'9;fu'ck, or activities in preparation for a

terrorist attack, against the United Stâtes;

@) conduct a comprehensive examination of the legal framework for the

collection of intelligence informaü";ï;; Ùniteit states or regarding united

søtes persoJslJf, ir,ri¿" 
"oa 

o.rtri¡" üt" u¡t ¿ States in tight of the threats to

the national security, recent 
""¿ ""n"ipãt 

¿ changes in inf¡rmation and

communications technoloev thtt -;'V;ff*f *:.":tl"- :t^loat 
collection' and

constitutional and privacy interests åfU"it"¿ States persons; and

(C) report to the President an! Congress 4" fusigt and conctusions of the

commission and any "*--".¿.tiîoitn" 
co--ittiãn considers appropriate

for changes or improvem*5 i"¡"*J' *O"l*t *d pft"I:* relating to the

collection of inteltigence inside tne uJtea ståirs and regarding united states

persons h "rd;ã;.h"rr"" 
o"tioolir*"rlrv, pt"tect th¡ privacy of united states

persons, "#;;;;ili"""; 
*fth th" C;;titotiìn, and improve the effectiveness

ãnd accountability of intelligence progra¡ns'

(2) PnorscrloN oF NATIoNAL sEcIIRrrY--The CtIT:i:: shalt cairv out the

dutiesoftheCommissionunderthissectioninamannerconsistent.withtheneedto
Protect national securitY'

(3)RELATIoNSmToPREvtoUsn\¡aU¡RIFs.-Infu|frllingitsdutiesundersubsection
(bXlXÐ,tu"coñi*,iånshatlbuild-ö;th";;p""t'Tiy*dundersectionll0'
and avoid rrnnecessârY duplication of tliereview rinder that section which was

conducted by the Insiectors Generat Jïï;;ô""-"rtof Justice' the offrce of the

Director orNraîof"liîJ:ri*"* g: x-"4ã""r^s""*iw agencv, and *v_:9-",:^,^-.

inspector g""""ä-ä"îp"ff"ip.t"n io_it, as well as any related findings' conclustons'

and recomm"rr¿"Co*ãt the Office tf ;;f*;i"JR;ponsibilitv of the Department

of Justice

(c) ComPosition of Commission'-

(1) ME[ßERs.-The Commission shall be composed of 10 members' of whom-

(A) 1 member, who shall serve as the chair of the Commission' shall be

aPPointcd bY the President;

@)lmember,whoshallserveasthevicechairoftheComrrission'shallbe
appointed j""t";;; t#ËF191ã;i"o't' *a the leader of the House of

Representatitoïfio ut" not of the same party as the Fresident;

(C) 2 members shall be appointed ty ftg slnio¡ member of the leadership of the

House of Representati""s oi tÌte Democratic Party;

(D) 2 menbers shall be appoi{ed !V th" senior member of the leadership of the

Ilouse of Representativ"s oi the Repubtican Party;
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(E)2membersshallbeappointedbytheseniormemberoftheleadershipofthe
Senate of the l)emocratic Party; and

(F)2membersshallbeappointedbytheseniormemberoftheleadershipofthe
Senate of the RePublican PartY'

(2)NoxcownxrrlENTAlAPPoINTEFS._AnindividualappointedtotheCommission
*ìv'"oi t" an officer or employee of the Federal GovernmenL

(3)QuuucATIoNs._ItisthesenseofCongressthatindividualsappointedtothe
commission ,rro,rlã'¡äp"oJ""rrt unit"¿ statc"s citizens with signiñcant depth of

experience io o.ti*"i."curity, intclligencg constitutionlt law, civil liberties and

;ti;;y, and information anùtelecommunications technolory matters'

(4)DBmr,uqnFoRAPPoINTMENT._AttmembersoftheCommissionshallbe
appointed byJune 1,2009' 

eeting and begin
(Ð Ixm¡L tvmsrrNc'-The Commission shatt hold its first mt

operations 
"" 

**1"" possible but not later than August 1' 2009'

(6)SUBSEQUENTMEETINGs.-Afteritsinitialmeeting,theCommissionshallmeet
uPon the catl of the Chair'

(7) QuoRUM.-A majority of the members of the Commission shall constitute a

quorum, but the é;;ir;il" -ry pro"iã" tnat a lesser number may hold hearings'

(8)V¿,cmcms._AnyvacancyintheCommissionshallnotaffectitspowersand
shalt be filled in ti* r"tit"-*år in which the original appointnent was made'

(d) Powers of Commission'-

(1)Hr¡'nn.rcsANDEvIDENcE._IheCommissionor,ontheauthorityoftheChair'
anysubcommitt""o"-"'"-terthereofmay'forthepurposeofcarryingoutthis
section, frof¿ ro"l-iori"ó anil sit and aci at such times and places, take such

testimony, """"i""ã"í "äd"rr"", "o¿ "¿-i"irter 
such oaths as 1þs Qsmmission, such

desipated zuncommittee, or dÑgnated member may determirre advisable'

(2) Sunrorxls.-
(A) AurnoRrzarroN aND IssuANcE'-

(i)IxcnxEn¡r,._TheCommissionisauthorizedtosubpoenawitnessesto
ancnd *a t 

"tilv 
Jü;;rd;ce evidence peiøining to-anv;natter that the

commission ¡" 
"lrpo*""ed 

to investigate oo¿"t this section. Ihe attendance

of wihesses #;ilnfi;"ti* rr""ia""ce may be required from any place

within the united statcs at any designated phcå of hea.ring rvithin the united

Stat€s.TheCommissionmaybyruledelegatetotheChairandViceChair'
acting joingy, ü"";;ãi".it!,"to åuthorize rlobpo"tt"" under fhis paragraph.

(ii) Issumcn'-subject to 9lau1e 
(i)' subpoenas authorized under this

paragraph -w t" t*iã under the signatule o{the-Chair of the

Commission, ;;;;;;"-u"" desigiated bv the chair' or anv member

ilesignated nv fir""crr"ii or a member designated to sign the subpoena.

(B) Er.IFoncnMENr'-
49
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(i) JurusorcuoN'-In the case of contumacy or faih¡re to obey a subpoena

issued ooa"" ,oi"pi'";;; iÀ)' ttt" uoittd Ståtes district court for the

iudicial district ii whildr the subpoenaed person resides' * :::-*:,:i:: 
o"

found, or wher" the zubpoena isieturnable' may iszue an order reqrunng

zuch person to;;p*;;ianv designa$ place to testify or to produce

documeot"rv oi'o'trrer evidence. aiy failure to obey the order of the court

may te punisnea by the court as a contempt of that court'

(ü) Ix cpxBn¡r"-If a persol refrrses to obey a subpoena issued under

subparagrapniAl|' Ar. Cä--ir"io", upon a majority vote, may apply, either

through the Attorney General or rootå"" a*oräey ãf its choosing, to a United

statcs district court for an order 
""qoi.ing 

that pärson P "pp""" 
before the

Commission to give testimony, produce 
"üa"tt""' 

or both' reìating to the

matter ""d"" 
i#;;;ä";i#-õ;ir*tion mav-be made within the judicial

district where the hearing is conducJed or where that person is found'

resides, or h";;"tt t*ü**' Any faiture to obey the order of the court may

be punished by the court as civil contempt

(iii)ADDmoNALEMoRCEMENT-Inthecaseofthefailureofawitnessto
comply with any subpoena or-to gAtf wnen suTmoned under authoríty of

this paragrap;,'ût;ö;--tusion-, by 
"i"¡*ttv "99'.*?y^9"Ítrv 

a statement of

fact attesting ã 
'o"f' 

failure to the appåp"t;F qÏq.Shtes attornev' who

shall bring n" *ttte" before tfre grana¡uW f9r its-rytion' under the same

statutory authority and procedu""s u" iËtnó United States attorney had

received t 
"",ãi'"å'ioo 

úoA* sections 102 through 104 of the Revised

statutes ortn" ÚJt"a ståres (2 U.S.C. 192 through 194).

(3) Cor¡rn¡.crn'¡c.-The Commission may' to such extent and in such amounts as

are provided io 
"pp"opJ"ão-n" 

Á"ts, enter into contracts to enable the Commission to

aiscirarge its duties under tfris section'

(4) IwronrralrroN FRoM FEDERAL aGENcIF's'-

(A)INcBr.rERÀL.-TheCommissionisauthorizedtosecuredirectlyfromany
deparhnen! nor*.,, tg"o"y, !-ood: 93-dssion; 

office' independent

establishment, o"i;;Ñ;"åt¡ity of the executive branch documents'

information, r"seäCäil, ;d-;"t"r, arrd statirti"s for the purPoser¡ of this section'

Each such departmenÇ bureau' 
"g"o"-y' 

bo*d" commission' ofüce' independent

establishment, ,";r-;r;""t"Iity"*h¡i furnffr such documents, information'

suggestions, *d-;ä,;;ã;átittio $r.ectlv 
to the Commission upon request

made by tÌr" Cht;;;;ï;-b"" aesig;tea bv a majoritv of the Commission'

(B) RBcBrr' EÄNDLTNG' sroRAGE A¡¡D DIssEMINÄTIoN'-Information shall

only be receit"d,;;dlã;stot"d' and disseminated by members of the

Commissionanditsstaffinamânnerconsistentwithallapplicablestatutes'
regulations, and Executive orders'

(5) ASSISTANCE FROM FEDERAI, AGENCIES.-

(A) GnxeRá'L sERYIcEs ADMTNIsTRATToN'-The Administrator of General

services rn.u p"l"ii" ø ûr" co--irsion oo a reimbursabte basis administrative

50
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support and other services for the performance of the commissionts functions'

(B) DßEcroR oF NATIoNAL INTELLIGENcE -îhe Director of National

Intelligence,h"ù;;;;¡" to the commission appropriate space and technical

facilities "pp;;J;tthe 
Commission and othãi services for the performance of

the Commission's frrnctions'

(C)oTmnnEPARTMENTSANDAGENCIES._Inadditiontotheassistance
prescribed¡,.'o¡p"'"gr"ph(A),deparûnentsandagenciesoftheUnitedstates
may provide ø-trr" c"-tt-ii*ioo ,o"n services, funds, facilities, staff, and other

supportservicesastheymaydetermineadvisableandasmaybeauthorizedby
law.

(oGE.rS.-TheCommissionmayaccept'usganddisposeofgiftsordonationsof
services or ProPertY.

(ÐPosru,sERvIcFs.-TheCommissionmaJ¡usetheUnitedStatcsmailsinthe
same mame" *¿ ooã"" the same conditions as deparbnents and agencies of the

United Stâtrs.

(e) Staff of Commission.-

(1) Ix cnxeRAL.-

(A)ApponuwrErvrANDcoMPENs¡,1¡IoN._TheChair,inconsultationwiththe
Vice Chair ;J h accordance with rules agreed upon by the Commission, may

appoint*aç'tr'"compensationofanexecutivedirectorandsuchother
personnel as¡ may be necessary to enable the Commission to carry out its

functions, *itn"irt regard to tire provisions of title 5, United States Code'

governing 
"pp"¡"t-"îtt 

in the cãmpetitillseyi-ce and without regard to the

provisions "llLpt i sr ana _sulclapter 
Irr of chapter 53 of such title relating to

classification and General Schedule pay rates, except that no rate of pay fixed

¡¡¡ls¡ rhis p*g"pft -ay exceed tnà equivatentgl-t"t-ply"blefol a-p-osition at

level fV of the Executive Schedule undei section 5316 of title 5, United States

Code.

(B) Pnnsor'¡rn AS FEDERÀL EMPIToYEFS'-

(i) IN GENERAL'-Ihe executive director and any personnel of the

commission who are employees shall be employees under section 2105 of titte

5, Uniaj States Code, for purposes ofchapters63' 81' 83' 84' 85' 87' 89' 894'

898, and 90 of that title'

(ii)MENßERSoFcoMMlsslox.{lause(i)shaltnotbeconstruedtoapply
to members of the Commission'

(2) DBt¡,u,¡rs.-A Federal Government employee mly be detailed to the

Commission *itlo"i""i-Uursementfrom the-Commission, and such detailee shall

retaintheright+'t"'.,""dprivilegesofhisorherregularemploymentwithout
intcrmPtion.

(3)Coxsur,TAN'IsERvIcEs._TheCommissionisauthoúzedtoprocuretheservices
of experts 

"o¿ 
**"fø"ts in accordance with section 3109 of title 5' United States

6/13/200&
'11:31 AM
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1 Code' at ratres not to exceed the daily rate paid a p:r:o.n occupying a position at level

2 m of tfr" n*e"oã"" S"h"d,rl" unaer sectioå 5315;f dtle 5, United States Code'

3 (f) Security Clearances for Commission Members and Staff'-

4(1)ElcnnmouSPRovIsIoNoFcLEÄRANcEs.-TheappronriateFederalagenciesor
s departmenrs ,i"U ""ãp"*t" 

*ith th;'ð;--tssion in expedùously providing to the

6 Commissioo -"-U"". and staffappiõ;"t" t*".tty clärances to the extent possible

7 pursuanr to "."äîg 
pr""a"ro 

"i,l¿r"îJiemgnts. Tg 
p"fo" shalt be provitled with

8 acc€ss to d;-iaed"irfrãt-"tion u"a"i tiir section without the appropriate security

9 clearances.

10(2)AccpssrocLAssIFIEDINFoRMATION.-AIImembersoftheComrnission,and
11 commission.øtt* Ãürorized by th; ói;r and vice chair, who have obtained

t2 appropriate"säuñ,,;1o."""*irii-nã"".ccesstoclassifiedinformationrelatcdto
t3 rhe intelligerãe ,"tihtr* within th";"rp; ; th_; examination of the commission and

L4 any other ,"l"t"d ctassified ioro*.co"-that the members of the commission

15 determine ""r"r*t 
to carrying oot tnã-a"ti* of the commission under this section'
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(g) Compensation and Travel Expenses'-

(1)CorvrpBusATloN.-EachmemberoftheCommissionshallbecompensatedatthe
rate equal , ,¡" ¿"ti, 

"qoir"rgot 
æ th" """""r 

i"t" of basic payin effect for a position

at level rrr of the n*"'*Ë"" s"nedule underr""tio" 5315 of titte 5, unitcd states code'

for each ¿av ,turirrgîni"ftt "t 
In"ort"" is engaged in the actual performance of the

duties of the Commission'

(2)TRAvslÐcpxsB5.-\{hileawayfromtlreirhomesorregularplacesofbusiness
in the perform*"" o:fî""i"À fo, m" Co-iti.r-i"", -"-t""t oltfte òommission shall

be allowed t"rr"l "*f,"]-r"r, 
i""i"ai"S per diem in lieu of subsistence, in the same

manner as persons öÑ-d't";at"gi il*: Government service are allowed

expenses oo¿"" ,""tio'i57"03(b) of titte 5' United States Code'

(h) Nonapplicability of Federal Advisory Committee AcL-

(1)INcexpn,lu-TheFederalAdvisoryCommitteeAct(5U.S.C.App)shallnot
apPlY to the Commission'

(2)PunlrcMBnrn.¡cs.-TheCommissionshallholdpubtichearingsandrreetingsto
the extcnt aPProPriate'

(3)Pwr,rcmaRINGs.-AnypublighearingoftheCommissionshallbeconductedin
a marmer 

"orrrirt"oi 
ttn tn" p"ot""tion oi i"io*"tion provided to or developed for or

bytheCommissiona"'"qui,abyany.ppliou"ståtutß'regulation,orExecutive
order.

(i) Reports and Recommendations of Commission'-

(1)Ir.¡'rEnrunEpoRTs.-TheCommissionmaysubmittothePresidentandCongress
interim reports 

"""À-ri"g 
r"ch frndings-, conclusions, and recommendations for

corrective -*o"äî, n"îã t""" acreed to lv 
" 

majority of commission members'

(2)Fn{ALREPonT.-Notlaterthanlsmonthsaftcrthedateofitsñrstmeeting'the
commission ,nuän-iito the President*inJõongress a final report containing zuch
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rinformation'analysis'fîndings,conclusions'andrecommendationsashavebeen
2 agleed ro by . |n.jrir, 

"r 
q;-T,tr:i*;;;b;^ and such minority and additional

3 views as a member may wish to include'

4 (3) Fonivr.-The reports submitted under paragraphs (1) and (2) shall be submitted

5 in unclassifîed form, ñut may include a classified annex'

6 @)REcoMIvßNDÀTIoNsFoRDECLAssIFIcarroN'-TheCommissionmaymake
7 reco*-"o¿"tio-oo;to th" appropriate deparhrent or agency of the Federal

g Government regarding the declassificatiìn of documents or portions of documents'

9 (D Termination'-

10 (1) IxGENERÄr"-The Commission' and all the lthoú{es of this section' shall

11 terminate g0 days after the date on *ii"n trt" final report is submitted under

t2 subsection (iX2)'

t3(2)ADMD{ISTR,A,TIVEACTIWIÏESBEf,.oRETERMINATIoN._TheCommissionmayuse
L4 the 90'day pJJ'"t"t"ed to in p"""gt"pn tf) for- the purpose oç 

"s¡sl¡ding 
its

1s activities, including proviiling_tesd;Ñt *--ia"oæ ôongrets concerning its

16 report ""d 
dil;;ïã"g tltJn"¡ tîî.rï "ry*J 

thatnothing under this paragraph

L7 shatt limit the ability of the chair, unå vióe chair, or any -"mb"" of the commission

18 to provide,Jaiaoo"t testimony to "á--itt"o 
of congress concerning the report after

19 that time'

20 (k) Deflrnitions'-In this section:

2L(1)INTELLIGENCEcoMMUNIfY.-Theterm.lntelligenceco¡nmunity''hasthe
22 meaning g;;th" r"r- in section f¿iãi,i" ¡¡"at"i securitv Act of 1947 (50 u's'c'

23 401a(4))'

24(2)UNITEDSTATESPERSoN.Jheterm.6UnitedStatespersod'hasthemeaning
zs given the t"ili" ,*ton 101(Ð 

"r 
tn" rt*ig" IntelligencË surveillance act of 1978 (50

26 u.s.c.1801(i)).

27 (l) Funding'-

28 (1) IN GENERAI"-There are authorized to be appropriated such sums as may be

29 necessary ;";;; oJûr" 
""ti"ities 

of the commission under this section'

30(2)DURATIoNoFAvAILÀBILITY.-AmountsmadeavailabletotheCommission
3L under paragraph (1) shall remai¡r""Jt"btu until the termination of the Commission'

32(m)EffectiveDate'-ThissectionshatltakeeffectonJanuary2';'2009'

33 TITLE IV-OTIIER PROVISIONS

34 SEC. 40T.. SEVERABILITY.
35 If any provision of this Act, any amendment made by this Act, or the application thereof to

36 any person o, "ri"u**ces 
is nei¿ innuii¿, rrt" validity of the remainder of the Act' any such

37 amendmenrs, and of the application "f 
J.i;-"iriont-. other persons and circumstances shall

38 not be affected therebY'
Deleted:5l2noo8
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SEC. M402. EFFECTTVE DATE

Æ.
ÉÐ-Inæxeept Except as provided in sr¡gseetien-(Ð section 404' the amendments

made by this Act stlatt taie offect on tire date of the enactment of this Act'

(bl*€peal- SEC. 403' REPEALS'
(t{a) Repeat of Protect America Act of 2007 Provisions'-

(1) Aurmovrnrqrs ro FIsÄ'-

(A)INGENERAT-._Exceptasprovidedinst|'seeti3Ê(€)section404,sectionsl05A'
1058, and tOiõ oitn"nor"ign inrcffig*ce Surveillance Act of 1978 (50 U'S'C'

1805a, 1805b, and 1805c) are repealed'

(B) TEcH'ilcAL AND coNFoRMTNG ÀMENDMENTS'-

(i[2)TaercoFcoNTENTS._Thetableofcontentsinthefirstsectionofthe
Foreign Intelligence Surveillance Act of 1978 (50 U'S'C' 1801 et seq') is

u*"naJùy ,-tãring the items relating ro sections 1054, 1058, and 105c.
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ffi #*idti'iJ-B.""ptasprovided*-:Tiii10,1'iï'io'
103(e) of the Foreign I;ili;""" Surveilíance Act of 197S (50 U'S'C' f803(e))

is amended-

15

16

t7
18

19

20

2l

** 1.5 (ÐO) in paragraph (l), by striking 
*1058(h) or 501(Ð(l)" and

inserting 'sòifOtìl or ?93"; 702(hX4)"; and

** 16 e)ûÐ in paragraph (2), by qtriking 
*1058(h) or 501(Ð(l)" and

inserting 
:'SOt(Ð(t) or ?93" 702(h)(4)"'

(8{2)RnronuNcREQuREwr.ns.-Exceptasprovidedìnsection.404,section4of
the protect America acì of 2N7 (pubtic Law 110:55; l2L staL 555) is repealed.

(3)Tn,l,xsmoNPRocEDI'JREs._Exceptasprovidedinsection404,subsection(b)of
section 6 of the p"ot 

"t 
Ãrr,"riã ¡."t or zooz-tp"ulic Law 110-55; 121 stâL 55o is

repealed.

22 (b) FISA Amendments Act of 2008'-

23(1)INGENERÂL._Exceptasprovidedinsection404,effectivel)ecemberS|,20||,
24 title vII of the Foreigu Intelligence s""""il*"" act of 1978' as amended by section

25 101(a), is rePealed'

26(2)TncmTTcALANDcoNFoRMINGAMENDMENTs.-EffectiveDecember3l'2011'_

27(A)thetableofcontentsintheflrrstsectionofzuchAct(50U.s.C.1E01etseq.)
28 ¡. "-"oãJ 

ty striting the items relatcd to title Vtr;

29 @) except as provided in section 4M' section 601(aX1) of such Act (50 U'S'C'

301s7r(aX1))isamendedtor"a¿"s,u"t'sectionreadonthedaybeforethedateof
ãr the enacünent of this Act; and

32(C)exceptasprovidedinsection404section2sl_1(2XaXii)(A)oftitlelS,United
33 States Code is amended by tt¡fti"g-'* 

" "9y^{:Itl"" 
pursuant to section 704 of

34 tn" for"igu l"t"[igence Surveillance Act of 1978"'

35 SEC.4O4.TRANSITIONPROCEDURES'
(a) Transition Procedures for Protect America Act of 2ü)7 Provisions'-

(1) ColqTs[uED ErFncr oF oRDERs' aurHoRrz^A'TIoNs' Drnpcrrvps'-

Notwithstandinganyotherprovisionoflâw'ânyorder,authorization,ordirective
issued or made porro*i;l""tion 1058 of the Foreip l"t!ili^^ry]:" surveillance Act

ofly'S,asaddeduy_,""tioo2oftheProtecrAmerica-Actof2007@ublicLaw110.55;
56
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121 Stat 552), shalt continue in effect until the expiration of such order' authorization'

or directive-

(2) APPLICÀBILITY OF PROTECT AMERICÀ ACT OF 2007 ro cor'¡'rnn¡BD oRDERS'

ÄUTHORTZÀTIONS, DlREcTMs.-Notwithstanding any other provision of this Act any

arnendment mr¿"lV t¡it Act or the Foreign Inteitigence Surveillance Act of 1978 (50

U.S.C. 1801 et seq.F-

(A) subiect to paragraph (3), section 1054 of such Acf as added by section 2 of

the protect An 
"ri"a 

Ã"tk ZOOZ @ublic Law 110-55; 121 StaL 552)' shall

continue ø apply to any acquisition conducted pursuant to an order'

authorizatiott,ìt Ototite referred to in paragraph (1); and

@) sections 1058 and 105c of the Foreign Intelligence surveillance act of 1978'

as added by sections 2 and 3, respectively,ãrüt" Protcct america act of 2fi)7'

shall continue to apply with respect to an order, authorization, or directive

referred to in paragraph (1) untit thelater of-
(i)theexpirationofsuchorder,authorization'ordirective;or

(ii)thedateonwhichfinatjudgementisenteredforanypetitionorotlrer
litigationrelatingtosuchorder,authorization'ordirective'

(3) UsE oF nrFoRMÀTloN'-Information acquired from an acquisition :t$":t* -

pursuant to an order, authorization, or directive referred to in paragraph (1) shalt be

deemed to be information acquired from an electronic surveillance pursuan! to title I
of the Foreip tntelligence Sulrveitlancc Act of 1978 (50 U.S.C' 1801 et seq') for

purposes orr*tiãr,iõ6 of such act (50 u.s.c. 1806), except for purposes of subsection

fi) of such section.

(4)PRoîEcTIoNFROMLIABILITY.-subsectionQ)ofsectionl05BoftheForeip
Inteltigence surveittance act of 1978, as added by section 2 of the Protect America Act

or 2007,shall continue to appty with respect to any directives issued pursuant to such

section 1058.

(5)JunTsoIcTIoNoFFoREIGNINTELLIGENCESURVEILLANCEcotIRT._
Notwithstan¿i',g"',votherprovisionofthisActoroftheForeignlntelligence
survei[ance AJ.f i9z8 (sti us.c. 1801 et seq.), section 103(e) of the Foreign - -

Intelligence So.""ili"o"" Act (50 U.S.C. 1303(;)), as amended-by section 5(a) of the

protect anerica ÀJ or1¿oul (pubtic Law 110-55; 121 stât 556), shall continue to

appty with 
"op""tto 

a directi-ve issued pursrranl to section 1058 of the Foreign

Intelligence surveiltance Act of 1978, as added by section 2 of the Protect America act

of.?.0/û?,until the later of-

28

29

30

3t
32
33

34
35

36(A)theexpirationofal|orders,authorizations,ordirectivesreferredtoin
37 ParagraPh (1); or

38 (B) the date on which finat judgement is enteredfor any petition or other

ãé ütigation relating to such order, authorization' or directive'

rto (6) REpoRTn'ìGREQTITREMENTS'-

4L(A)Corvrn.¡TTBoAPPLIcABILITY._Notwithstandinganyotherprovisionofthis

I eltslzooq
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rAcqanyamendmentmadebythisAct,theProtectAmericaActof200T(Public
z Law 110-55), or rhe Foreign lttt"Ud";;" surveillance act of 1978 (50 u's'c' 1801

3 et seq.), ,*tior,4 of the prote"t Á-"""io Àct of 2007 shall continue to apply until

4 th" d"t" th; the certifrcation described in subparagraph (B) is submitted'

5@)CERTFICATION._Thecertificationdescribedinthissubparagraphisa
6 certiñcation-

(i) made bY the AttorneY General;

(ii)submittedaspartofasemi-annualreportrequiredbysection4ofthe
Protect America Act of 2007;

(iii)thatstatesthattherewil|benofurtheracquisitionscarriedoutunder
section 1058 of the Foreip Intelligence surveillaice A9t of 1978, as added by

section 2 
"f 

t't;P";@t Aäerica i"t of 2002' after the date of such

certifrcation; and

(iv)thatstatcsthattheinformationrequiredtobeinctudedundersuch
section 4 ""'"d;;;;y 

acquisition conducted under such section 1058 has

been included in a semi-annual report required by zuch section 4'

(7)ErrncrrvnDÀTE"_Paragraphs(1)through(7)shatltakeeffectasifenactedon
August 5,2fr07.

(b) Transition Procedures for FISA Amendments Act of 2ü)8 Provisions'-

(1) OÐBns nr EFFEcT oN DEcEMBER 31' 2Oll'-Notwithstanding any other

provision of this Ad;v;;"d-"Tl:"¡: bv this AcÇ or the Foreign Intelligence

Surveillance Act of 1978 (50 U'S'C' 1E01 et t"ä')' *y order' authorization' or directive

issued or made oo¿"i tiiàVn of the Foreign l"itfUsqgg.Suygilllce Act of 1978' as

amended by section iOît l, .ft"U coltinue ñt 
"f""t 

tio6 tft" date of the expiration of

such order' authorization, or directive'

(2)AppITcmILITYoFTITLEvIIoFFIsAToCoNTINIJEDoRDERs'ÀUIqoR|zÄTIoNs'
DrREcTrvFs.-Notwithstaniling any other piovision of this acf any amendment made

by this acÇ or tn" r*"u" l"tãniseSe lurveillance 
act of 1978 (50 u.s-c. 1801 et

seq.), with respectto *V 
"t¿"i, ":"tnorization' 

or directivereferred to in paragraph

(1), title VII of sucn Act, as amánded by section 101(a)' shall continue to apply until

the later of-
(A) the expiration of such order' authorization' or directive; or

(B)thedateonwhichfinaljudgementisentcredforanypetitionorotlrer
fidi-atioo relatin! to such ordór' authorization' or directive'

(3) CHALLENGE OF DIRECTTVES; PROTECTION FROM LIABILITY; USE OF

INFoRMArrox.-n"tt"itntt""¿¡ti any other provi¡lo¡ of thi: Act or of the Foreign

i"t fù-g"""" Surveillance Act of 1978 (50 U'S'C' 1801 et seq'F-

(A) section 103(e) of such AcÇ asamended by section 113' shall continue to

apply with "*;ä;;; 
¿ir""tit" issued pursuant to section 702(h) of such acÇ

as added bY section 101(a);

7

I
9

10

LL

t2
13

t4
15

t6

L7

18

19

20
2l
22

23

24
25

26

27

28
29
30
31

32

33

34

35

36
37

38

39
,rto

Dedeted: 5/22008

58

6/13/200&
11:31 AM



7

2

3

4
5

6

7

8

9

10

LL

t2

13

t4
15

16

t7
18

19

20

2t

22

23

24

25

26
27

2a

29

30
31

32
33

34

35

36
37

38

39
rm

4L

Senate l.egislative Counsel
õ;;t;RÌË;i o,rerLls\1 r ou37t3-EAs'xML and o:\EAS\EAso8246-xML

@) section 702(hX3) of such Act (as so added) shall conti-nue to appty with

respect to ,rryai"à"Ève issued pursuant to section 702(h) of such act (as so

added);

(C)section703(e)ofsuchAct(assoadded)shallcontinuetoapplywithrespect
toanorderorrequestforemergencyassistanceunderthatsection;

(D)sectionT06ofsuchAct(assoadded)shallcontinuetoapplytoan
acquisition co,,a.,"te¿ under section 702 or 703 of such Act (as so added); and

(E)section2511(2XaXii)(A)oftittels,UnitedstatesCode,asamendedby
section 101(cx1), .ir"ll 

"orrtio,re 
to appty to an ord-er issued pursuant to section

7M of the FJíg" I"¿[igence so."ãillát 
"" 

Act of 1978, as added by section

101(a).

(4) RrPonrNG REQIIREMENTS'-

(A)Cor.¡TniuBnAPPLIcABILITY.-Notwithstandinganyotherprovisiglgfthis
act orcf th" F;;;lgn Inte[igence survei[ance Act of 197S (50 u.s.c- 18o1 et

seq.), secrion ?õii""xf ,"*ãct (50 u.s.c. 1871(a), as amended by section

101(cXZl, anJsecions 702(l) and 707 of such A"' ; added by sectio-n 101(a)' shall

continue tr"]n;Û;ã tt 
"ãat" 

that the certifrcation described in subparagraph

(B) is submitted.

(B)CERTtr.IcÀTIoN._Thecertificationdescribedinthissubparagraphisa
certification-

(i) made bY the AttorneY General;

(ii)submittedtotheSe|ectCommitteeonlntel|igenceoftheSenate,the
permanent Select Committee on Intelligence of the House of Representatives'

*a tlt"óã--ittees on the Judiciary of the Senate and the House of

RePresentatives;

(iii)thatstatesthattherewillbenofurtheracquisitionscarriedoutunder
dd" vn;i th" foreign Intelligence Surveillance Àct of 1978, as amended by

section 101(a), after the date of such certification; and

(iv)thatstatesthattheinformationrequiredtobeincludedinareview,

""*o*"o.'o"reportundersection60lofsuchAcÇasamendedbysectionrort"l, or Je"uoo zoz(t) or 707 of zuch act, as added by section 101(a),

retating to any acquisition conducted under title vII of such Act, as amended

ny ,""Ëoi toi(a), tas been included in a review, assessmenÇ or report under

such section 601,702(l)' or7O7'

(5)TRANSTTIoNPRoCEDUREScoNcERNINGTHETARGETINGoFUNITEDSTATESPERSoNS

oVERsEAs.-AnyauthorizationineffectonthedateofenactmentofthisActundersection
2.5 of Executi"" Ñ;;i'2333 io intention¡ly target a United States person-reasonuPl' ..

believed to be tocatJ outside the United Søtes siatl f€mdn continuê in effect' and shall

constitute u ,orn"i"nt uasis for conducting such an acquisition targeting a united states

person located outside the United States until the eadier of-

(A) the date that authorization expires; or Deleted:5f2næ8
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1 (B) the date that is 90 days after the date of the enactment of this Act'

2 A,fiest;

a SeeretarY.665+a
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