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110rn CONGRESS
2o SPssroN S.

INTmSENATEoFTmUNITEDSTATES

introduced the follorving bill; which u'as read hvice

and referred to the Committee on

A' BILL

I Be it ena,cteit by thn' Sena'te ünd' Hou'se of Representú'

2 tiaes of thn Uniteil Støtes of Amerina' in Congress assernblßd'

3 sncrroN 1. sHoRT TfrrìE; TABUE oF coNrEIlITS'

4 (a) Snonr Trrl,p'-This Aet may be cited as the

5 "Foreign Intelligence Surveillance Act of 1978 Amend-

6 ments Act of 2008" or the "FISA Amendments Act of

7 2008".

8 þ) T¡gl,E oF CoNrnuts.-The table of contents for

g this Act is as follows:

Sec. 1. Short title; table of contents'

TITIJEI-FOR,EIGNINTEI,,I.¡IGENCESIIR,VEIIJI,ANCE

Sec. 101. Addibio#d:ocedures regarding certain peruons outsirle the United
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sec. 102. Statement of exelusive means by which eleetronic surveillance and

i"t",""p;;; of æñct'itt' d"*""ti't communicatiorìs may be con-

ducted.

See. 103. Submittal to Congress of certain court orders under the Foreign In-

telligence Surveillance 'A'ct of 1978'

Sec. 104. Applications for court orders'

Sec. 105. Issuance of an orcler'

Sec. 106' Use of information'

See. 10?. Amendments for physical searches'

sec. 10g. ,amendments for emergency pen regsters and trap and trace devices'

Á"". fOg. Foreign Intetligence Surveillance Court'

*eo. 710. Rati,ew of preuiøus aßtiorß'

S"". it¡. Weapørts S€e *l'e' Weapons of mass destmction'

S*t +lrl" +""h"i""I anè esnfra¡mil*S a'n,endnen*et

fSen. 112. Støtute of limitøtimgl

ITITLE II-PROTECTIONS FOR ELECTßONIC COMMUNICATION

SENVICE PROWDERS

Sec. 207. Definitims' . :--!:^-
Sec.202.Li,mitøti'orcqrlciÜi'Iontiøtt'sforelnntron'inwmmun'itntiansen)rcept1o-

o'i'ilBrs.

Sæ. 203. Proceilurcs for implnnønti'ng støtutory defmses unÅcr thB Foreign InteL

Ligmne SurueiLlnn¡n Act of 1978'

Sec. 204. Pteønptiøn of Støte inaestþo'tiøns'

Sec. 20 5. TerllnírÃI a'mondment*l

[r n tø I I I--4 oMM I S * i"t#ri#ff 
¿'øss su Rw I LLAN C E

T I T LE II I_4 TH E B PEbI¿TSIONS

Sæ. 301. SwerubilitY'
Sec. 302. Effætùn' iløte'

Sec. 303. RøPenIs.

Sec' 304' Trønsiti'on; @ tmi#ian proceilu'res'

TITLE I_FOREIGN
INTELLIGENCE STIR\MILI,ANCE

SEC. 101. ADDTTIONAL PROCEDTJRÈS NEGARDING CERTAIN

PER,SONS OTIISIDE THE TJNTIED STAIES'

(a) IN Gnxsner,'-The Foreign Intelligenee Surveil-

lance act of 1978 (50 u.s.c. 1801 et seq.) is amended-

(1) bV striking title VII; and

(2) by adding afber title VI the following ne\tr

1
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4

5

6

7

8

9 title:
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1 *TITLE VII-AITDITIONAL PROCE-

2 DT]RES REGARDING CERTAIN

3 PERSONS OI.TTSIDE THE

4 UNITED STATF'ìS

5 ..sEc. 701. íüIUITATTON ON DEFrNrrroN oF ET',ECT'RONIC

6 sURvErLr"aNcE'

7 "Nothing in the definition of electronic surveillance

I under section 101(Ð shall be construed to encompass sur-

g veillance that is targeted in accordanee with this title at

10 a person reasonably believed to be located outside the

11 United States-/

12 *snc. FoalDur.rNrrroNs.

13 "(a) IN Gn¡mn¡r-,.-The terrns 'agent of a foreign

1,4 polMer,, 'Attorney General', 'contents', 'electronic surveil-

15 lance,, ,foreign intelligence infonnation" 'foreign power"

L6 +inimiza*ion pfo€€düfes,þerson" 'united states" and

t7 ,united states person' sb,ail have the meanings given such

18 terrns in section 101, except as specifrcally provided in this

19 title.

20 "ft) AnorrroNArr DnrrurrroNs'-

2L "(1) CoNcnpssroNAr INTEITITGENcE coMMrr-

22 TEES.-The term 'congressional intelligence commit-

23 tees'means-

24 "(A) the Select Cornmittee on hrtelligence

25 of the Senate; and
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1 "(B) the Permanent Select Committee on

2IrrtelligenceoftheHouseofRepresentatives.

3"(z)FonprcNrNTEIjIJrGENCEsuRvErrrr'jANcE

4couRT;couRT.-Theterms'Foreignlntelligence

5 surveillance court' and, 'court' mean the court es-

6 tablished bY section 103(a)'

7 "(3) FonnreN INTET¡rrIGENcE suB'vErrrLANCE

ScouRToFREVrElü¡;couR'ToFREvIEw'-Theterms
g ,Foreign Intelligence surveillance court of Reviewl

10 and ,court of Review' mean the court established by

11 section 103(b)-

12 "(4) Er,pcrnoNrc coMMuNrcarroN sER'vrcE

t3 pRovIDER.-The term 'electronic communieation

14 service Providert means-

15 "(A) a telecommunications carrier' as that

16termisdefrnedinsectionSoftheCommunica-
L7 tions Act of 1934 (47 U'S'C' 153);

18 "(B) a provider of electronic communica-

|gtionservice'asthatterrnisdefrnedinsection
20 25t0 of title 18, United States Code;

2l "(C) a provider of a" remote computing

22 service, as that term is defrned in section 27LI

23 of title 18, United States Code;

24 "(D) any other courmunication service pro-

25viderwhohasaccesstowireorelectroniccom-
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mrrnicationseitherassuchconmunicationsare

transmittedorassuchcoülmunicationsare

stored; or

"(E) an offi'cer' employee' or agent of an

entity deseribed in subparagraph (A), (B)' (C)'

or (D).

r{5} Ð*æ¡m¡¡+ €F +rB {ì+æÐür+€tn}+en €9**ffF

ltlIsl.;-4!he t€ffi fuIemen+ of tbe in*e+igen€e €€ift-

ffiËiq¿ftêâilftanelementefthein+e+ieenee€oË-

ffiitr sp€€if;€d b or eesiæ¿'te¿ îËder secti€aft 3{4}

of t+.e Na+ioad S'e€Ëitr ¿út of +94+ (50 US-ê

ae+a#Ð=

"(5) IvrøuLIGENCE coMMuNITY'-Thn term 'in-

telligence community' hns thn meani'ng giaen th'e term

'i,nsentionsG)oÍth'eNationalSæ;tt'ri'tyActof1947

(50 U.S.C. aua4D

.sEc.F&702|.PRocEDt'REsFoRTARGETINGCERTAIN

PERS¡ONS OIITSIDE lEE UNITED STAIES

OTHER THAN T'NITED STATES PERSONS.

"(a) Aurnonrz¡.troN.-Notrvithstanding any other

prou'i,sian of løw, fpurwnnt to an ordnr isw'ed 'i'n attnrd'-

ønce with wbsætion (i)(3) or a il,etermònation uniler sub-

sætion (g)(l)(B)(ü)J, leq the Attorney General and the

Director of National Inte[igence may authorize jointly, for '

ø peri,oil perio'd,s of up to 1 year [l'o* th'e effectiae dnte
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t of th,e auth'ori,zøtion,J ; the targeting of persons reasonably

2 believed to be located outside the united states to acquire

3 foreign intelligence information'

4 "ft) I-ruwrATroNS.-An acquisition authorized under

5 subsection (a)-

6 "(1) may not intentionally target any person

Tlmownatthetimeofacquisitiontobelocatedinthe

8 Unitetl States;

g "(2) may not intentionally target a person rea-

l0sonablybelievedtobelocatedoutsidetheUnited

11 states lif the purpose of such acquisition is/ [in

12oril,erltotargetaparticular'lnlownpersonreason-

13ablybelievedtobeintheUnitedstates;SÉa#esçæ

14 €€pt iË aeeordanee with ti+Ie I oæ tiHe S

15 "(3) may not intentionally target a United

16 States person reasonably believed to be located out-

t7 side the United' States; S+û#eßç €x€€et in aeeord¿ree

18 with seetions 1% 1€+ or #€$

19 "(4) rnaA ßha# not intentionally acquire any

20cornmunicationastowhichthesenderantta]lin.

2L tended recþients are hnown at the time of the ac-

22quisitiontobeloeatedintheUnitedstates;and.

23 "(5) shall be conducted ilr a manner consistent

24withthefourthamendmenttotheConstitutionof

25 the United States'
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1 "(c) Cor.{Ducr oF AcQursrtloN.--a{ü aeqFißi+iofr arfr-

2 thorizetl ffidff sub,see+iet (a) may be eo;tdæted €rJy ift

3 aeeorda,tee witf
4 "(1) fIw eø¡'tøn¿t'J '----An o'e4uisiti'on authnr-

5 i,æil und,er gtl,bsection (a) moy be enniJll,cted only in

6 arnordnnæ witlt'-

7 "(A) thÊ certification made by the Attorney

SGeneralandtheDirectorofNationallntel-
g ligence zubmi,tted, in amrdn,næ w,i,tl¿ subsection

10 (Ð [or a, il,etemuina'tion und'er pa'rograplL (1)(B)

llofwchsubsectionJ;l¡rl:snlrdtosubeeetion(f}
12 and

t3 "(B) (Ð the targeting and minimization

14 procedures submitteil in omorilnnæ witl¿ fÈ'

15 qpired purstaa+ ts subsections (d) and (e) fønil

t6th'e,guülelinesa'itopteilinam'orilnnceuith'sub-

17 section (f)1.

18 "[(2) Co¡tsrnucrloN'-Noth'ing in [th'is Act]

ß [thn d,efinition of e|nntron,ic guruei|]nnæ] shnLl be con-

20 stru,e,il to requ,i,re an a,pplica,tion uni]nr section 7a4 for

2I u,n ar4ußition thnt is targeted 'i,n annrilnnce witlt

22 tttis sætion at a person reasonabl,y belieued' to be I'o-

23 cated, outsül,e thn Uniteil States'l

24 "(d) TancnrrNe PnocPnuR'Es'-
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"(1) RnQUTREMENT To'ADoPT'-The Attorney

General, in consultation with the Director of Na-

tional Intelligence, shall adopt targeting procednres

that are reasonably designed to ensure that any ac-

quisition authorized under subseetion (a) is limited

to targeting persons reasonably believed to be Io-

cated outside the United States and does not result

in the intentional acquisition of any cornmunication

as to which the sender and all intended recipients

are Lcrorrn at the time of the acquisition to be Io-

cated in the Unitecl States'

"(2) Juorcrer, rl,Evruril'-The procedures re-

qui,reil by reftrued tû frft paragraph (1) shall be sub-

ject to jutliciat review pursuant to subsection (i)- {Ð'

" (e) MrNrMrzllrroN PRocEDUR'Es'-

"(1) RnquTREMENT To aDoPT.-The Attorney

General, in consultation with the Director of Na-

tionallntelligence,shalladoptminimizationproce-

duresthatmeetthedefinitionofminimizationproce-

dures under section 101(h) or section 301(4)' ús ep-

proprí,ate, for acquisitions authorized under sub-

section (a).

"(2) Jutrcr¡r, nwtsw.-The minimization

procedwes required by paragra'plL (1) +his subee*ion
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1 shall be subject to judicial review pursuant to sub-

2 section (i) .{h)
3 " [(f) Gutnnu¡tøs FoR Corupu¿ttcø Wtru Lmtr'q-

4 TroNs.-

5 "G) Røqumømøxr ro ADoPr--Th'e Attorney

6 General, in consultq,tiùn with th,e Director of Nøtional

7 Intell;igenæ, shnll a'dnpt guiil'elines to ensne-

8 "(A) æmpliance with th'e Limitations in

g subsection (b); anit

10 "(B) th,at an a,pplication is filnd und'er sæ-

11 tion 704 or sætion 303, os appropri'ate, if re-

LZ qu'ireil by [øny othBr sention ofl th'is Act'

13 "(2) Tnetwtwe.-Thn Director of Nøtionøl Intel-

14 Ligenrn shnlt esta'btisl¿ ø training program for oppro-

15 pri,øte intel\igence enmmunity personnel to ensllre

16 thnt thß guid,el'i,nes ødnpted purwnnt to pørøgraplt'

17 (7) øre properl'y impl,ementetL

18 "(3) SunwssloN ro coNGREss.-Th,e Attom'ey

lg Genera,l shnlt prou'i'd,e thn' guid'eÚi,nes o,ilopted' purwont

20 to paragraPh' (1) to-
2I "(A) thp congressional intelligenæ commit-

22 tees; and'

23 "(B) th,e Committees on th'e' Ju'diciary of th'e'

24 Hune of Representotiaes anil thn Senate'l
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I "[(f) Gunøt'tltøs FoR Cottpt'uNcø Wrn Lnnre-

2 TIONS.-

3 "G) Rølumømønr To ADoPr'-Thß' Atrtomey

4 Generø\, in consultotion with' th,e Dirætor of Nøtionol

5 Intettigence, shnLl a,ilopt guiil'elines to enst'cre-

6 "(A) complioncn with thn limitations in

7 subsætion (b); a'nil

8 "(B) thnt an øppliw'tion is l'lßd und'er sec-

g tion 104 or 303, i'f requireil by tlt'is Act'

10 "Q) Cntrønu'--Witll respæt to subsection

11 @@), thn, guidnlines øilopteil pursunnt to paragraplt

IZ (1) sni,tl contain specifi,c criteri,a for ¿ete,mining

13wh,eth,e,rasignift,m,ntputposeofonanquisitionisto

t4 arqu'i,re thß æmmunioat'i'ons of ø specifi'c Un'iteil

15 states person reosonøb\y beti,eaeil to be l,ooated in th,e'

16 tlniteit stotes. sunh criteria shnt\ i,nchtd,e consülpr-

L7 ation of wh,ethnr-

18 "(A) thn il'epartment or agenry of thn Fed-

|geralGouery¡mentænrlu,ctingth,eanquisitionhns

20 mad,e an inquiry to anoth'er dn'partment or a'gen-

2L cA of thn Feilnral Goaemment to gathnr informa'

22 t'i,on an th'e' spec'ifi'c Uni'ted States person;

23 "(B) thß (lnpartment or ogencA of th'e Fed-

24 eral Gouemrnent conilunti,ng th'e or4ui,sit,i'on hns

25proaidndinfortnationthntidentifiesth'e,speci'f,i'c
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tlnited, States person to onoth'er department or

agency of thß Federøl Gouernm'ent;

"(C) thß d,epartment or o,gencA of th'e Fed-

erøL Gouerwnent confui'cting th,e at4uisition il'e-

terrnines thfrt th'e specifi,c United' Støtes person

hns been th'e subiect of ongoing interest or re-

peateil inuestigation by a d,epartment or ogencA

of thn Fetl,eral Goaemment; and'

"(D) thß specr,fic Uniteil' Støtes person is a

na,turol person.

"(3) Tnuwme.-ThÊ Dirætor of National Intel-

Ligenæ, shnT estabtistt a trøining progro'rn for øppro-

pri,ate personnel of thn intelligenæ cornrnunity to en-

zure thnt th,e guiiln\ines ail,opted pursrnnt to para-

groph (1) are properl,y 'i,mpl,ementeil.

"(4) Su¡m¡ss¡ov To coNGBEss AND FonEIGN

INTELLIGENCE ST]RVEILLANCE COUNT.-Tb,E ATTOMEY

General shntt submit th,e guidelines ail,opteil purwnnt

to paragrøph' (1) to-
"(A) th'e congressional intelligen'ce wmmit-

tees;

"(B) th'e' Committees on thß Ju¿ifüary of thn

House of Representatiaes md th,e Senote; and'

"(C) thn Foreign Intel\'þence Sunseillnnce

Caurt.l
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"(g) CnnrrFrcATroN.-

"(1) IN cENERArr.-

"(A) RnQUIREMENt.--€ubiee+ to srbparæ-

#aæh @\ In ord,er to condtt'ct o'n o'cguisition

und,er subsection (ø), pri€æ tû th€ initia#isn of

an aeqËirÉtioñ au*horizett rmder subse*iet (a*

the Attorney General and the Director of Na-

tional Intelligence shall provide to th¿' Foreign

InteLligenæ Suraeillnnce Court, ; rrnder oath, a

written certifrcation ønd, a,ny srpport'i'ng affi-

døait, uniler seø\, as described' in this sub-

section.

t'(B) Tnnwe oF suBMIssIoN To rHE

COUNT.-

"(i) Iw eENERAL.-Ercept as prouid'ed'

in clmtse (ü), th'e Attorney Genera,L and' Di-

rector of Natinnat Inteltigence shnLl prouiil'e

a ØpA of a certffim,tion'mod'e unil'er this

subsection to tln Foreign InteUigen'æ Sur-

aeillnnæ Court pri,or to th'e inötia'tion of øn

anquisition undnr subsecti,on (a) -

"1(ü) ExcnptroN--If the Attorney

General and the Director of National hrtel-

ligenee deterrnine that immediate action by

the Government is required and time does



O:\EAS\EASO8133rsnl

I

2

3

4

5

6

7

8

9

10

11

t2

13

L4

15

t6

L7

18

T9

20

2t

22

23

24

25

S.IJ.C.

13

not pennit the preparation of a certifi-

cation under this subsection prior to the

initiation of an acquisition, the Attorney

General and the Director of National Intel-

ligence shall prepare ønd, submiú such cer-

tification to th,e Foreign Intelligenæ Sur-

aeillnnæ Court, including ßùù thß deter-

mination, as soon as possible but in no

event more than 7 days after such deter-

mination is made./

"Ki,i) ExcøPrtoN.-If thÊ' Attom'eY

Generøl anil th'e, Director of National Intel-

Ligence (l,etermine thnt immedia,te action by

thn Goaernment is requireil and time iloes

not permòt thß iszuance of an ordpr pursu-

ant to zubsectiun (i)(3) pri,or to thn initi'-

ation of an a,quisition, thn Altomey Gen-

eral onil thß Director of NotionøL Intel-

Ligenæ may auth.oriz'e tlue anqußition and'

shnl| submit to th,e Foreign Intetligenæ Sur-

ueillnnæ Court ø ærtifi,u,tion [i'ncluilingJ

[and] thß ilnterminøtion undpr this sub-

sect'i,on oß soun as possiblÆ but in no eaent

nxore thnn 7 d'ays øfter m,ch il'etervninat'ian

is ma,ile.l
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f" (ä) EmnneøwcY AUTHoøIZaTIoN'-

If th,e Attom,ey Genera,L o,nd thn Director of

Nøtionøl Intettþenc'e ilpter"rnine th'øt øn

errùergenc7 situation erists, immeiliate oÆ-

tion by thp Gouernment is requireil, ønil

timp ilnes not perruit thß complntion of 1u'ili'-

ciol reuieu) purflrlnt to wbsection (i) prior

to th,e 'i,nitiation of an anquisition, thn At-

torney General anil th,e Director of Notional

Intelli,gence may authnri,ze thn or'qaisition

anil shntl subm'i,t to thn, Foreign Intell'þenæ

Su¡aeillnnce Court certifi'cati'on unilnr tlt'is

stbsæt'i'tn [ötwl,uiling] [anil] thn ilpterrnina-

tion as soon as poss'i,bl'e but i'n no eaent

nl,ore tlwn 7 ilo,ys a,fier su,ch ilntertrñnat'ion

is ma,ite.J

"(2) RnQum,nMENTS.-A certification made

under this subsection shall-

"(A) attest that-

"(i) there are reasonable procedures

in plaee thnt hnae been approued or wb-

mitteil for øpproual to thn Foreign Intel-

Ligence Surueillnnæ Court, for determining

that the acquisition authorized under sub-

section (a)-
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"(I) is targeted at persons rea-

sonably believed to be located outside

the United Statery and tå,at sneh pre,

eedures hûire beeü aæpre¡¡e¿ b55 er +d*

be srbnritted in æt ffiûre thåü 6 dûð¡s

for aæpreva+ bf; tb,e Foreip h+€+.

tigeü€e Sur¡eitlanee €ou* purmant te

subsee+ier (h);

"(I[)(ii} +h€re are reasomable pre.

eedures iË plû€e frr de+emining that

+,he aeqËisi+i€lt au+horizetl ffid€r ffìb-

see¿ioÊ (a) does not resr¡It in the in-

tentional acquisition of any commu-

nication as to whieh the sender and

alt intended recþients are Lrrown at

the time of the acquisition to be lo-

cated in the United States; Sffiq
añd thât $r€h proeeeures hûñ¡e beeir

aæp.€-ed bg or ## be submitted h
not more +hûü 5 dûãrs frr appreva+ bg

+he ForeigË Intcsigeü€e Sm¡eüaree

€ffir+ pürslrüt to sub,see+ion {h}.

f"(i,i,) gui(tntines hnue been a,(l,opteil in

omord,ance with zubsent,i,an (f) to ensne

e'ompliønæ, with. tlw limitations in zub-
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sect'i,on (b) anil, to ensure thnt applications

are fil,e,it undnr section 704 or sect'i'on 303,

if requireit bY th'is Act;J

"(äi) th'e mi,nim'i,zation proædures to

be u,sed, with' respæt to su,ch' a'c'quisition-

"(I) meet th.e ilnfi'nit'i'on of min'i'-

mization proædures untl'er section

101(h) or section 301(4), cus úppro-

priate; anil

"(il) hnae bæn aPProued bY, or

zubmitteil for approuøL by, th'e Foreign

Inteltig ence Sura eiVnn'æ' C ourt ;

"(ia) thn procedures fa'nil guiile'Linesl

referred to in clauses (1), (iö) / and (üi )l

(#) are consistent with the requirements of

the fourth amendment to the Constitution

of the. United Statery ünd do Êet p'effii+

+þe in+en+ioæat +erge+iËg of any persoa do

iß lffi€{ffi et +h,e tifre e+ aeqrisi+i€ft tû be

l€€û*€d in +h,e Uri+€d Sfrû*€ß er the iü*€ñ-

tifüål aeqËisi+ioû ef aaly eom*namiea#rct as

tû *i€h th€ s€ûd€r ûild û# ir'tended reeiÉ

eü*ß are la3€ffit ût t+Ê tfuæ ef a'eqrlißitioË

+0 be }o€û*€d fut the Uüit€rt S,tû'teE
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"(u)þ+) a significant Purpose of the

acquisition is to obtain foreign intelligence

inforrnation;

r(v} th,e minimiza*ieat preeedures to

be uß€d üd¿h reßP'e€t tû snr€h aeqtrißiti€F

s(Ð ffiet tbe def;ru'tien of adni-

Éi#i€it preee¿ures u'nd€r ß€eti€Ë

lS*(à} or seettuft Se*(4}'' ail'd

r{s) hry" b€€Ê aeprm¡ed bP er

ìdÐ be submi+,+ed åft Ëût trûre thaft 5

dåðrs frr aæpre¡ral bf the Foæeiæ In-

+eüigeüæ S¡¡r¡eillanee ffi prlrslant

to srb'seetioat (ålt

"(vi) the acquisition involves obtaining

the foreign intelligence information from or

with the assistance of an electronie com-

munication service Provider; and

"(vü) the acquisition fæmplies with

th,e, Limitati,ons in zubsætion (b);l I does

not constitute electronic surveillance, as

Iimited bY seetion 701; and/

"(B) be supported, as appropriate, by the

affrdavit of any appropriate offrcial in the area

of national securitY who is-
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"(i) appointed by the President, by

and with the consent of the Senate; or

"(ü) the fiead of any element of the

intelligen ce Ørnrnunity; anil eoffitrilfütr'

f"(C) includ,e-J

f"(i) øn ffictiae d'øte for thc' authnr-

ir,ation thnt is between 30 and' 60 days from

thn w,bmission of th,e wrùtten certification to

thn, æurt; orf

f"(i'i) if thÊ onquisition hns begun or

th,e effecti,ae ilate is lpss thnn 30 days from

th,e zubmission of thn wri'tten certification to

thn mnt-f
f"Ø thß d'øte thß a'cquisition

began or th'e ffictiae d'øte for thn ac-

ry'isition;f

f"QI) a d,escri'Ption of whY initi-

øtion of thn anqu'i,sition is requireil in

t'ess thnn 30 ilnys f'om thn submission

of thn written certi'fiu'tion to th'e wurt;

ond'J

f"(il|) iÍ tltß ar4uisition is w-

thnriz'ett und,er parograph (1)(B)(ü)' a

il,escri,ption of fthn bosis for th'e' d'eter-

mi,nation thnt an e%ïergetïcy situntion
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enists, and,l why immed'iate a'ction by

thn Gouernlnent is requ'i'red anil time

iloes not Permit thn issunnæ of an

ord,er pursuønt to subsection (i)(3)

pri,or to thn' initiation of th'e ar4uisi-

t'i,on.J

"(3) I¡rnuTÀTroN.-A certifrcation made under

this subsection is not required to identiff the speeific

faciìities, places, premises, or properby at which the

acquisition authorized under subsection (a) will be

directed or conducted.

"(4) Süæ*gs'st€ì+ Te çI{# €o{+RfF MAINTENANcE

oF cEßTIFrCATroN.-Æe +.t+omey Gereral shû+

transmit ft €opy ef a eer*if;ea*ion n'ade uüd€f this

srlbseetioq *nd any $rppottiftg ag¿a;siq ffid€r s€ûI

tû tbe F€reiæ lnte*igffi€e Sur¡eil+amee €ou# as

ß€,oû as poesiblq b{rt ift ro er¡e¡at Êore thåË 5 då¡rs

âfu snr€h ee*if,ea*ion is ma'de' Th'e Attorttey Gen-

eral shnv maintain s s uch certification sh¿s be

main+ained und,er security measures adopted by the

chief Justice of the united states and the attorney

Genera], in consultation with the Director of Na-

tional Intelligence.
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1 "(5) Rnrrrpw.-The certifrcation required by

2 this subsection shall be subject to judieial review

3 pursuant to subsection (i) '(h)'

4 " (h)@ Drnpctrvss AND JUOrcrer-., R'nvlpw oF Dr-

5 REcrrvES.-

6 "(1) AurHonrrY.-With respect to an aequisi

Ttionauthorizedundersubsection(a)'theAttorney

SGeneralandtheDirectorofNationallntelligence
g may direct, in writing, an electronic communication

10 service Provider to-

11 "(A) immediateþ provide the Government

12 with alt information, facilities' or assistance

13necessarytoaceomplishtheacquisitionant'th'or'

t4 ized, in ornrd'a'n'en with' this section in a manner

15 that will protect the secrecy of the acquisition

16 and' produce a minimum of interference ÏYith

LTtheservicesthatsuchelectroniccornmrrnication

18 service provider is providing to the target of thn

19 at'quisitioæ; and

20 "(B) maintain und'er security procedures

2I approved by the Attorney General and the Di-

22 rector of National Intetligence any records con-

23cerningtheacquisitionortheaid.firrnishedthat

24 such electronic communication service provider

25 wishes to maintain'



S.Ir.C.
O:\EAS\EASO8133.xnrl

I

2

3

4

5

6

7

I
9

10

11

12'

L3

L4

15

L6

t7

18

19

20

2L

22

23

24

25

2L

"(2) Covrpp¡¡seuoN'-The Govenrment shall

compensate, at the prevailing rate, an electronic

coûtmunication service provider for providing infor-

mation, facilities, or assistance pnrsuant to para-

g¡aph (1).

"(3) RPr,nesP FRoM rrllBrrrrrY'-

Noæi*hs¿ardins ary e+ber lary no cause of action

shall lie in any court against any electronic commu-

nication serviee provider for providing any informa-

tion, facilities, or assistance in accordance with a di-

rective issued pursuant to paragraph (1)'

"(4) Cn¡r,lENcrNG o¡' DrnÐcrrvus'-

"(A) Autrromrv ro crraIrlENGE'-An

electronic commrrnication service provider re-

eeiving a directive issued' pursuant to paragraph

(1) may challenge the directive by filing a peti-

tion with the Foreign Intelligenee surveillanee

Court, which shall have jurisdiction to review

such a Petition.

"(B) AssrclrunNt.-The presiding judge

of the Court shall assign the petition frled

under subparagraph (A) to 1 of the judges serv-

iog io the pool established by section 103(eX1)

not later than 24 hours afber the fiìing of the

petition.
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"(C) Sr¡Nu¡nos r'on, REVIEw.-A judge

considering a petition to modiff or set aside a

directive may grant such petition only if the

judge finds that the directive does not meet the

requirements of this section' or is otherwise un-

lawful.

"(D) PnocPounns FoR, rNrrIAIr R'E-

vruw.-A judge shall conduct an initial review

of a petition fil,ed, und,er stobparagrúplL (A) not

later than 5 days after being assigned stt'ch' *

petition deseribed in sìrbpara€rûph (€Ì If the

judge determines that the petition cl'oes not æn-

sisú eon¡ists of claims, defenses' or other legal

contentions that are not warranted by existing

Iaw or by a nonfrivolous argument for extend-

ing, modifiiing' or reversing existing law or for

establishing ne\M law, the judge shall irnme-

diately deny the petition and affrrm the direc-

tive or any part of the directive that is the sub-

ject of the petition and order the recipient to

comply *i!h the directive or any part of it'

Upon makitg such a deterrnination or promptly

thereafter, the jodæ shalt provide a' written

statement for the record- of the reasons for a

determination under this subparagraph'
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"(E) Pnocnounns FoR, PI'ENARY RE-

vrnw.-If a judge determines that a petition

fr,ted, undßr deseribed in subparagraph (A) @

requfues plenary review' the judge shall affrrm,

modiff, or set aside the directive that is the

subject of that petition not later than 30 days

after being assigned the petit'i'on ' ¡/ peti+ioq

ürJ€ß's the judge dnes not set, by €rder fræ rea'

sens st'at@ e#ends thût tfurc as neeessary to

eefie€r+ rd+h th.e dire proeeßß €laìise of the Êfth

amenfuen+ +û tbe €ons*;ihr+ion of the {ffi

S+ûtes. {IËf€ßß the iüd€e sets aside the direc-

tive, the judge shatl irnmediately affirn or aÊ

f;ffi with modiËea*ions the directive or ordpr

thnt thß ilirecti,ue be modifi'ed, ; and order the

recþient to eomply with the directive in its en-

tirety or as ¡¡¡cìified. The judge shall provide a

written statement for the records of the reasons

for a determination under this subparagraph'

"(F) CoNtr¡ruED EFFEcr.-Any directive

not explicitly modified or set aside under this

paragraph shall remain in full effect'

"(G) CoNtpupr oF counr'-Failure to

obey an order of the Court issued under this
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paragraph may be punished by the Court as

contempt of court-

"(5) E¡moRcEMENT oF DrR'EcrrvES'-

"(A) OnoER, To CIMPEL.-I| øn el'ectron'i'c

communi,ca,tion sensice prouid'er /øils ee+æn+Jn

the case of a failure to comply with a directive

issued pursuant to paragraph (1), the Attorney

General may frle a petition for an order to com-

pelthnelpntroniccommuni'cationsetui'c'eprouider

to comply eomplianee with the directive with the

Foreign Intelligence Surveillance Court, which

shatl have jurisdiction to review such a petition'

"(B) Assrc¡uunNt.-The presiding judge

of the Court shall assign a petition frIed under

subparagraph (A) to 1 of the juttges serving in

the pool established by section 103(e)(1) not

later than 24 hours after the filing of the peti-

tion.

"(C) Pnocøounøs sr*tÐáfiÐs FoR' R'E-

vIEw.-A judge considering a petition frled

under subparagraph (A) shall issue an order re-

quiring the electronic cornmunication sentice

provider to comply with the directive or any

part of it, as issued or as modifred, not lnter

thnn 30 ilays after be'i'ng assigned thn' petition lf
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the judge finds that the directive meets the re-

quirements of this section, and is otherwise law-

fü.

"{Ð} Pnee¡,o'ünPs FeR a,Ðrffiw.--+he

jüdge sb,a# reüd€r a deternÑm*ieat Êot lüter

th,eft 3e d¿ð¡s a#€r bein€ æsign€d a petrtiot

f,led ultder nrbparaæph (4ù üdesß +he jüd€q

by ord€r frr reasom stûte$ er*ends thât +irôe

# neeessary to eompo* with th€ düe proee'sß

€tairße of the f,fth amendmen't to tbe €ons#hr-

+ioñ of tåe Udted S+a*es' The judge shall pro-

vide a written statement for the record of the

reasons for a determination under this para-

graph.

"(DXS) CoNrpupt or' couRT.-Failr¡re

to obey an order of the Court issued under this

paragraph may be punished by the Court as

contempt of court.

t'{U¡gl¡ Pnocpss.-Any process under

this paragraph may be served in any judicial

district in which the electronic cornmunication

service provider may be found.

"(6) AreEAr,.-

"(A) Apppar, To rFrE counT oF RE-

vIEw.-The Government or an electronic com-
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munication service provider receiving a directive

issued pnrsuant to paragraph (1) may frle a pe-

tition with the Foreign Intelligence Surveillance

Court of Review for review of ø the decision

issued pursuant to paragraph (4) or (5)' The

CourtofReviewshallhavejurisdictiontocon-

sider such a petition and shall provide a written

statement for the record of the reasons for a

decision under this Paragraph'

"(B) Crnrronam To rHE SUPREME

CouRT--TheGovernmentoranelectroniccom-

munication sen¡ice provider receiving a directive

issued pursuant to paragraph (1) may frle a pe-

titionforawritofcertiorariforreviewofthe

decision of the Court of Review issued under

subparagraph (A)' The record for such review

shall be transmitted under seal to the Supreme

CourtoftheUnitedstates,whichshallhaveju-

risdiction to review such decision'

" (i)l}} Jumcr¿r, Rørrrpw oF Cnn'Trr'rcarroNs aND

PnocupuRrs.-

"(1) IN cENERAL.-

"(A) Rnrnpw BY THE FonErGN INTEL-

I-IIGENCE SURVEILLANCE COUR'T'-The Foreign

Intelligence Su¡veillance Court shall have juris-
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diction to review any certification r€qdred by

submilted, in arnorilo,nce witlù subsection (e g )

and the targeting and minimization procedures

submitted in a,cc'ordønæ, with aod€pted parrsltant

to subsections (d) and, (e), [and any amend'-

ments to stt'c,h certifim,tion or proceiluresl' (et

"/(B) Ttaø PEnIoD Fon nøwøur '--+tlB-

ì{{Sß,ION Te +I# €O{r+r.-4he ¿'t+earrey Gff-

erat ßhâ# srbffii+ tû tå€ €o'rl* aæY æù Thc

Court shntt rea'i,ew thn certtfrcation sùmittetl i'n

a,ænrilnnm with zubsætion (g) an¿l th'e' targeting

ønd, minimim,tion proenùu,res sttbmitteil in a'c-

enrd,a,næ wi,th' stñsætions (d') antl (e) anil a'p'

proae or dnny on oril,er uniler tlui's subsection

eroeeeurq or amendmen+ th€retq not later

than 30 6 days after ffikif€ or araendhg the

d,ate on which a certification is submitted' or

ûd'ep+iË€ or amen'&ng tte preeeduresl

f"(C) Attø¡¡naønrs.-Thß Attomey Gen-

erøl ønd, th,e, Dirætor of National Intelligenæ

rnaA (Lrnenil a cert'ifination submitted in ancnrd'

ance with subsæt'i,on (g) or th'e tørgeting and

minimizotion proced,ures sttbmitteil in atnord-

ance witl¿ subsect'i,ans (d) ønd (e) os nPÆssØry

afier sur'h certifi,m,tion or proceùu'res hnae been

27
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submi,tteil for reaiats to the Foreign Intell'igence

Surtsei\lnnæ' Caurt'J

"(2) ßwtøw. Æ'--4he ThÊ

Court shall review thn foünwing:

"(A) CnnrrcrctrIoN.-A & certifrcation

subm'i,tteilinamrdnntn'with'pr€üid€dffider

subsection (g) lÐ to determine whether the cer-

tification contains att the required elements'

" (B)(8} T¡r,CprrNC PROiEDUrtps'-The

€€{r* fihû# revie'vF t}e targeting procedures fe.

qËired by subm¿tteÅ in ancoriln'næ witlt sub-

section (d) to assess whether the procedures are

reasonably designed to ensure that the acquisi-

tion authonzed' under subsection (a) is limited

to the targeting of persons reasonably believed

to be located outside the United States and

does not result in the intentional acquisition of

any communication as to which the sender and

all intended recþients are haown at the time of

the acquisition to be located in the United

States.

" (c)+++ MrNu,nzenoN PROCEDUR'ES'-

The €ou* sbtil revi€tr +'he minimization proce-

dures reqFfued by ilbmitteil in otnordøn'ce witlt'

subsection (e) to assess whether such proce-



O:\EAS\EASO8 1 33.:<¡nl

1

2

J

4

S.L.C.

29

dures meet the definition of minimüation proce-

dures under section 101(h) or section 307(4), øs

appropri,øte. }ùL(f,

" (3)(6+ Onopns.-

"(A) AeenovAr,.-If the Court frnds that

a certification reqËired by su'bmitted' in a'enoril-

a,næ with subsection (g) {Ð contains all of the

required elements and that the targeting and

minimization procedures reqËired by zubmitteit

in aæordønæ with subsections (d) and (e) are

consistent with the requirements of those sub-

sections and with the fourth amendment to the

Constitution of the United States, the Court

shall enter an order approving t}re ærtifi,wtion

anil thn eoatinued use of the procedures for the

acquisition. a¡¡tbodzetl ürrder subseetion (a)=

"I(B) ConnncuoN or' DEFIcTENCTES.-If

the Court finds that a certification requiretl by

submitted in anærilnnce w'i,th subsection (g) l++

does not contain aII of the required elements, or

that the procedures reqpfoed by wbmitted in

amordnnæ with subsections (d) and (e) are not

consistent with the requirements of those sub-

sections or the fourth amendment to the Con-

stitution of the United States, the Court shall
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issue arì. order directing the Government to' at

the Government's election and to the extent re-

quired by the Court's order-

"(i) correct any defrciency identifled

by the Courtts ord€r not later than 30 days

afber the date the Court issues the order;

or

"(ü) cease [or not beginJ the acquisi-

tion authorized under subseetion (a)J

f"(B) ConnøcnoN oF DEFIzIENCIEs-If

thß Court fl,ntls thnt a ærtffi'cation submitted'

purntant to subsection (g) dnes not contain all of

th,e requireil el,ements or thnt th'e proendures sub-

mitteil in aunrilance witlt' subsections (d) ønd'

(e) are not consistent with th'e requirements of

thnse subsections or th'e fourth' a'mend'ment to thn'

Const'i,tution of thn' Uniteil States-I

f"(i) 'i'n th,e' m'se of a certifien'tion sub-

mitted, in ancord'anæ witlt' subsection

(g)(1)(A), thß Court shnlt deny th'e order'

i'ilnntifu any d,efi'ciency in thn certif[r'o'tion

or proæd,ures, and prouül'e' th'e Gwemment

with an apportunity to ærrect wÆh defr-

ciencY; anilJ
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f"(,i,i) th,e aße of ø ærtifi,c'øt'i'on

submilted, in aÆcordnruce witlt zubsection

(g)(1)(B), th'e Court shntl issun a'n oril'er ili-

recting th'e Gouernment to, at th'e Gouern'-

ment's el'ecti,on ønd, to thn ertent requ'i'red' by

thn Caurt's ordnr-J

f"Q) c'ortect onA d'efi'ciency id'en-

tilied by thß Court's order not lnter

thnn 30 ctøAs afier th'e il'ote tlue' Court

ßsu,es th,e oriler; orJ

f"QI) ceüse thn o,cquis'ition ü11-

tlnri,znit und'er subsection (g ) ( I ) (B )'l I

"(C) RnQUTREMENT FoR wr,rrrnN srATE-

MENT.-In support of its orders under this sub-

section, the Court shall provide, simultaneously

with the orders, for the record a written state-

ment of its reasons.

" (4)(ßì Appnar,.-

"(A) APPE4I, To rHE counT oF R'E-

vIEw.-The Government may appeal any order

under this section to the Foreign Intelligence

Surveillance Court of Review, whieh shaÌl have

jurisdiction to review such order. For any deci-

sion affrrming, reversing, or motlifuing an order

of the Foreign Intelligence Surveillance Court,

31
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the Court of Review shall provide for the record

a written statement of its reasons'

"(B) coNnNUATIoN oF ACQUTSITTON

PENDING RÐHEAR'ING OR' APPEAL'-Any acqui-

sitions affected by an order under paragraph

(3)(B) {5XÐ maY continue-

"(i) during the pendency of any re-

hearing of the ord'er by the Court en banc;

and.

"(ii) if the Goverrunent appeals an

order under this section, zubject úo urtil

ttle entry €or* of Redew eü't€rs an ord'er

under subParagraPh (C)'

" (c) Iupr,pvmNTATION PENDTNG AP-

PEAr.-Not later than 60 days after the frling

of an appeal of an order issu'ed und'er para-

graph (3)(B) (51{B} directing the correction of

a defrciency, the Court of Review shall deter-

mine, and. enter a corresponding oriler regard-

ing, whether all or any part of the conection

ord,er, as issued or modified, shall be imple-

mented during the pendency of the appeal'

"(D) cnntron¿m To THE SUPREME

Cour¿T.-The Government may frle a petition

for a writ of eertiorari for review of a decision
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of the Court of Review issued under subpara-

graph (A). The record for such review shall be

transmitted rrnder seal to the Supreme Court of

the United States, which shall have jurisdiction

to review such decision.

f"(5) Scnnnunn.-I

f"(A) Røpnecnmø¡'tr oF aUTHoHZATIoNS

IN EFFECT.-Iv ord,er to replntn' an øuthnriza-

tion 'i,ssueil purruant to section 7058 of thn For-

eign Intell'igence Surtsei\l,o,næ Act of 7978, os

addeil by sætion 2 of th'e Protect America Act of

2007 (PubliÆ, Laas 710-55) with øn authnri'zation

undnr this sætion, thc Attorney GenerøL ønil th'e

Di,rector of Nati,onal Inteltigencn shnll, to th'e er-

tent pranti,cabln, stbmit to th,e Cm'rt th'e certifi-

cntion prepøretl in ancorilnnce w'ith zubsention

(g) ønd, th'e proæd,ures adnpted 'in amrdnnce

with zubsections (d,) anit (e) [ønit thn gui(telines

ad,opteil pursuant to w,bsection (f)l at I'eost 30

ilays beþre thß erpiration of such a'uth'ori'za-

tion.J

f"(B) RntaruonlzarloN oF auruowza-

TIONS IN EFFECT.-Iv ordnr to repl'a'æ' an oitl-

tlwri,m,ti,on isrue'il pursunnt to thlis section, thß

Attorney General and thn Dirætor of Nationa\
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Intelligence sh'a,Lt, to th,e ertent pro'ct'i'cabl'e, w'b-

mit to th'e Court th.e ærtifi'c'øtion prepo'red in a'c-

@rd,ancß with' sect'i,on (g) ønd' thß' proædures

ailnpteil in a,mrd,ance witlt' subsections (d') ond'

(e) [anit th'e gui(l,elines ail,optetl purw'ant to zub-

sætion (l)l at lnast 30 days prior to th'e' erp'i'ra-

tian of su,ch' auth'orirntion.J

f"(C) Co¡¡sountrqD BUBMI*BIINS-Thß'

Attom,ey Genera,L ønil D'i,rector of NøtionøI Intel-

Iigenæ shnll, to thn, ertent prantim'bln, onnunlly

submit to thn Court a, ænsolidøtion of-I

f"(i) ærti,flnations prepared in an'ord'-

ance wi,th vtbsectinn @) fo, reøuth'orim'tion

of auth'ori,zations in effect;J

f"(ü) thn proceilures o'dopted in oÆ-

cord,anæ wi'th stbsections (d,) anil (e); anilJ

f"(üi) thp annunl reu'i,ew required' by

mbsætion (L)(3) for thn' præn'iling Aear'J

f"(D) Tttwwe oF ntwøw*-Thß Attor"n'ey

General ønil thn Dirætor of National Intell'igen'ce

shnLt sch,eilute thn compl,etion of th'e anmtnl re-

uiaø requireil by rubsect'i,on (I)(3) an'il a' semi-

annual ossessrnent required bA subsection OG)

so thnt th,ey may be submitteil to th'e Colrrt a't tlw'

\9

20

2l

22

23

24
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time of th.e c'onsoliilnteit zubmiss'i'on undÊr sub-

purogro,Pl, (C).I

f"(E) ConsrnucmoN'-Thß requirements

of suhparagraph (C) shøtt not be const¡a'ed' to

preclu,ile th'e, Attorney General anil th'e D'irætor

of Nøtional Inteh'þence lrom zubmitti'ng ærti'fi-

u,tions for a,d,ititionøl authnri'zations at oth'e'r

times iluri;ng thn yeør os necßsso'ry'J

f"(6) Coapt'tt¡'tcn-At or before th'e enil of thn'

peri,oiloftimeforwhich'o,nauthnri,za,tionunilnrzub-

sætion (a) erpires, th,e Foreign InteWigeruce SunseiL

lnnæ Court rna7 &ssess cnmplian'en with' th'e' mini-

m'úzøtiùn proc'eihtres required undnr zubsæti'on (e) bA

reaiewing thn ciratmstanms unil,er wh,i,ch, informøtion

ænærtt'i,ng Unite(I States persons wøs anqt'ired', re-

taineil, or d,i,sseminateit- J

" f,) Ðtenor+eo Junrcrar, Pnocnøptw4s'-

" (7) ErenurED PRocEEDTNGS--Judicial pro-

ceeditgs under this section shall be conducted as ex-

peditiousþ as Possible-

"(2) Trun LIMIT*.-A tim'e Limit for o judlinial

dnnision in th'ß sætion shnl\ opplA wul'ess thB Court'

th,e Caurt of Rea'i,ew, or anv iudge of e'i'thnr thn' Court

or thn Court of Reaiew, by ord'er for reasons støted'

entenils thnt time ffor gooit causeJ føs necessøry to
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I cornport wòtll th.e d'u'e proæss clnuse of thß' fi'frh

2 arnend,rnent to th,e, constitution of th,e united sta,tesJ '

3 " (t )ffi M¡rNrPu¡NCE AND Sncunrrv oF RECoRDS

4 AND PRooEEDTNGS.-

5 ,,(1) sr¡rvl¡nos.-[Thn Foreign Inte[ligence

6sunteil,lnnæCourtJfAilministrøti'ueOfficeofthn

7 courts of thn uniteil statesl shnll maintain *. a

Srecordofaproceedingund.erthissection,including
g petitions frIed, orders granted, and statements of

10 reasons for decision, shail be main+aired rrnd.er secu-

11 rity measures adopted by the chief Justice of the

|2Unitedstates,inconsultationwiththeAttorney
13 General and the Director of National Intelligence'

14 "(2) Fu,TNG AND REvIEw'-All petitions und'er

15thissectionshallbefrledund.erseal.Inanypro-

1'6ceedingsunderthissection,thecourtshall,uponre-

L7 quest of the Government, review ex parte and in

18 camera any Government submission' or portions of

Lg a submission, which may include classified informa-

20 tion.

21, "(3) RptENTroN oF REconDs'-Thß Director of

22 Nøtional Intelligence anil th.e, attorney General shnll

23 retain a R#'€€aÐffA directive mad'e or ån order

24 granted under this section sh¿s be re+ained for a pe-
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riod of not less than 10 years from the date on

which such directive or such order is made.

" (1,)$*+ AsspssupNTs AND Rnrnsws.-

"(1) SBulau¡ru¡L ASSESSMENT.-Not less fre-

quently than once every 6 months, the Attorney

General and Director of National Intelligence shall

assess compliance with the targeting and minimiza-

tion procedures reæired by zubmitted in arcord,anæ

aØúh subsections (e d ) and (f e ) fa'nd th'e guüln'lines

ad,opteil in arcorclnnce with subsection (Í)I artA shall

submit each such assessment to-

"(A) the Foreign Intelligence Surveillance

Court; and

"(B) the congressional intellþence æmmit-

tees; onil €oËfti+tees.

f"(C) th'e Committees on thn Ju'rliciary of

thn House of ßepresentatiues o,nil thB Senate-f

"(2) Acpxcv AssESSMENt.-The Inspectors

General of the Department of Justice atrd of eanl¿

any element of the inteltigence community author-

ized to acquire foreign intelligence information under

subsection (a) \ryith respect to their departmen!

a€€üEt or element of wnh' Inspector General-

"(A) are authorized to review the compli-

ance with the targeting and minimization proce-
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dures reqËired by wbmitteil in a'æord'o'nce w'ith

subsections (d) and (e) fa'nil th'e guid'elines sub-

mitteil in orcorilance with subsection (f)J;

"(B) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of disseminated intelligence reports con-

taining a reference to a United States person

identity and the number of United States per-

son identities subsequently disseminated by the

element concerned in response to requests for

identities that were not referred to by name or

titte in the original rePorting;

"(C) with respect to acquisitions author-

ized rrnder subsection (a), shall review the mrm-

ber of targets that were later determined to be

located in the United States and, to the extent

possible,whethertheircommunicationswerere-

viewed; and

"(D) shatl provide each such review to-

"(i) the AttorneY General;

"(ü) the Director of National Intel-

ligence; ard

"(üi) the congressional intelligence

wmmittees; onil eommåtieer'

1
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| "[(iu) thn Committees on thß Ju'd'iciary

2 of thn Hm'se of Representøt'i'ues onil thß

3 Senote'l

4 "[(a) th'e Foreign Intelligence Surueil-

5 lnncn, Court'l

6 "(3) ANNUAI, R'EvIEVr'-

7 "(A) RnQurn'nMENT To coNDUCT'-The

Sheadofeo,c,l¿anelementoftheintelligencecom-
gmunityconductinganacquisitionauthorized

l0rrnd.ersubsection(a)shatldifeet+hee}emen+to

llconductanannualreviewtodeterminewhether
|2thereisreasontobelievethatforeignintel-
13 ligence information has been or will be obtained

14 from the acquisition. The annual review shall

15 provid.e, with respect to such acquisitions au-

16 thorized r¡nder subsection (a)-

17 "(i) ûift eæollratbôg of the rliumber and'

lSnotureofdisseminated.intelligencereports
ßcontainingareferencetoaUnitedStates
20 Person identitY;

2l "(ü) an a€eolmtåtg of the mmbet and

22natureofUnitedstatespersonidentities
23subsequentlydisseminatedbythatelement
24inresponsetorequestsforidentitiesthat
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\ñ¡ere not refelred to by name or title in the

original rePorting;

"(üi) the number of targets that were

later determined to be located in the

United States a,nd, to the extent possible'

whether their commrrnications were re-

viewed; and

"(iv) a description of any procedures

developed by the head of a'lr su'ch elemlen.t

of the intelligence cornmunity and ap

proved by the Director of National krtel-

Iigence to assess, in e manner eonsistent

with national security, operational require-

ments and the privacy interests of United

States persons' the extent to which the ac-

quisitions authorized under subsection (a)

acquire the communications of United

States persons' and, as we$ as the results

of any such assessment'

"(B) UsP or REVrEw.-The head of each

element of the intelligence community that con-

ducts an arrnual review under subparagraph (A)

shall use each such review to evaluate the ade-

quacy of the minimi-ation procedures utilized

by such element or the application of the mini-
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Imlzationprocedl]-restoaparticularacquisition

2 authorized under zubsection (a)'

3 "(C) PnovISroN oF R'Evrprw'-The head of

4eachelementoftheintelligeneecommunitythat

5conductsanannualreviewrrndersubparagraph

6 (A) shall Provide such review to-

7 "(i) the Foreign Inteiligence Surveil-

8 lance Court;

g '(ü) the AttorneY General;

10 "(üi) the Director of National Intel-

1l ligence; anê

\2 "(iv) the congressional intelligence

13 æmmittees; ønil ffi*

L4 t"@) thn' Committees on tltp Ju'dini'o'ry

15 of thn House of Representatiaes anil thø

16 Senøte.J

L7 ..SEC. [iLs4.z0r.]CERTAIN ACQtnStttONS INSIDE THE I'NII.nD

18 srAïEs oF rINrrED srÁ^rrs PERs¡oNs our'

19 srDE lsn uNrrED srÁJrts'

20 ,,(a) JURTSDTCTTON OF THE FOnprcN INrplrJrcENCE

21, SunvPnr,¿Ncu CouRT.-

22 "(1) IN GENER,AL.-The Foreign Intelligence

23 surveillance court shall have jurisdiction reuiew an

24 a,pptication and, to enter an order approving the tar-

25 geting of a united states person reasonably believed



O'\EAS\84S08133.¡cnl
S.l,.C.

1

2

3

4

5

6

7

8

9

10

11

T2

13

14

15

T6

L7

18

19

20

2l

22

23

24

25

42

to be located outside the United States to acquire

foreign intelligence information, if si€h úIæ acquisi-

tion constitutes electronic surveillance / (as defined

insectionl0l(f),regardlessofthelimitationofsec-

tion 70t;l or the acquisition of stored electronic

communications or stored' electronic data that re-

quires an ord-er under this Act, and such acquisition

is conducteat within the United States'

"(2) I.¡n¡rterroN.-ff Ift tbe er¡eÊt tået a

Unitedstatespersontargetedunderthissubsection

is reasonably believed to be located in the Unitecl

States during the pendency of an order issued pur-

suant to subsection (c), such acquisition shall cease

unlnss ffi+il authority, other than under this section'

is obtained pursuant to this Act or the targeted

United States person is again reasonably believed to

belocatedoutsidetheUnitedstatesduringthe

pendency of an order issued pursuant to subsection

(c)-

"(b) APPIJTcATToN.-

"(1) IN cENERATJ.-Each application for an

order under this section shall be made by a Federal

offrcer in writing upon oath or affirmation to a'

juclge having jurisdiction under subsection (a)(1)'

Each application shall require the approval of the
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Attorney General based upon the.Attorney General's

fiIrdios that it satisfi.es the criteria and requirements

of such applieation, as set forth in this section, and

shall include-

"(A) the identity of the Federal offrcer

making the aPPlication;

"(B) the identity, if hown' or a descrip-

tion of the United States person who is the tar-

get of the acquisition;

' "1C) a statement of the facts and cir-

cumstances relied upon to justiff the appli-

cant's belief that the United States person who

is the t"T:t of the acquisition is-
(i) a person reasonably believed to be

located outside the United States; and

"(ü) a foreign power' an agent of a

foreign power' or an offrcer or employee of

a foreign Power;

"(D) a statement of tåe proposed mini-

mization procedwes that meet the definition of

minimization procedure s 'i,n üfd'er section

101(h) or section 301(4), ¿s appropri'ate;

3.0r{4à
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"(E) a description of the nature of the in-

forrnation sought and the type of communica-

tions or activities to be subjected to acquisition;

"(F) a certification mad'e by the Attorney

General or an offrcial specifred in section

10a(a)(6) that-
"(i) the certiffing offrciat deems the

information sought to be foreign intel-

ligence information;

"(ü) a significant purpose of the ac-

quisition is to obtain foreign intelligence

information;

"(üi) such information cannot reason-

ably be obtained by normal investigative

techniques;

"(iv) designates the type of foreign in-

telligence information being sought accord'-

ing to the categories described in seetion

101(e); and

"(v) includes a statement of the basis

for the certification that'-

'(I) the information sought is

the type of foreign intelligence infor-

mation designated; and
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"(II) such information cann'ot

' reasonably be obtained by normal in-

vestigative techniques ;

"(G) a srunmarTr statement of the means

by which the acquisition witl be conducted and

whether physical entry is required to effect the

acquisition;

"(H) the identity of any electronic contmu-

nication service provider necessary to effect the

acquisition, provid'ed, however, that the applica-

tion is not required to identiff the specific fa-

cilities, places, premises, or property at which

the acquisition authorized under this section

will be directed or conducted;

"(Ð a statement of the facts concerning'

any previous applications that have been made

to any juctge of the Foreign Intelligence Surveil-

lance Court involving the United States person

specifled in the application and the action taken

on eaeh prwious aPPlication; and

"(J) a statement of the period of time for

which the aequisition is required to be main-

tained, provided that such period of time shall

not exceed 90 days per application'
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"(2) Orrmn REQUTREMENTS oF THE ATToR-

NEÏ. GENER.AT,.-The Attorney General may require

any other afñdavit or certification from any other

offrcer in conneetion with the application'

"(3) OrnER, REQUIREMENTS oF THE JUDGE'-

The judge may require the applicant to fuinish such

other infonnation as may be necessary to make the

findings required by subsection (c)(1)'

f"(4) CowsrnucrIoN.-Nothing in ftn¿s ActJ

[tnt il,efi,nition of el,e,ctron'i,c surtseill'onneJ shnll be

ænstruniltorequi,reanapplica'tionund'ersection704

forononqaisitionthntistargeteilino,ccordnncewi'th'

th,is sætion at a united, states person reasonøbly be'

Lieaed, to be lnco,teil outsid¿' thn Uniteil' Sta'tes'l

"(c) OnnER.-

"(1) FrnDrNcs--Upon an application made

pursuant to subsection (b), the Foreign Intelligence

surveillance court shall enter an ex parte ord.er as

requested or as modified by thn Court approving the

acquisition if the Court finds that-

"(A) the application has been made by a

Federal offrcer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applieant, for the United States person who
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is the target of the acquisition, there is prob-

able cause to believe that the target is-
t'(i) a person reasonably believed to be

located outside the United States; and

"(ü) a foreign power' an agent of a

foreign poluer, or an offrcer or employee of

a foreign Power;

"(C) the proposed minimization procedures

meet the definition of minimization procedirres

r¡nder section 101(h) or section 301(4), as üp-

propri,øte; 3e*(4| antl

"(D) the application thnt wW has been

frled contains all statements and certifications

required by subsection (b) and the certification

or certifications are not clearþ erroneous on the

basis of the statement made under subsection

(b)(lXF)(v) and any other information fir-

nished under subsection (b)(3)-

" (2) PnoeABI-,p ceusn.-Ilr determining

whether or not probable cause exists for purposes of

an erder ffid€r paragraph (1)(B), (tL a judge hav-

ing judsdiction under subsection (a)(1) may eonsider

past activities of the target, and as weÐ as facts and

circumstances relating to eurrent or future activities

of the target. llo Hoæevea no United States person
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may be considered a foreign power' agent of a for-

eign power, or offrcer or employee of a foreign power

solely upon the basis of activities protected by the

first amendment to the Constitution of the United

States.

"(3) Rpvmw.-

"(A) LurnrarroN oN Rnvrnrw'-Review by

a judge having jurisdiction under subsection

(a)(1) shall be limited to that required to make

the findings described in paragraph (1)'

"(B) Rpvruw oF PRoBABT,E cAUSE'-If

the judge determines that the facts submitted

under subsection (b) are insuffrcient to estab-

lish probable cause tÔ issue an €rd€r uld'er

paragraph (1)(B), ($, the judge shall enter an

order so stating and provide a written state'

ment for the record' of the reasons for such de-

terrnination. The Govenrment may appeal an

order under this søbp øragraph' €lañrße pursuant

to subsection (f)-

"(C) Ruvrpw oF MrNrMrzarroN PRocE-

DUREs.-If the judge determines that the pro-

posed minimization procedures refewd' to in re-

qdred ufd'er paragraph (1XC) do not meet the

definitionofminimizationproceduresrrndersec-
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tion 101(h) or section 301(4), ús appropri,ate,

the judge shall enter an order so stating and

provide a written statement for the record' of

the reasons for such deterrnination. The Gov-

ernment may appeal an order rrnder this søb-

pürograpl¿ €tffise pursuant to subsection (f).

"(D) Rnvlnw oF cERTrFrcATIoN.-If the

judge detennines that an application required

by subsection (b) does not contain all of the re-

quired elements, or that the certifrcation or cer-

tifications are clearly erroneous on the basis of

the statement mad-e under subsection

(bXlXF)(v) and any other inforrnation firr-

nished under subsection (b)(3)' the judge shall

enter an order so stating and provide a written

statement for the record. of the reasons for such

determination. The Government may appeal an

order under this søbpøragrøph €lañrße pursuant

to subsection (f).

"(4) SpncmrcATIoNS.-An order approving an

acquisition under this subsection shall speciff-

"(Ä) the identity, if Lrrown' or a descrip-

tion of the United States person who is the tar-

get of the acquisition identified or described in
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the application pursuant to subsection

(b)(1)(B);

"(B) if providett in the application pursu-

ant to subsection (b)(lXH), the nature and Io-

cation of each of the facilities or places at

which the acquisition witl be directed;

"(C) the nature of the information sought

to be acquired and the type of cornmunications

or activities to be subjected to acquisition;

"(D) the means by which the acquisition

will be conducted and whether physical entry is

required to effect the acquisition; and'

"(E) the period of time during whieh the

acquisition is aPProved'

"(5) DrnpcrroNs.-An order approving un on-

quisition aeqËisitioüß und'er this subsection shall di-

rect'-

"(A) that the minimization procedures re-

ferreil to in po'ru'grøph' (1)(C)' &s appruuerl or

modifieit bY th'e Court, be followed;

"(B) an electronic cornmunication service

provid.er to provide to the Government forthwith

aII information, faeilities, or assistance rLec-

essary to accomplish the acquisition authorized

und.er strch oriler tHs sebseetion la ¿ pânn€r
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that witl protect the secrecy of the acquisition

and produce a minimum of interference with

thesewicesthatsuchelectroniccollìmunication

service provider is providing to the target ol thß

a,quisiti'on; ;

"(C) an electronic coülmunication service

provider to maintain under security procednres

approved by the Attorney General any record's

concerning the acquisition or the aid furnished

thatsuchelectroniecornmunicationservicepro-

vider wishes to maintain; and

"(D) that the Government eompensate, at

the prevailing rate, such eleetronic communica-

tion service provid-er for providing such infor-

mation, facilities, or assistance'

"(6) DuneuoN.-An order approved under this

subsætion eûragraph shall be effective for a period

not to exceed 90 days and such order may be re-

newed for additional 90-day periods upon submission

of renewal applications meeting the requirements of

subsection (b)-

"(7) CowtpIrrANCE.-At or prior to the end of

the period of time for which an acquisition is ap-

proved by an order or extension und'er this section'

the jutlge may assess compliance with the minimiza-



O:\EAS\E AS08133.nnl

1

2

3

4

5

6

7

8

9

10

11

t2

T3

L4

15

16

L7

18

19

20

2l

22

23

24

25

S.t¡.C.

52

tion procedures referced to in püragrØph (l)(C) bV

reviewing the circumstances under which informa-

tion concerning united states persons was acquiled.'

retained, or disseminated-

" (d) Etr,mRcENcY AursonrzlTloN--

"(1) AutHoRITY FoR EMERGENov AUTHoRIzA-

TroN.-Notwithstanding any other provision of this

Act, if the Attorney General reasonably determines

that-
"(A) an emergency situation exists with re-

specttotheacquisitionofforeignintelligenee

inforrnation for which an order may be obtained

und-er subsection (c) before an order author-

iaing such acquisition can with due diligence be

obtained, and

"(B) the factual basis for issuance of an

ord,er urnder this subsection to approve such ac-

quisition exists,

the Attorney General may authorize su,c,lt the €ffitr-

g€ü€y aequisition if a judge having jurisdiction

under subsection (axl) is inforrned by the attqrney

General, or a designee of the Attorney General, at

the time of sueh authorization that the deeision has

been made to eonduct such acquisition and if an ap-

plication in accordance with this subsection is made
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to a judge of the Foreign Intelligence Surveillance

Court as soon as practicable, but not more than 7

daysaftertheAttorneyGeneralauthorizessuchac-

quisition.

" (2) MrunnzetroN PRocEDUR'Es'-If the At-

tomey General authorizes øæ sueh etr€rg€Êey acqui-

sition unilpr pørogrøph (1), ; the Attorney General

shatl require that the minimization procedures re-

femeit to in stbsection (c)(1) (C) reqtrired by this see-

tien for the issuance of a judicial.order be followed'

"(3) TnnrurxlrroN oF EMERGENoY AUTHoR-

rz-trTloN.-In the absence of a judicial order approv-

ing øn ßü€h acquisition undnr púragrüp\L (7)' su'ch i

th'eacquisitionshallterminatewhentheinfonnation

sought is obtained, when the application for the

order is denied, or after the expiration of 7 days

from the time of authorization by the Attorney Gen-

eral, whiehever is earliest.

"(4) Usn or. rNFoRMATroN.--+1 +he er¡efr+ thå#

sreh If øn application for approval whmitted pursu-

ant to púrogrúph (1) is denied, or in any other case

where the acquisition is terminated and no ord-er is

issued approving the acquisition, no information ob-

tained or evidence derived from such acquisition' ex-

cept under circumstances in which the target of the
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I acquisition is determined not to be a United States

2 persoq düriËg +,be pendeney of tåe HW etr€rg€Ëey

3 aeqËiõiti€il eerio+ shall be received in evidence or

4otherwisedisclosedinanytrial,hearing,orother

5 proceeding in or before any court' grand jury' de-

6 parbrnent, offrce, agency' regulatory body' legislative

Tcornmittee'orotherauthorityoftheUnitedStates'

8 a State, or politicat subövision thereof' and no in-

g formation coneerning any United States person ac-

l0quiredfoomsuchacquisitionsha]Isubsequentlybe

11 used or disclosed in any other manrler by Federal of-

12 ñcers or employees without the consent of sueh per-

13 son, except with the approval of the 'Attorney Gen-

L4era]iftheinformationindicatesathreatofdeathor

15 serious botlily harm to any person'

16 "(e) Rpr,n¡sn Fnou Lr¡sll-lrrY'--¡+o*¡+ls¿aË¿ir'S

|7aryo+tnerlaqnoNocauseofactionshalllieinanycourt

18 against any electronic communication sewice provider for

\gprovidinganyinformation,facilities'orassistanceinac-

20cordancewithanord'erorrequestforemergencyassist-

2l ance issued pursuant to subsections (c) or (d)'

22 "(f) APPPAI.-

23 "(1) AppEArr To rrro FotlErGN INTELTJTGENCE

24SURVEIIJI]ANCECOURToF.ItEvIEw'-TheGoveru.-

25 ment may frIe an appeal with the Foreign Intel-



O'\E-A.S\EASO8 133.xnl s.L.c.

1

2

3

4

5

6

7

8

9

10

11

t2

L3

t4

15

16

t7

18

T9

20

2T

22

23

24

25

55

ligence surveillance court of Beview for review of an

order issued pursuant to subsection (c)' The Court

of Review shatl have jurisdiction to consider such ap-

peatarrdshallprovideawrittenstatementforthe

record of the reasons for a decision under this para-

graph.

"(2) CnntroRalr ro rHE suPnEME coun'T'-

TheGovernmentmayfrleapetitionforawritof

certiorari for review of the ø decision of the court

of Review issued' 'nder paragraph (1)' The record

for such review shall be transmitted under seal to

the supreme court of the united states, which shall

have jurisdiction to review such decision'"

*SEC. FS67O4]. OTHER ACQTIISflTONS TARGETING UNTTED

STATES PERS¡ONS OI.TTSIDE TEE UNrIED

STAÏES.

"(a) JunrsDrcrroN aND ScoPE'-

"(1) JunrsmcrroN.-The Foreign hrtelligence

surveillance court shatl have juristliction to enter an

ord.er pursuant to subsection (c)'

"(2) Scopp.-No elenen+ of *e in'+e+iænee

eonmunitr il,e,partrnent or ogenw of thn Feilnral Goa-

emment may intentionally target, for the purpose of

acquiring foreign intelligence information, a United

states persion reasonably believed to be located out-
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sidetheUnitedstatesrrnd.ercireumstancesinwhich

the targeted United States persorl has a reasonable

expectation of privacy and' a warrant would be re-

quired if the acquisitiorl were conducted inside the

unitetl states for lars enforeement purposes' unless

a judge of the Foreign Intelligence Surveillance

Courthasenteredanorderwith,respecttoslrchtar-

geted, tlnited, States person or the Attorney General

has authorized an emergeney acquisition pursuant to

subsections (c) or (d) or any other provision of this

.Act.

"(3) I-.¡nflTATIONS'-

"(A) Movn¡c oR, MTSIDENTTFTED TAR'-

cETS.-,*r the erñeÊt t}a# +he If a targeted

United States persorl is reasonably believed to

be in the United States during the pendency of

an or.der issued pursuant to subsection (c), sr€h

ae'qtisitioû thn tørgeting of xtch Uni'td' Støtes

personsha]Iceaseuûti}un|nssauthorityisob-

tained pursuant to this Act or the targeted

United States person is again reasonably be-

lievedtobelocatedoutsidetheUnitedStates

during the pendency of an stt'c'h oñæ ißÊü'€d

prrslant +o subseetion (e)'
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"(B) Appr,rc¡-erlrrrY.-If t}re un acquisi-

tionistobeconducted.insidetheUnitedStates

and could be authorized und'er section t 4e

7031 , the preeedures of se€ti€it +e4 shû* ûepllt

üdeßß an erder er emer$enef aeqrnsllion møy

on! be con'il'tt'cteÅ if authnrizeit autboriff has

b€€ft ob+ained rutder fsection 7ßJ or in ornrd'-

anæ with onoth'er a provision of this Act other

than ffid€r this section'

"(b) ArelrcAtroN.-Each application for an order

under this section shall be made by a Federal offieer in

writing upon oath or afñrmation to a judge having jotis-

dictionund.ersubsection(a)(1).Eachapplicationshallre-

qufuetheapprovaloftheAttorneyGeneralbaseduponthe

Attorney Genera]',s findins that it, satisfres the eriteria and

requirementsofsuchapplicationassetforthinthissec-

tion and shall include-

"(L) thß iitentity of thn Feil'erøL fficer malñng

thn aPPl'itn'tion;

"(2) the identity, if limown' or a description of

the speciflc United States person who is the target

of the acquisition;

"(?3) a, statement of the facts and cir-

cumstances relied upon to justify the applicant's be-

I
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Iief that the United States person who is the target

of the acquisition is-
"(A) a person reasonably believed to be lo-

cated outside the United States; and

"(B) a foreign power' an agent of a foreign

power, or ân offr-cer or employee of a foreign

power;

"(&4) a statement of the proposed minimization

procedures that meet the definition of minimization

procedures under section 101(h) or section 301(4),

0,s øppropri'øte;

"(45) a certification made by the Attorney Gen-

eral, an offrcial specified in section 10a(aX6), or the

head of an element of the intelligence community

that-
"(A) the certiffing ofñcial deems the infor-

mationsoughttobeforeignintelligenceinfor-

mation; and

"(B) a significant purpose of the aequisi-

tion is to obtain foreign intelligence informa-

tion;

"(66) a statement of the facts concerrring any

previous applications that have been made to any

judge of the Foreign Intelligence suveillance court

involving the Ilnited States person specified in the
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application and the action taken on each previous

application; and.

"(&7) a statement of the period of time for

which the acquisition is required to be maintained'

provided that such period of time shall not exceed 90

days per aPPlication.

"(c) OnnER.-

"(1) Fr¡r¡rNcs.--trf, n U pon an applieation

made pursuant to subsection (b), th'e Foreign Intel-

Ligence Surueillnnce Court t jtdge btrir€ iurißdietioû

urd€r srb,see+iean l+) shntl enter cln efr pørte ordnr os

reqtested or as morlifinit by thn Court iÍ thn Court

frnds that-
"(A) th'e a,ppti'cation hns been mailp bA a

Fednral fficer anil opproaeil by tlue Attorney

Genera,L;

"(B) onthe basis of the facts submitted by

the applicant, for the United States person who

is the target of the acquisition, there is prob-

able cause to believe that the target is-

"(i) a person reasonably believed to be

Ioeated outside the United States; and

"(ü) a foreign power' an agent of a

foreign po'wer' or an officer or employee of

a foreign power;
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"(BC) the proposed minimization proce-

dures, with respect to their dissemination provi-

sions, meet the definition of minimization pro-

cedures under section 101(h) or section 301(4)'

as Wqroqriate; and'

"(êD) the application drieh tlmt L;as been

frled contains all statements and certifications

required by subsection (b) and the certifrcation

provided under subsection (b)(a 5 ) is not clear-

ly erroneous on the basis of the information

fumished und'er srbsection (bù )'

the Ç61¡4 ßhûil ißffie an+ €tr p'a#e ord'er so stnt@

" (2) PnoeaBr,p cAusE'-In determining

whether or not probable cause exists for purposes of

an order under paragraph (1)(a B )' ajuclge having

jurisdiction und'er subsection (a)(1) may consider

past activities of the target, ffi we$ as a'nil facts and'

circumstances relating to current or future activities

of the target. Hæe¡ret n No United States person

may be considered a foreign power' agent of a for-

eign power' or officer or employee of a foreign poltrer

solely upon the basis of activities proteeted by the

first amendment to the Constitution of the United

States.

"(3) Rrvrgw.-
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"(A) Lur¡nterroxs oN nprrrew.-Review

by a judge having jurisdiction under subsection

(aXl) shall be limited to that required to make

the finctings described in paragraph (1). The

judge shall not have jurisdiction to review the

means by which an acquisition under this sec-

tion may be conducted.

"(B) Rpr¡rsw oF PRoBABTJE cAUsE--If

the judge determines that the facts submitted

under subsection (b) are insufËcient to estab-

lish probable cause to issue at order under this

subsection, the judge shall enter an order so

stating and provide a written statement for the

record of the reasons for such determination.

The Government may appeal an order under

this clause pursuant to subsection (e).

"(C) Rnvrnw oF MrNrMrzATroN PRocE-

DURES.-If the judge detennines that the mini-

mization procedures I applicable to dissemina-

tion of information obtained through an acqui-

sition under this subsection/ do not meet the

definition of minimization procedures rrnder sec-

tion 101(h) or section 301(4), oß apprupriate,

the judge shatl enter an order so stating and

provide a written statement for the record of
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the reasons for such determination' The Gov-

erÌnment may appeal an ord'er und'er this clause

pursuant to subsection (e)'

"(D) scopp OF RErrIEI;V OF CERTTFT-

cATIoN.-If the judge determines that an o/p-

púi'm,tion und,er zubsection (b) ilnes not cnntain

atl thß required, elnm'ents, or thnt the certifr-

cation provided under subsection (b)(4 5 ) is

clearþ erroneous on the basis of the hforma-

tion furrrished under subsection (b), the judge

shall enter an order so stating and provide a

written statement for the record of the reasons

for such detennination. The Govenrment may

appeal an order und.er this snbparagraæh clmtse

pursuant to subsection (e)'

"(4) DunerroN.-An order under this para-

graphshallbeeffectiveforaperiodnottoexceed90

days and such ord'er may be renewed for additional

90-day periods upon submission of renewal applica-

tions meeting the requirements of subsection (b)'

"(5) CouPIJraNCE.-At or prior to the end of

the period of time for which an ord.er or extension

is granted under this section, the judge may assess

compliance with the minimization procedures re-

ferreit to in para,graph (1)(C) by reviewing the cir-
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cgmstances under which infonnation concerning

United States persons was disseminated', provided

that the judge may not inquire into the cir-

cumstances relating to the conduct of the acquisi-

tion.

" (d ) EunRcENcY AurnonrzATroN.-

"(1) AutHoRrrY FoR, EMERGENoY aurnoR'Iza-

TloN.-Notrvithstanding any other provision m of

this subsection, if the Attorney General reasonably

determines that--

"(A) an emergency situation exists with re-

specttotheacquisitionofforeignintelligence

inforrnation for which an order may be obtained

under subsection (e) before an order rrnder that

subsectionmay,withduediligence,beobtained,

and

"(B) the factual basis for thn issuance of

an order under this section exists,

the Attomey General may authorize the emergeney

acquisition if a judge having jurisdiction und.er sub-

section (axl) is informed by the attorney General

or a designee of the Attomey General at the time of

such authorization that the decision has been made

to conduct such acquisition and if an application in

accordance with this sbsection is made to a judge
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of the Foreign Intelligence surveillance court as

soon as practicable, but not more than 7 days after

the Attorney General authorizes such acquisition.

"(2) Mr¡unr¡røauoNr pnocpounns'-If the At-

torney General authorizes sueh &n emergency acqui-

sition uniler pa,rogrøph' (1), the Attorney General

shall require that the minimization procedures re'

qËired by +bås s€€ti€it referteil to in zubsection

(c)(t)(C) be followed.

"(3) TnnurN¡.trox oF EMERGENoY AUTHoR'-

rzarroN.-In the absence of an ord'er under sub-

section (c), tåe an ernergency aequsition undpr parü-

gra,ph (1) shall terrninate when the inforrnation

sought is obtained, if the appliruiioo for the order

is denied, or after the expiration of 7 days from the

time of authorization by the attorney GeneraÌ,

whichever is earliest-

"(4) Usn oF TNFoRMATIoN.--+1 the eveÊt thût

sr€h If anil app\ication sabmitted to thn

Court purstnnt to pa,ragrapll (1) is denied, or in any

other case where the acquisition is terminated and

no order with respect to th,e, target of thn onqukiti,on

is issued aeereving the aeqtrisitioû undnr sabsætion

(c), no information obtained or evidence derived

from srrch acquisition, except under circumstances in'
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which the target of the acquisition is determined not

to be a United States person düria'g tåe pen'dercy of

t+e æaf €ffi€rg€a€y aeqtrißi+ioÊ p€fie+ shall be re-

ceived in evidence or otherwise disclosed in any trial,

hearing, or other proceeding in or before any court'

grand jrrty, department, offrce, agerrey, regulatory

body, legislative committee' or other authority of the

united states, a state, or political subdivision there-

of, and no information concerning any United States

person acquired from such acquisition shall subse-

quently be used or disclosed in any other manner by

Federal offreers or employees without the consent of

such person, except with the approval of the Attor-

ney General if the information indicates a threat of

death or serious bodily harm to any person'

"(e) AmnArJ.-

"(1) AppEAl¡ To rIrE couR'T oF n'pvlsw'-The

Government may frle an appeal with the Foreign In-

telligence surveillance court of Review for review of

an order issued pursuant to subsection (c)' The

court of Review shatl have jurisdiction to consider

such appeal and shatl provide a written statement

for the record- of the reasons for a decision under

this paragraPh.
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1 "(2) cnntronÁRr ro rrrn SUPREME coun'T'-

2 The Government may frle a petition for a writ of

3 certiorari for review of ø the decision of the Court

4 of Review issued und'er paragraph (1)' The record

5 for such review shall be transmitted' und'er seal to

6 the Supreme Court of the United States' which shall

7 have jurisdietion to review such decision'

8 .SEC. F#705].JOITìIT APPLICATTONS AND CONCURRENT AU'

g TEoRrzA'TfoNs'

10 "(a) JorNt Appr,rc¿tloNs ¡rvo OnnERs'-If an ac-

llquisitiontargetingaUnitedstatespersonrrnd.ersection

12 [703 æ4/ or sectio n [704 Æ ] is proposed to be con-

13 ducted both insid.e and outside the United States' a judge

14havingjrrrisdictionund'ersection[703(ø)(1]+€4(ûXÐ/or

15 section ftLa(a)(l) ++ç(aX+) I may issue simultaneousþ'

16upontherequestoftheGovernmentinajointapplication

|Tcomplyingwiththerequirementsofsection[703(b)+e4{b}

18 I anit er section [704(b), +e5{bt / orders under section

lg [r¡J(c) qw ] anit or section [704(c), +€6{ù / as appro-

20 priate-aPPlieabl'e

2l "(b) OoNCURRENT autnomz¡tloN'-

ZZ " [(1) Erncrnowtc saRwILLANcE '-If If an

23ord'erauthorizingelectronicsuweillaneehnsbeenob.

24 taineil und,er section 705 a,nil thnt oril,er is still in ef-

25 fæt, ituring thn penilnncy of tlnt orilnr' th'e Attomey
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I Generol rnaa a,uth,orize, withnut an ord,er undpr sec-

2 tion 703 or 704, el,ectronic s%n)eiLlnlt& for th,e, pur-

3 pose of o,cquiri,ng fore,i'gn inte|ligence infor"mation tar-

4 geting thnt tlniteit støtes person lùhilp such person is

5 reasonably be\ieueil to be l,oca,ted outsül,e th'e, uniteil

6 States.

7 "(2) Pttvstc¿t' sEAncH'-If øn ord'er auth'or-

8 izing a sr physical search has been obtained under

g section ls5 0r s€€tirn 304 and that order is still in

10 effect, ituri,ng th,e pend,ency of thnt ordnr the Attor-

11 ney General may authorize, without an order und'er

12 ß€etiodl 144 er section 703 or section 704, ?€fi ø

13 ph'ysir'al seorch' for thn purPose of a'cquiring foreign

14 intell,i,gence infonnøtion ûû e€qtridti€t of fofeigïl iÊ'

15 te+iænee iffi targeting that united states

L6 person while such person is reasonably believed to be

I7 located outside the United StatesJ

18 "SEC. T06.7g7, USE OF INFORMATION ACetnRED T NDER

19 rrrr,E vtr.

20..(a)INr'oRMATIONAcQumgDUNDERSpcrroNZ02

21 403.-Inforu.ation acquired from an aequisition eon-

22 ducted und.er section 702 1æ shall be deemed to be infor-

23 mation aequired from an electronic surveillance pursrant

24 to title I for purposes of section 106, I except for the pur-

25 poses of subsection (j) of such sectionJ
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1 "(b) INToRMATToN AcQurnnD UNDER' Sucuox 703

2 l€4.-Information acquired from an acquisition con-

3ductedund.ersectionT}sl$ shallbed'eemedtobeinfor-

4 mation acquired from an electronic surveillance purzuant

5 to title I for purposes of section 106'

6 .,SEC. IQSTOT.CONGRESSTONAL O\TER^SIGHT'

7 "(a) Spm¡rv¡ruel Rsponr--Not less frequently

8 than once every 6 months, the Attorney General shall fully

g inform, in a manner consistent with national security, the

10 congressional intelligence semmittees, on(l the committees

11 on ühe Judicia.ry of the Senatq and tb,e €ommi+tee oar tåe

t2 æeieiary e# the Ilouse of Bepresentatives, concerning the

L3 implementation of t'his title'

1,4 "(b) CoNTENT.-Each report mad'e under ffirbseÆtion

15 srbpæagraph (a) shall include-

16 "(1) with respect to section 702- +æ-

17 "(A) any certifrcations made under snrb

18 section 702(g) f+g#) during the reporting pe-

19 riod;

ZO "(B) fwith respect to eanh' certifit'ation

21 maile undnr section 702(g)(1)(B)(id)' thß reasons

22 for e'nerc'i'sing thÊ an'tlwri'ty unilnr wnh' para-

23 graPh;J

24 "(C) any directives issued under srb sec-

25 tíon 702(h) +e8{g} during the reporting period;
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"(D)@ a description of the judicial review

during the reporting period of any such certifi-

cations and targeting and minimization proce-

dures requireil by zubsætions (il) anil (e) of sec-

tion 702 a,ni| utiltzed with respeet to such acqui-

sition, including a copy of any order or pleading

in connection with such review that contains a

signifrcant legal interpretation of the provisions

of tåis seetion 702;

"(E)@ any actions taken to challenge or

enforce a directive under paxagraphs (4) or (5)

of section 702(l¿); +€3'(ÐT

" (F)<Ð any eompliance reviews conducted

by the Attom,ey General Bepo*men+ of Jtstiee

or the etree ef the Director of National Intel-

ligence of acquisitions authorized under sub sec-

tion 702(o'h #€3.(a);

"(G¡$gt¡ a description of any incidents of

noncompliance with a directive issred by the

Attomey General and the Director of National

brtelligenee und.er srb section 702(h), +€8{gL

including-

"(i) incidents of noncompliance by an

element of the intelligenee community with

procedures fanil gu'i,ilnlinæI sttbmitted' in
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o,ccordn,næ with' aàøpftd_ trlursllfift+ to sub-

sections (d) and (e) fønil ff)I of section

702; 14'\ and

"(ü) incidents of noncompliance by a

specified person to whom the Attorney

General and Director of National Intel-

Iigence issued a directive under sub section

702(h);103(9); and

"(G/Ð any procedures implementing tåis

seetion 702;

"(2) with respect to section 703- IW

"(A) the total number of applications made

for orders under section 703þ); +€4{b)T

"(B) the total number of such orders-

" ('ù) efur granted,;

"(ü) gnnt$ moilifl'eil; mo'd#e't or

" (ü'ù) denied; and

"(C) the total number of emergeney acqui-

sitions authorized by the ,Attorney General

under section 703(d) +€4{d} and the total nnm-

ber of subsequent orders approving or denying

such aequisitions; and

"(3) with respect to section 704-- æ*

"(A) !,he total number of applications made

for orders under 70aþ); +e5ftù
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I "(B) the total number of such orders

2 '6) úfur grønted';

3 "fti) gffiî&mod'i'fieil; modi€efr or

4 "Oi¿) denied; and

5 "(C) the total number of emergency acqui-

6sitionsauthorizedbytheAttorneyGeneral
Tund'ersubsectionT}a(d,)+05(d}andthetotal

I number of subsequent orders' approving or de-

9 nYrng such aPPlications'

10 usuc.loy. sawNos PaowsroN.

11 "Nothing i,n th'i,s t'i'ttn shntl be constru'ed' to Limit th'e'

12 au,th,ori,ty of thn Gouernment to seek on ordnr or auth,ori'za-

L3 tion unilnr, or oth.erasise engage in any actiaity thnt is an-

14 th,ori,zeit und,er, any oth'e'r titln of this Act'"'

15 (b) TasLE OF cONrpNts.-The table of eontents in

16 the first section of the Foreign Intelligence surveillance

17 Act of 1978 (50 U.S.C- 1801 et' seq') is amended-

18 (1) by striking the item relating to title VII;

9 (2) by striking the item relating to section 701;

20 and

2L (3) by adding at the end the following:

..TITIJE VII-ADDITIONAIJ PR,OCEDUR,ES R,EGAR,DING CER,TAIN

PERSONS OUTSIDE TIIE UNITED STATES

"Bec. 707- Defi'nitiøns-
,,Sec. 702. Proceitu,¡zç s€ê +0+ Limitatien en cef,fritien ef eleetreaie srffiil-

'<rs"* {g} "*ffi.s*- {Qs.ffi,i::ig'JË;;3ËJ:i:^ outside the united states
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703. certøín sÊe +e+ €e¡+ain acquisitions insitle the united st¿tes of

United States persons outside the United States'

704. oth,er ser +€á ether acquisitions targeting united states persons

outside the United States'

705. JointS€e. +€€= Joint applieations and concurrent authorizations'

See, ?0?, IJße 706- Us¿ of information acquired under title VtI'

707. Congressiiltnl' W +g& €engreßsiefral oversight'4

708. Søuings Prøt'ßion." -

(c) TBcnNrcaL AND CoNFoRMING ArvmNouENTs'-

(1) TrrlB 18, uNrrED STATES coDE'-

/(A) Spctro¡u 2232.-section 2232(e) of

title 18, United States Code, is amended by in-

serting "(as defined in section 101(f) of the

Foreign Intelligence Surveillance Act of L978,

regardless of the limitation of section 701 of

that Act)" afber "electronic surveilla\ee" J

(B) SpcuoN 2s11.-Section

25ll(2\(aXüXA) of title 18, United States

Cod.e, is amended by inserting "or a cou-rt order

pursuant to section 704 1€5 of the Foreign In-

telligenee Surveillance Act of 1978" afber "as-

sistance".

(2) Fonprcx INTEIJTTTGENCE suRvErI-¡rrANcE

acr ox'' 1978.-

1(A) SncuoN rog.-section 109 of the

Foreign Intelligence Suweillance Act of 1978

(50 U.S.C. 1809) is amended by atlding at the

end the following:
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"(e) DnrrNrrroN.-For the püpose of this section'

the term 'electronic surveillance' means electronic surveil-

Iance as defined in section 101(f) of this Act regardless

of the limitation of section 701 of this Act.".

(B) SnctIoN llo.-section 110 of the For-

eign Intelligence Su-n¡eillance Act of 1978 (50

U.S.C. 1810) is amended bY-
(Ð adding att "(a)" before "Crvtl Ac-

TION'"

(ü) redesignating subsections (a)

through (c) as paragraphs (1) through (3),

resPectivelY; and

(üi) attding at the end the following:

"(b) DprrNrrroN.-For the purpose of this section,

the term 'electronic surveillance' means electronic surveil-

lance as defined in seetion 101(f) of this act regardless

of the limitation of section 701 of this Act./"-

(C) SnctroN oor.-section 601(aX1) of

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1871(a)(1)) is amended- bv

strikiag s*paraæapUs (€) and (Ð aüd hs€r#

ia,g the gnowing:

GA) in wbparograph' (C), by stri'lúng

"and"; o,nd,

1
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(B) bA a,it(ting a,t thß end tlw follnwi'ng new

subparagraplß: peÊ regißters urtder se€tioÊ M
r{Ð} ee€esß +e reeords ffid€r ry 6e+

"(E) acquisitions und'er section 703; 1Ð\

and

"(F) acquisitions under section 704; q4ç" '

(d) +sn¡'gN+Jt{ol+ €F z{r{fç*Ion#k

tÐ IN @ as Prodtled h Paru-

graph (9Ì tbe amendæents Ëade þ subeeetiems

(€à€ìt ftL aËd (e} ßha# €eaße tû hûr¡e €ft€t on Ðs'

€ffib€r 3+ Ð€'1€-

{+} Ge¡++nw¡++e #i€it
+e+e}(Ð}oftheF€üeietln.te+ieen€eS¡¡r¡eiilaree

¡út of 14+8 (as amended ¡y sube€€tiodl (aÐ sha* re-

ffiiÊ iÊ etr€et wiüh feßpeet to amy direetir¡e isßnr€d

+û ß€etioü +€S{g} of thût ¿€t (a* ßo

amen¿ed) frar infrnra*ionç r¿€il¡+ies; er assfutaree

pfovid€d düfiry th€ perio¿ ffr€h direetir¡e was er is

in €ft€# seetior +e4{e} of tbe Fofeiæ lnte*iseü€e

sur¡eillamee 4.eÈ of l€+s (as aatended by slibsee+ien

{û)) ßhûs feffiiÊ irt eftet wi* reßp€€+ to an ofd€f

of reqp€st frr effierg€ü,ef e$sis#aüee ufdff that se+'

ti€ft Tbe æe ef infoma#ioat a€qrired þ an ryisi

tien eondueted üfd,ef seetioü l€e of thût 4€t (as se
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I affiefd€d) shû+ €oa+inne tû be gm¡effi'ed by +h€ pfe\ri-

2 sioffi ef seetien 797 øf tb,et A,et (as so affieadedl

3 SEC. 1O2. STATNïIENT OF Ð(CLUSTVE MEANS BY WHICE

4 Er,EcrRoNIc stIR\¡ErLr,AI$cE AÌ'ID TNTERCEP-

5 TroN oF cERTent Ðe[Æsge coMMuNtcA-

6 TroNs tllaY BE coNDUcrED.

7 (a) St¡rEMENr oF ExcLUSrvE MpaNs.-Title I of

I the Foreign Intelligence surveillance act of 1978 (50

g U.S.C. 1801 et seq.) is amended by adding at the end

10 the following new section:

11 "srarEMENT sriJFÐ*{EtëF oF ExclJusrvn MEANS BY

12 'wurcH EITECTRoNTC suRvEIrrrrANcE aND TNTERoEP-

13 TION OF CEøTAIN ÐO*æs¡FIe COMMUNTCATIoNS IvfAY

L4 BE coNDUcrED

15 "SEc. ttz. ftø) Ercept øs prouülcil in su,bsection þ),

16 thÊJ *e procedures of chapters LL9, LZL, and 206 of title

17 18, United states code, and this act shall be the exclusive

18 means by which electronic surveillance (as def,ned üt ses'

L9 +i€û +€r{+ regat'd+enß ef the timita#ier of seetien ++1)

20 and the intereeption of domestic wire, oral, or electronic

2I cornrnunications may be conducted.:l

22 f"(b) Onty on e'rpress statutory a'uthnri,zatiun for el,en-

23 tron'in sunsei,llnnen or th,e, interæpti,on of il'om¿'stic wire,

24 oral, or elpntronic æmmun'i,cøtions, oth'er thnn c¡s &n,

25 amend,mpnt to th'is Act or eÀnpters 779, 727, or 206 of titln
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| 78, [ni,teit states cod,e, shnlt ænstitute an e¿lditianøL erch't'-

2 siae means for th'e purpose of subsection (o')'"'J

3 f(b) Onpnwsø.-section 109(a) of thn Fore'þn Intel-

4 ligence surueiunnc,e act of 1978 (50 u.s.c. 1809(a)) is

5 amend,eil by strihing "authnri,znd by støtute" eocl¿ pln'ce 'it

6 appe{ffs in su,ch section and, inserting "auth,or"tzed by th'is

7 Act, chnpter 179, 727, or 206 of titl,e 78, united, states

8 Coil,e, or øna erpress støtutory autlwriza,tion thnt is on o'd'-

g d,itionat erchtsiue rnalns for enndunting elnntronic zurueil-

10 lnnce und,er section 772."; anilJ

11 f (c) Cowponmtwe A:wøwnruø¡¡rs.-J

L2

t3

L4

15

t6

L7

18

t9

20

2L

22

23

24

f(l) Ttrm rc, vNITED srarøs coDu.-Sætion

2511(2)(a) of titk 18, (Jnöted States Coiln, is amendn'd

by ad,iting at th,e end, thn foll'owing:I

I"øü) IÍ ø ærtifim'tinn undnr sub-

púragrüph (ü)(B) for øssistanm to obtain

foreign intelligenæ information ß based on

statutory auth,ori,ty, tlw certification shnll

ülnntifu thß specific statutory prouision,

and, shnll certify thnt thn statutory require-

ments hmse been met-"; aniLl

(2)<bt Tasl,p oF coNrnNrs.-The table of con-

tents in the first section of the Foreign Intelligenee

Surveillance Act of 1978 (50 U.S.C. 1801 et seq')
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1 is amended by inserting eàd¡fflÊ afber the item relat-

2 ing to section 111, the following new item:

,,5æ. 7i2. Støtemm,t of e.xclus,ine mcøns by wluith el,ectrtnin stt'n:eillnntn ønà'

intercr¡ttion of ærtain hwtb cønmuninat'ittts møy be æn'
ducted,.".

3 t@) Co¡m'onurNc AMENDMENTs.-Section' 25Ll(2)

4 of title 18, United States Code, is amended in paragraph

5 (f), by striking ", &s defined in section 101 of such Act,"

6 and inserting "(as defined in section 101(f) of such Act

7 regardless of the limitation of section 701 of such Act)t'J

8 sEC. tos. SIIBMITTAL To CoNcRESS OF cERTAIN COURT

9 oRDERs UNDER THE FoRETGN rI\ïEr-

10 LrcENcE srln\mrl.r"al.Icn Acr oF 1978.

11 (a) INCIUSTON OF CERTATN onnnns rN SEI/flANÀIUAL

12 Rnponrs oF ATToRNEY Gp¡rnnar,.-subsection (a)(5) of

13 section 601 of the Foreign Intelligence Sr¡rr¡eillance Act

14 of 1978 (50 U.S.C. 1871) is amended by striking "(not

15 including orders)" and inserting ", orders,".

16 (b) RepoRTS BY Arron¡rpv Gplrsn¿r, oN CERTATN

n Orrrsn Onopns.-Such section 601 is further amended

18 by adding at the end the following:

L9 "(c) SueùrissroNs ro CoNcnnss.-The Attorney

20 General shall submit to the committees of congress re-

2L ferred to in subsection (a)-

22 "(1) a copy of any decision, order, or opinion

23 issued by the Foreign Intelligenee sun¡eillanee court

24 or the Foreign Intelligence Surveillance Court of Re-
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lviewthatincludessignifrcantconstnrctionorinter-

2 pretation of any provision of this Act' and any

3 pleattings, applications' or memoranda of law associ-

4 ated with such decision' ord-er' or opinion' not ìater

5 than 45 days afber such d'ecision' order' or opinion

6 is issued; and

j "(2) acopy of any such decision, order' or opin-

8 ion, and any pleadings' applications' or memorand'a

goflawassociatedwithsuchdecision,ord.er,oropin-

10 ion, that was issued during the 5-year period ending

llonthedateoftheenactmentoftheFlsAAmend-
tZ ments Äct of 2008 and not previousþ submitted in

13 a rePort u-nder subsection (a)'

14 "(d) PnotpctroN or' NerroN¡l, Sncunrrv'-The

15AttorneyGeneral,inconsultationwiththeDirectorofNa-

16tionallntelligence'mayauthorizered.actionsofmaterials

l7 descúbed in subsection (c) that are provided to the com-

18 mittees of congress referred to in subseetion (a), if such

|gredactionsarenecessarytoprotectthenationalsecurity

20oftheUnitetlstatesand.arelimitedtosensitivesources

2|andmethodsfuoforrnationortheidentitiesoftargets.''.

22 (c) Daru¡urroNs'-Such section 601' as amended by

2Ssubsections(a)and(b),isfurtheramendedbyaddingat

24 the end the following:

25 "(e) DPnrNrrroNS--In this section:
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"(1) FonnreN INTET,IJTGENCE suR'vErrrrrANCE

CouRT; e€ûR#.-The term (('soleign ln+e$igea€e

sun¡eillaree æ 2 means the court established by

section 103(a).

"(2) Fonnrcx INTETTITTGENCE suRVErrrlANCE

COURT OF REVIEW; €OtlF"rF eF aßvml#'-The tertn

,Foreign Intelligence surveillance court of Review'

means the court established by section 103(b)'"'

SEC. 1O4. APPLICA1TONS FOR' COTTRT ORDERS|.

section 104 of the Foreign Intelligence surveillance

Act of 1978 (50 U.S.C. 1804) is amended-

(1) in subsection (a)-
(A) bV striking paragraphs (2) and (11);

(B) by redesignating paragraphs (3)

through (10) as paragraphs (2) through (9), re-

spectively;

(C) in paragraph (5), as redesignated by

subparagraph (B) of this paragraph, by striking

"detailed";

1(D) in paragraph (6), as redesignated' by

subparagraph (B) of this paragraph, in the

matter preceding subparagraph (A)-

(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

I
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(ü) by striking "Senate-" and insert-

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des-

ignated by the President as a certif ing of-

freial-"J

(E) in paragraph (7), as redesignated by

subparagraph (B) of this paragraph, by striking

"statement of' and inserting "summary state-

ment of ';

(F) in paragraph (8), as redesignated by

subparagraph (B) of this paragraph, by adding

"and" at the end; and

(G) in paragraph (9), as redesignated by

subparagraph (B) of this paragraph, by striking

"; and" and inserting a Period;

(2) by striking subsection (b);

(3) bV redesignating subsections (c) through (e)

as subseetions (b) through (d), respeetiveþ; and

(4) in paragraph (1XÄ) of subsection (d), as re-

designated by paragraph (3) of this subsection, bY

striking "or the Director of Nationat Intelligence"

and inserting "the Director of National l-ntelligence,

or the Director of the Central Intelligence Agenqy''-
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1 suc. lor. rssuANcn or. AIY oRDEB'

2 section 105 of the Foreign Intelligence surveíllance

3 Act of 1978 (50 U.S.C. 1805) is amended-

4 (1) in subsection (a)-

5 (A) bY striking Paragraph (1); and

6 (B) by redesiguating paragraphs (2)

7 through (5) as paragraphs (1) through (4)' re-

I sPectivelY;

g (2) in subsection (b), by striking "(a)(3)" and

10 inserting "(a)(2)";

11 (3) in subsection (cXl)-

12 (Ð in subparagraph (D), by adding "aJcd"

L3 at the end;

14 (B) in subparagraph (E)' by striking ";

15 and'" and inserting a Period; and

16 (C) bV striking subparagraph (F);

17 (4) bY striking subsection (d);

18 (5) by redesignating subseetions (e) tbrough (i)

Lg as subsections (d) through (h), respectively;

20 (6) by amenditg zubsection (e), as redesignated

2Lbyparagraph(5)ofthissection,toreadasfollows:

22 "(e)(1) Notwithstanding any other provision of this

23 title, the attorney General may authorize the emergency

24 employment of electronic surveillance if the attorney Gen-

25 eral-
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1 "(A) reasonably determines that an emergency

2 situation exists with respect to the employment of

3 electronic surveillance to obtain foreign intelligence

4 information before an order authorizing such surveil-

5 lance can with due diligence be obtained;

6"(B)reasona,blrresona¡tydeterrninesthatthe
7 factual basis for th¿ issuance of an order under this

8 title to approve such electronic surveillance exists;

g "(C) informs, either personally or through a"

10 designee, a judge having jurisdiction under seetion

11 103 at the time of such authorization that the deci-

12 sion has been made to employ emergency electronic

13 surveillance; and

14 "(D) makes an application in aceord'ance with

15 this title to a judge having jurisdiction und'er section

16 103 as soon as practicable, but not later than 7 days

17 after the Attorney General authorizes such surveil-

18 lance.

tg,,(2)IÍtheAttorneyGenera]authorizestheemer-

20 gency employment of electronic sun¡eillance under para-

2L graph (1), the attorney General shall require that the

22 minimization procedures required by this title for the

23 issuance of a judicial order be followed'

24..(3)Intheabsenceofajudieialorderapprovingsueh

25 electronic surveillance, the surveillance shall terminate
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1 when the information sought is obtained, when the appli-

2 cation for the order is denied, or after the expiration of

3 7 days from the time of authorization by the attorney

4 General, whichever is earliest.

5',(4)Ldenialoftheapplicationmadeunderthissub-

6 section may be reviewed- as provided in section 103.

7..(5)Intheeventthatsuchapplicationforapproval

8 is denied, or in any other case where the electronic surveil-

g lance is terminated and no order is issued approving the

10 surveillance, no information obtained or evidence d,erived

11 from such surveillance shall be received in evidence or oth-

12 erwise disclosed in any triat, hearing, or other proceeding

t3 in or before any court, grand jury, d'epartment, offrce,

t4 agency, regulatory body, Iegislative committee, or other

15 authority of the united states, a state, or political sub-

16 division thereof, and no information concerning any

17 United States person acquired from such surveillance shall

18 subsequently be used or disclosed in any other manner by

Lg Federal offr.eers or employees without the eonsent of such

20 person, except with the approval of the Attorney General

2l if the information indicates a threat of death or serious

22 boclily harm to anY Person.

23 ,,(6) The Attorney General shall assess compliance

24 with the requirements of paragraph (5)'"; and

25 (7) by adding at the end the following:
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I ,,(i) In any case in which the Government makes an

2 application to a judge under this title to conduct electronic

3 suïveillance involving communications and the judge

4 grants such application, upon the request of the applicant,

5 the judge shall also authonze the instatlation and use of

6 pen registers and trap and trace devices, and direct the

7 disclosure of the inforrnation set forth in section

8 402(d)(2);'.

9 spc. 106. usn oF rNFoRIuATroN.

10 subsection (i) of section 106 of the Foreign Intel-

11 ligence surveillance Act of 1978 (8 U.S.C. 1806) is

12 amended by striking "radio communication" and inserting

13 ttcotnmunicationt'.

L4 snc. 1oz. AIvTENDME¡ITS FoR PHYSTcAL 5p¡nQsns'

15(a)Appll0ÄTloNs.-sectionSOsoftheForeig''In-

16 telligence suweillance Act of 1978 (50 u.s.c. 1823) is

L7 amend,ed-

18 (1) in subsection (a)-

ß (A) bY striking Paragraph (2);

20 (B) by redesignating paragraphs (3)

2l through (9) as paragraphs (2) through (8), re-

22 sPectiveþ;

23 (C) in paragraph (2), as redesignated by

24subparagraph(B)ofthisparasaPh,bystriking

25 "detailed";
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1 (D) in paragraph (3)(C), as redesignated

2 by subpara$aph (B) of this paragaph, by in-

3 serting "or is about to be" before "owned"; and

4 I(E) in paragraph (6), as redesignated by

5 subparagraph (B) of this paragraph, in the

6 matter preced,ing subparagraph (A)-

7 (i) bV striking "Affairs or" and insert-

8 ing "Affairs,"; and

9 (ü) bV striking "Senate-" and insert-

10 ing "Senate, or the Deputy Director of the

11 Federal Bureau of Investigation, if des-

12 ignated by the President as a certifriing of-

13 ficial-"; and/

14 (2) in subsection (d)(l)(A), by striking "or the

15 Director of National [ntelligenee" and inserting "the

16 Director of National Intelligence, or the Director of

17 the Central Intelligence Agency''.

18 (b) Ononns.-Section 304 of the Foreign Intel-

L9 ligence Surveillance Act of 1978 (50 U.S.C. L824) is

20 amended-

2l (1) in subseetion (a)-
22 (A) by striking paragraph (1); a"d

23 (B) by redesignating paragraphs (2)

24 through (5) as paragraphs (1) through (4), re-

25 spectively; and
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1 ( 2) by amending subsection (e) to read as fol-

2 lows:

3 "(e)(1) Notwithstanding any other provision of this

4 title, the attorney General may authorize the emergency

5employmentofaphysicatsearchiftheAttorneyGeneral_

6 reas'ena¡lf-

7 "ÇL) reasonably determines that an emergency

8 situation exists with respect to the employment of a

gphysicalsearchtoobtainforeignintelligeneeinfor-

10 mation before an order authorizing such physical

11 search can with due diligence be obtained;

12 "(B) reasonøbly determines that the factual

13 basis for issuance of an order under this title to ap-

t4 proYe such physicat search exists;

15 "(C) informs, either personally or through a'

16 designee, a judge of the Foreign Iatelligence suweil-

17 lance court at the time of sueh authorization that

18 the decision has been made to employ an emergency

L9 phYsical search; and

20 "(D) makes an application in accordance with

2I this title to a judge of the Foreign Intelligence sur-

22 veillance court as soon as practicable, but not more

23 than 7 days after the Attomey General authorizes

24 such PhYsical search.
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1 ,,(2) Ir the Attorney General authorizes the emer-

2 gency employment of a physicat search under parag@ph

3 (1), the Attorney General shall require that the minimiza-

4 tion procedures required by this title for the issuance of

5 a judieial order be followed.

6..(3)Iretheabsenceofajudiciatorderapprovingsuch

7 physical search, the physical search shall terminate when

8 the bformation sought is obtained, when the application

g for the order is denied, or after the expiration of 7 days

10 from the time of authorization by the attorney General,

11 whichever is earliest.

L2 ,,(4) A denial of the applieation made under this sub-

13 section maybe reviewed as provided in section 103.

14 "(5)(A) I:a the event that such application for ap-

15 proval is denied, or in any other case where the physical

16 search is terminated and no order is issued approving the

t7 physieat search, no information obtained or evidence de-

18 rived from such physical search shall be received' in evi-

ß dence or otherwise disclosed in any trial, hearing, or other

20 proceeding in or before any court, grand jury, department'

2l offr,ce, agency' regulatory bodr Ìegislative committee' or

22 other authority of the united states, a state, or politieal

23 subdivision thereof, and no fuformation coneerning any

24 United states person aequired foom such physical seareh

25 shalt subsequently be used or disclosed in any other man-
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1 ner by Federal ofñcers Or employees without the consent

2 of such person, except with the approval of the Attorney

3 General if the information indicates a threat of death or

4 serious bodity harm to any person.

5 ,,(B) The Attorney General shall assess compliance

6 with the requiïements of subparagraph (A)'"'

7 (c) co¡vFoRMrNG a}{uNoprpNTs.-The Foreign Intel-

I ligence suweillanee Act of 1978 (50 U.S.C. 1801 et seq.)

9 is amended-

10 (1) in section 304(a)(4), as redesignated by

11 subsection (b) of this section, by striking

12 "303(a)(7)(E)" and inserting "303(a)(6)(E)"; and

13 Q) in seetion 305(kX2), by striking

14 "303(a)(7)" and- inserting "303(a)(6)"'

15 SEC. tos. AIYIENDMEIITS FOR EMERGENcIY PUY REGISIERs

16 AND lnaP AI{D rRAcE DEvrcEs'

17 section 403 of the Foreign Intelligenee sr¡rveillanee

18 Act of 1978 (50 U.S,C. 1843) is amended-

Lg (1) in subsection (a)(2), by striking "4S hours"

20 and inserting "7 daYs"; and

2I Q) in subsection (c)(l)(C), by striking "48

22 hours" and inserting tt7 days".

23 SEC. 109. FOREIGN IInELLIGENciE SUR\mILI"ANcE COURT.

24 (a) Dpsrcx¿.rrox oF Juneps.-subsection (a) of

25 section 103 of the Foreign Intelligenee Surveillance Act
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1 of 1978 (50 U.S.C. 1803) is amend,ed by inserting "at

2 least" before "seven of the llnited states judicial cir-

3 cuits".

4 (b) E¡¡ B¡Nc Autnonrrr.-

5 (1) IN cnNERÁ,L.-subsection (a) of section

6 103 of the Foreign Intelligence sun¡eillance act of

7 1978, as amended by subsection (a) of this section,

8 is further amended-

g (A) by inserting "(1)" after "(a)"; and

10 (B) by adding at the end the following new

11 paragraPh:

t2..(2)(A)Thecourtestablishedunderthissubsection,

13 Ëað6 on its own initiative, or upon the request of the Gov-

14 enrment in any proeeeding or a par1,y und.er section 501(f)

15 or paragraph (a) or (5) of section 702(h} may 1&{h\

L6 hold a hearing or rehearing, en banc, when ordered by a

17 majority of the judges that constitute such court upon a

18 deterrnination that--

lg "(i) en banc consideration is necessary to se-

20 cure or maintain uniformity of the court's decisions;

2I or

22 "(ü) the proceeding involves a question of ex-

23 ceptional imPortance.

24 "(B) Any authority granted by this Act to a judge

25 of the eourt established under this subsection may be exer-
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I cised by the cou-rt en banc. when exercising such author-

2 ity, the court en banc shatt comply with any requfuements

3 of this Act on the exercise of such authority'

4 "(C) For purposes of this paragraph, the court en

5 banc shall consist of a]t judges who constitute the court

6 established under this subsection-"'

7 (2) Co¡m'oRMrNG aMENDMENTs'-The Foreign

8 Intelligence sr¡rveillance act of 1978 is further

9 amended-

10 (A) in subsection (a) of section 103, as

11 amended by this subsection, bY inserting "(ex-

l2 cept when sitting ,en banc und'er paragraph

13 (2))" after "no judge designated ulder this

t4 subseetion"; and

15 (B) in section 302(c) (50 U'S'C ' L822(e)),

16 by inserting "(except when sitting en banc)"

17 after "excePt that no judge"'

18 (c) Srev oR MoDrFrca.rIoN DunrNe ¡N ApppAr'-

lg Section 103 of the Foreign Intelligence Surveillance Act

20 of 1978 (50 U.S'C. 1803) is amended-

2I (1) by redesignating subsection (Ð as sub-

22 section (g); and

23 Q) by inserting after subsection (e) the fol-

24 lowing new subsection:
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1 "(f)(1) A judge of the court established und.er sub-

2 section (a), the court established under subsection (b) or

3 a judge of that cou-rt, or the supreme court of the united

4 States or a justice of that court, may, in accordance with

5 the rules of their respective courts, enter a stay of an order

6 or an ord,er modiffing an order of the court established

7 under zubsection (a) or the court established under sub-

8 section (b) entered under any title of this Act, while the

9 court established ¡nder subsection (a) conducts a rehear-

10 ing, while an appeal is pending to the court established

11 under subsection (b), or while a petition of certiorari is

L2 pending in the supreme court of the united states, or

L3 during the pendency of any review by that court'

14 "(2) The authority described in paragraph (1) shall

15 apply to an order entered under any provision of this

16 Act.".

17 (d) Auruonrry o¡' FoREIGN INTEIJT-,rGENcE Sun-

18 vEIIJLANcp Corrnr.-section 103 of the Foreign Intel-

19 ligence Surveillance Act of 1978 (50 U.S-C. 1803), as

20 amended by this Act, is amend.ed by adding at the end

2L the following:

22 " (Qæ Nothing in this Act shall be ccnstrun'd esn-

23 ßid€red to reduce or contravene the inherent authority of

24 the court estabtish,ed by xtbsection (a) Wn ln+eiligeü€e

25 S¡¡r¡eil+anee €el¡r4 to determine, or enforce, compliance
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with an ord.er or a rule of such cturt €€# or with a pro-

cedure approved bY such court 'æ
q?)IÊthisslbee*@th€t€ffis@Ia*€l-

Iig€üúe sur¡eilla*ee æ aüd lrg€i]f# ËeeÊ tåe eoa¡f+ es

tablished by srb'se*ioar (a} +

s^c. t170. REVTWr oF Pnnvtoas acrroMs'

(a) DørmtrloNs=Æ In this section:

(1) AppnoPBIATE IuMMITTEE's or coNGEEss'-

Thpterm"appropriøtecommitteesofCongress"

rneans-

lzl) srb,se*ieq tlrre Sel'e'ct Comm'i'ttee on In-

te\t'igence anil th,e' Comm'i,ttee on thn Ju'ili'ciary of

th,e Senate; and'

(B) thß Permanent Sel'ect Committee on

+effis l¡€d*f* Intelligence ønd, thn, Committee

onth,eJuiliciaryofth'eHouseofRepresentøtiues.

(2) Fonøten INTELLTGENuE suRvEILr'aNcE

CoURT.-Th,e, term,,Foreign Inte|I,igenæ Suraeiï]nn,c'e

Courti, nùeans tlue, court establish,ed by section 103(a)

of thn tffis lnoreign Intelligenæ surue,i,llnnce act of

1s78 (50 U.S.C. 1803(a))-

(3) Pnøsnø¡'tr's suRvErlLANcE PR'oGR"aM AND

pRocRAM .-Thß terms "Presülnnt's suraeillnnce Pro-

gro,m" and, "Progro,rn" m'eon th'e' intelligence antiuity

inaolning wmmunica,tions thnt was atthnri,zed by thn
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Pres'i,ilpnt iluring thn period' beginning on September

71, 2007, anil eniling on January 77, 2007, inclru'ding

th,e progrøm referrecl to by th'e President in a rod'io

ad,ilress an December 17, 2005 (æmmonly Imouvn as

tlw Terrori,st Surveillance Program)' æ afid

,,eourt', ffeaiî *le €oir# estab+isbed by subs'e€ti€iÎ

(û)-

(b) ßøwøws.-

(7) RøQunøanwr ro coNDUcr'-Thß Inspectors

Gen¿ro,l of thn Department of Justice, thn Office of th'e

Director of National Inteltþence, thn National secu-

ri,ty Agency, and, a,ny oth,er el'ement of thn i'nteLligence

æmmunity thnt particdpateil in th'e Presidpnt's Sur-

ae,i,llnnæ Program, shølL enmplnte a comprehnnsiue re-

aiew of, with, respect to th'e' oaersight øuthnri'tE and'

responsibility of eonh, sunh, Inspentor Genera|-

(A) att of thn fants nwsso'ry to il'e'scribe thn

establishment, impkmentation, proilu'ct, and' use

of thc proùtnt of thn Program;

(B) th,e proe'e,il,ures and strbstanæ of, ønd'

ol:Æss to, th'e WøL reuiews of thn Program;

(C) æmmunications with, anil pørt'i'cipa-

tion of, initiaütuals and entities in th'e' priaate

se,ctor relnteil to thn Program;

21
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(D) interantion with' tlw Forer'gn Intel-

tþence Suraei\lnnce Court ønd, transitian to

æurt ord,ers relnted to th.e Progrøm; o'nd'

(E) any oth'er møtters ülentifi'ed by ünA

su,ch Inspætor General tlwt woull' enabl'e thnt

Inspætor General to æmpl,ete a reu'i'ew of thn

Program, with' respect to sunh, Department or

el,ement.

(2) Coopøn¡TIoN AND coonDINarIoN.-

(A) Coopnn¿TtoN.-Eanh Inspector Gen-

erøL requiretl to ændnt'ct a, reatew under para-

grøph, (1) shnll-

(i) worh in æniuncti,on, to thn' ertent

pro,cti,u,bl,e,, with' ang oth,er Inspector Gen-

erøL re'quired to ændtrct wnl¿ a' reu'i'ew; and

(i'i) utitize to thß ertent pra'cticabl'e,

ønd, not unnæessari,ly rltrylicate or ilelny,

w,ch reu'i,ews or a,udits tlmt hnue been æm-

pteteil or are being unilnrtaken by any su'ch

Inspector General or by any othnr offirn of

th,e, Err'catiue Brønch relnteil to thn Pro'

gr&rn.

(B) CoonotrurloN--Thß Inspætors Gen-

erøI s\nll dnsignate one of th,e, Inspætors Generq'L

requireil to conilnnt a reuiew under paragraph

23

24

25
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(1) thnt ß appointeil by thn, Presid,ent, by and

with thß oduirß o,n¿l consent of thn Senøte, to co-

ord,inate th,e wnduct of thn reaieus o'nil th'e prep-

arøtion oÍ thß rePorts.

(c) Røeonrs.-

(1) PnøuMINAnY RnPonrs--Not lnter thnn 60

iløys afier th,e itnte of th'e enontment of th'is Act, th'e'

fnspectors General of thn Depørtment of Jtt'sti'æ, th'e'

Offi"e of thn Director of National Intell'þenæ, th'e Nø-

tional Secari'ty AgerrcA, anil any other Inspector Gen-

eral required, to ænilunt a reuiew und'er subsection

(b)(1), shnU, zubmit to th,e appropri,ate e'ommittees of

Congress on interim report thnt d,escri'bes th'e plnnned

sæpe of wr,lt, reuiew.

(2) Ftw¿t' REPoRT.-Not lnter thnn 1 Aear øfier

th,e, iløte of th,e, enantment of th'is Act, th'e' Inryætors

General of thn Depa,rtment of Justiæ, thn Offiæ of thn

Dirætor of Nøtianat Intetligenæ, thn National Secu-

ri,ty Agency, anil enA oth,er Inspector General re-

quireil to ændunt a reuiew und,er stbsention (b)(1)'

shnll submit to th'e, appropri'ate erommittees of Con-

gress, to th,e ertent prontiw,bln, a ømprehnnsiue re-

port un sußIL rea'i,ews thnt inclttd,es &nA rwtnmendn-

t'ions of ang su,ctr' Inspentors General witlui'n tlw oaer-
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sr,ght autlnrity and, responsibilitg of øny su'ch' Inspec-

tor General with respect to tlue' reuieuss'

ß) Fona.-A report submitted' und'er this su'b-

section shnlt be subm'i'tteit in uncl'assified form' but

møyinclttileøcl'ossifieilønner'Th'e'unclnssifi'ed're-

port shnll not iliscl,ose thB nonxe or i'd'entitg of any in-

itiuiilunt or entity of tlw priuate sætor thnt pørti'ci-

pated, in th'e, Program or with' wh'am th'ere was c'owt'-

mun'i,cation about th'e' Programf, to th'e' ertent thnt

information is clas sifieil. 7

(d) ßøsouncgs.-

(1) EreøotrED sncuuIrv cLEAnANcE'-Tkn Di-

rector of Nat'i,onat Intell'igenæ shn\l enzure thnt thß

proc'ess for thn inuesti'gøtion and' odJlldißation of an

øpplication bY an Inryector General or a'ny úppro-

priate staff of an Inspector General for a secu'rity

cLeørancn nænssarg for thÊ ændunt of thn rea'i'ew

unilnr zubsæti,nn (b)(1) 'ß carti'ed' out as eapeditious\y

a,s possi,bln.

(2) AootrIoNAL PEnsoNNEL FoR THE INSPEo-

TOaB GENERAL--Av Inspector General required to

conilu,ct a rwiew undnr subsection (b)(1) and wbmit

a report unilnr suhsætian (c) is authnriæd to h'ire

slrcI: aild,itional personnel ús rnaa be neÆssary to

m,rry out sunh reu'i,ew anil prepøre sunh report in a
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1 prornpt ønil timely manner. Personnel a,uth,orized to

2 be hired,lrnder this pøragraplr'-

3 Ø) sh'all" perfonn wch duties relnting to

4 sttc,h a rea'iew øs th,e rel'eua,nt Inspætor General

5 shnV d,irect; ønd

6 @) øre in addition to any oth'er personnel

7 authnri,zeil bY lnw.

8 snc. /rr. +1+ wEAPoNs oF MAss DEsrRUcrroN'

9 (a) DnrumrroNs.-

l0 (1) FonueN Pow¡n.-subsection (aXa) of sec-

11 tion 101 of the Foreign l-ntelligence surveillance Act

tZ of 1978 (50 U.S.C- 1801(a)) is amend'ei|-

t3 +se+þ)É+Ð is affieüd€d by iüsef+in€ + th€ ry
14 r¿tioaar pfe+iftretioÊ of weapons sf m-ass destn¡e-

15 +i€# aft€r ++em¿tion¿t *neris#

16 (A) in parogro,pll (5), by stri'hing "persons;

17 or" o,nd, inserting "Perstns;";

18 @) in paro,graph (6) by striki'ng th'e' peri'od

19 a,nil inserting "; or"; a,nd,

20 Q) by ailding at th,e end th'e' follnwing new

21 paragraPh:

22 "(7) an entity not m,bstantia'Lly composed' of

23 uniteil States persons thnt is engaged in th'e inter-

24 nøtional proliferati,on of weøpons of mass ilestta,c,-

25 tion.".
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1 (2) Acnr'm oF A FoRETGN Pow¡R'-Subsection

2 ftXl) of such section 101 is amended-

3 (A) in subparagraph (B)' by striking "ot"

4 at the en{ ønd'

5 (B) ift $rbpragraph (€)t by €trikiüg "or"

6 et the enù ûüd

7 {€} bV adding at the end the following new

8 su,bParagrøPh srrUearagaæts:

g "(D) engages in the international prolifera-

l0tionofweaponsofmassdestruction'oractivi-
11 ties in preparation therefor; or"'

12 qÐ) €n€â€€ß h th'e ifteffiå*ioaral pre+¡*ra-

13 tioû of weûpoüs of nass ¿es+n¡e+ioq er tr*i'É-

14 ties ht pæepæetioû tgere*q for or en beh¿Jf ef

15 t foreign Peweq e#i

L6 (3) Fonprc¡¡ rNTEI-/IJTGENCE TNFoRMATIoN'-

ITsubsection(e)(1XB)ofsuchsectionl0lisamended

lSbystriking..sabotageorintemationalterrorism''

lgandinserting"sabotage,internationalterrorism'or

20 the international proliferation of weapons of mass

2I d.estruction".

22 (4) WsepoN oF MASS Dnsrn'ucrroN'-Such

23 section 101 is amended by ad'd'i'n'g o't th'e end' h#

24 in.g û#€r subseetien þ} the following new wbsectl,on:

25î
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"(p) 'Weapon of mass destruction' means-

"(1) any erpl,osiue, inceniliary, or poison 9øs de-

s*n¡etir¡e device deseribed h s€etioü 9++þXa)É'+) ef

6+le 1& ufi+ed s+ût€ß €edq that is intended or has

the capability to cause (I mflss m,sunlty inc,i'il,ent;

d€ath er sxdous bodily iqiüry to a sigaif,r'añ+ Êüffi-

ber of eeoeùh

"(2) my weapon that is designed or intended to

cause death or serious bodily i"j"ty to a signifirnnt

number of persons tbrough the release, dissemina-

tion, or impact of toxic or poisonous chemicals or

their preqrrsors;

"(3) any weapon involving a biological agent'

toxin, or vector (as such terms are defined in section

178 of title 18, Unitetl states cotle) tlmt is dnsigned,

intendnd,, or h,as thn capability of cmsing death', ill-

nßss, or seri,ous bod'öLy iniury to a significant number

of persons; ; or

"(4) any weapon that is designed, intended, or

hnß thp capob'i,tity of rel,e'asing te release radiation or

radioactivity enus,i,ng dÊatlL, illness, or seri,ous bodily

inturV to *t a signifi,cant number of persons' levet

e¿ügerottß to b¡¡rtm liÊÈ".

(b) Usn oF INFoRMArroN.-
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(1) IN cnNnnArr.-section 106(k)(1XB) of the

Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1806(kX1XB)) is amended by striking "sab-

otage or intemational terrorism" and inserting "sab-

otage, international terrorism, or the international

proliferation of weapons of mass d'estrrrction"'

7 Q) PuYsrc¡r., snAn'crrns'-Section

8 305(kX1)(B) of such Act (50 U'S'C' 1825(kX1XB))

g is amended by striking "sabotage or intemational

10 terrorism" and inserting "sabotage, internationa'l

11 terrorism, or the international proliferation of weap-

12 ons of mass destruction"'

13 (c) TscuNrcar, AND CoNFORMTNG Arun¡romNT'-

14 Section 301(1) of the Foreign Intelligence surveillance

15 Act of 1978 (50 u.s.c. 1821(1)) is amended by inserting

16 ,futm,pon,,,We&pon Of masS deStruCtionl,tt after "persÙn,".

17 sarersonf,.

18 tsnc. 772. srartrrø oF uwrunoNs'I

tg[@)I¡lGnnøn¿¡'.-sectionl0gofth,eForeignlntel-

20 Ligence SurtseiLlnnæ Act of 1978 (50 U.S.C. 1809) is amend-

2t edba o,ililing at thn, enit th,efot),owing new whsection:f

22 f,,(e) Srlrarø oF LIMITA"/ONS.-No perstn shnll be

23 prosæu,ted,, tried, or pu,nish'ed for any ffinse undnr tltli's sec-

24 t,i,on unlnss th.e inilictment 'ß fumd or th'e i,nforrnation is
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| 'instituted, not lnter thnn 70 Aears øfier th'e æmmission of

2 th,e offense.".J

3 ftb) A-ppt'tclrIoN.-Thø, a,mend,Ìnent mqdn by sub-

4 se,ction (a) shnV a,pplA to any offinse committed beþre th'e'

5 iløte of thn enantment of th,is Act if thn statute of limitations

6 a,pptinabl,e to thnt offense h'os not nln os of ntc,h ilate.J

7 Snrê; IJ+- +g¡eÐWGáå áÐÐeleÐwlo*¡m[C¡ årulpnæDg$

I See+ien l€S.(e} of th'e Fpreiæ ln*e$ieea€e 
"T*"

9 taü€e 4út of +9+S €e US+ +See&Ð is amendef

10 (Ð iÊ earaæaett (t); bf ßhikiag g{S5B(h} er

11 5'+}(fX1+ antt inse*tue +0t(fx1) or l€fi amd

12 (Ð iû peregraeh {g+ bf ßtuikia€ l{S5B{h} er

13 5'0*(Ð{fl2 aËd inse*ing +e+€€) ør IW
T4 TTITLE II-PROTECTIONS FOR
15 ELECTROhIIC COMMT]NICA.
16 TION SER\rICE PROVIDERS]
I7 tsrc. Pot. DEFINTrroNs.

18 In this title:J

19 t(1) Assrsr¿Ncp.-The tem "assistance"

20 means the provision of, or the provision of access to,

2l information (including cornmunication contents,

22 communications records, or other information relat-

23 ing to a customer or cornmunication), facilities, or

24 another form of assistance.f
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[(2) Co¡¡TENTs.-The term "contents" has the

meaning given that terrn in section 101(n) of the

Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1801(n)).1

[(3) Cov¡RED cwIIJ AcrIoN'-The tenn "cov-

ered civil action" mealls a civil aetion frIed in a Fed-

eral or State court that-I

[(A) a]leges that an electronic cornmunica-

tion service provid'er furnished assistance to an

element of the intelligence community; andJ

t(B) seeks monetary or other relief from

the electronic communication service provider

related to the provision of such assistance'f

t(4) Er,ncrnoNrc coMMUNrcATroN sEBvrcE

PR,ovIDER,.-Theterm..electroniccommunication

service provider" means-f

[(Ð a telecommunications carrier, as that

term is d.efined in section 3 of the Communica-

tions Act of Lg34 (47 U'S'C' 153);J

t(B) a provider of an electronic eommu-

nication sewice, as that tenn is defined in see-

tion 2510 of title 18, United States Code;J

t(C) a, provider of a remote computing

seroice, as that term is defined in section 27ll

of title 18, United States Code;I
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1 t(D) any other conmunication serviee pro-

2viderlrhohasaccesstowireorelectroniccom-

3 munications either as such coÛtmunications are

4 transmitted or as such commnnications are

5 stored;f

6 t(E) a parent, subsidiary, affrliate, suc-

Tcessor,orassigneeofanentityd.escribedin
8 subparagraph (A), (B), (C), or (D); or]'

g [(F) an offr.cer, employee, or agent of an

10 entity described in subparagraph (A), (B)' (C)'

11 (D), or (E)-I

12 [(5) EInMENT oF THE TNTEIJTJIGENcE coMMU-

13 NrTy.-The term "element of the intelligencc com-

14 muiQy'' means an element of the intelligence com-

15 munity specified in or designated under section 3(4)

16 of the National security act of tg47 (50 u.s.c.

17 a0la(a)).I

18 tsEc. 202. ITMIÎATIONS ON CI.L ACItIONS f,'OB ELEC-

19 Tnortrc coMMuxrcAfioN sERvrcE PRo'

20 vrDERs.I

2I [(a) I-,nnrArloNs.-f

22 [(1) IN GnNER,arr--Notwithstanding any other

23 provision of law, a covered civil aetion shall not lie

24 or be maintained in a Federal or state court, and
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shall be promptly dismissed.' if the Attorney General

certifies to the couft that-I

t(A) the assistance atleged to have been

providedbytheelectroniccomrnunicationServ-

ice provider was-f

t(i) in connection with an intelligence

activity involving communications that

was-f

[(I) authorized bY the President

during the period beginning on Sep-

tember 11, 2001, and ending on Jan-

uary L7,2007; andJ

t(II) designed to detect or Pre-

vent a terrorist attack, or activities in

preparation for a terrorist attack,

against the United States; andl

[(ü) described in a written request or

directive from the Attorney General or the

head of an element of the intelligence eom-

munity (or the deputy of such person) to

the electronic communication service pro-

vider indicating that the aetivity was-f

[(I) authorized bY the President;

andl
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1 t(II) determined to be lawfrrl;

2 orJ

3 tG) the electronic cornmunication service

4 provider did not provide the alleged assistance'J

5 t(2) R'pvrnw'-A certifrcation mad'e pursuant

6 to paragraph (1) shall be subject to review by a

7 court for abuse of discretion'f

I [&) Revlew oF CERTIFTcÀrroNS'-If the Attorney

g General frles a declaration und.er section 1746 of title 28,

l0UnitedstatesCod.e,thatdisclosureofacertifrcationmad"e

11 pursuant to subsection (a) would harm the national secu-

12 rity of the United States, the court shall-I

13 [(1) review such certifrcation in camera and ex

14 Parte; andJ

15 t(2) Iimit any prrblic disclosrre concerning such

16 certification, including any public order following

ITsuchanexpartereview,toastatementthatthecon-

18 ditions of subsection (a) have been met, without dis-

lg elosing the subparagraph of subsection (a)(1) that is

20 the basis for the certification'J

2L [(c) No¡roELEGArIol¡'-The authority and' duties of

22 the attorney General under this section shall be performed

23bytheAttorneyGeneral(orActingAtt,or.neyGeneral)or

24adesigneeinapositionnotlowerthantheDeputyAttor-

25 ney General.I
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1t(d)CrwlAcrrousINSTATECounr.-Acovered.

2 civil aetion that is brought in ù State couft shall be

3 deemed to arise under the constitution and laws of the

4 United states and shall be removable und,er section L441

5 of title 28, United States Code.J

6[(e)Rul,Eox'CoNsrnucrroN'-Nothinginthissec-

7 tion may be construed to limit any otherwise available im-

8 munity, privilege, or defense under any other provision of

9 law.l

10 [(f) EFpecTryE D¡.rn ¡rvo appL¡ICATION.-This sec-

11 tion shall apply to any covered civil action that is pending

12 0n or frted after the date of enactment of this Act.I

13 tsEc. 203. PROCEDURES FOA IMPLEMENTING STATrTTTORY

14 DEFENstEs uNDER rEE FoRETGN rNrEL

15 LrcENcE sttnvprr,r"al{cu Acr oF 1e78'

16 The Foreign I-ntelligence surveillance Act of 1978

17 (50 u.s.c. 1801 et seq.), as amended by section 101, is

18 further amended by adding after titte YII the following

19 new title:J

20 ["TITT,E VII-PROTECTION OF

2L PERSONS ASSISTING THE

22 GO\TERNMET{T]
23 ["sEc.801.DEFrNrrroNs.

24 "Ix this title:I
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["(1) Assrst¡Ncp.-The term 'assistance'

means the provision of, or the provision of access to,

information (including cornmunication contents,

communications records, or other information relat-

ing to a customer or communication), facilities, or

another form of assistanee.f

["(2) ArronrvsY GENERATT--The term 'Attor-

ney General' has the meaning $ve that term in sec-

tion 101(g).J

["(3) CoNtnuts.-The term'contents' has the

meaning given that term in section 101(n)'l

["(4) El,pctnoNrc coMMUNrcATroN sERrrIcE

pRovIDER.-The term'eleetronic communication

service provider' means-f

f"(Ð a" telecommrrnications camier, as

that term is defined in section 3 of the Commu-

nications Act of Lg34 (47 U.S.C' 153);J

["(B) a provider of electronic communica-

tion serviee, as that term is defined in section

25L0 of title 18, United States Code;J

["(C) a provider of a remote computing

service, as that term is defined in section 2l||

of title 18, United States Code;I

["(D) any other communication selvice

provider who has access to wire or eleetronic



S.IJ.C.
O:\EAS\EASO8133.nnl

1

2

3

4

5

6

7

I
9

10

11

12

13

T4

15

L6

t7

18

L9

20

2L

22

23

24

108

commnnications either as such communications

axetransmittedorassuchcoulmÜlicationsare

stored;I

["(E) a parent, subsidiary, affrliate' sue-

cessor, or assignee of an entity described in

subparagraPh (A), (B), (C), or (D); or]

["(F) an officer, employee' or agent of an

entþ described in subparagraph (A), (B)' (C)'

(D), or (E).I

["(5) Er,puaNr oF THE TNTELIüGENcE coM-

MUNITY.-Theterm.elementoftheintelligencecom-

munit/ means an element of the intelligence com-

munity as specified or designated under section 3(4)

of the National Security Act of t94T (50 U'S'C'

a0la(a)).J

["(6) PgnsoN.-The term 'person' means-f

["(A) an e].ectronic communication service

provider; orJ

["(B) a landlord', custodiatrr' or other per-

son who may be authorized or required to firr-

nish assistance Pursuant to-I

["(i) an ord'er of the eourt established

und.ersectionl0s(a)directingsuchassist-

ance;f



O:\EAS\EASO8133.xml S.IJ.C.

109

I I"(ü) a certification in writing under

2 section 25lL(2)(aXüXB) or 2709(b) of

3 title 18, United States Code; orf

4 ["(üi) a" directive under section

5 102(aXa), 1058(e), as in effect on the day

6 before the date of the enactment of the

7 FISA Amendments Act of 2008 or 702(h) '

8 +es{h} J
g ["(7) Srern.-The term 'State' means any

10 State, political subdivision of a State, the Common-

11 wealth of Puerto Rico, the District of Columbia, and

12 any territory or possession of the united states, and

13 includes any ofñcer, public utility commission, or

14 other body authorized to regulate an electronic com-

15 munication service Provider.I

t6 ["SEC. Bo2. PROC.EDURES FOR IMPLEMENITNG STATUTorrY

L7 DEIENSES.I

18 f"(a) RnQumnMENT FoR, CERTIFTcATIoN.-J

lg ["(1) IN GpNpnÂrr.-Notwithstanding any

20 other provision of law, no civil action may lie or be

21 maintained in a Federal or state court against any

22 person for pro-viding assistance to an element of the

23 intelligence eommunity, ild shall be promptly dis-

24 missed, if the .attorrrey General certifies to the court

25 that-J
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1 ["(A) any assistance by that person was

2 provided pursuant to a¡r order of the coìlrt es-

3 tabtished under section 103(a) directing such

4 assistance;]

5 ["(B) any assistance by that person was

6 provided pursuant to a certification in writing

7 under section 25LL(2)(aXüXB) or 2709(b) of

8 title 18, United States Code;J

9 ["(C) any assistance by that person was

10 provided pursuant to a directive under sections

l l 102(aXa), 1058(e), as in effect on the day be-

12 fore the date of the enactment of the FISA

13 Amendrnents Act of 2008, or 702(h) +e&(h) di-

t4 recting such assistance; orf

15 ["(D) the person did not provide the aI-

16 leged assistance.f

17 Í"(2) Rp¡¡rsw.-A certification made pursuant

18 to paragraph (1) shall be subject to review by a

19 eourt for abuse of diseretion.f

20 ["(b) I-¡nnrarroNs oN Drscr,osuRn.-If the Attor-

2l ney General frles a declaration under section 1746 of title

22 28, United States Code, that diselosure of a certification

23 made pgrsuant to subseetion (a) would harm the national

24 security of the United States, the court shall-J
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1 t"(1) revielr such certifieation in camera and'

2 ex parte; andf

3 I"(2) Iimit any public disclosure concerning

4 such certifrcation, including any pubtic order fol-

5 lowing such an ex parte review, to a statement that

6 the conditions of subsection (a) have been met, with-

7 out disclosing the subparagraph of subsection (a)(1)

I that is the basis for the certification-f

g f"(c) Rpuov¿r,.-A civil action against a person for

10 providing assistance to an element of the intelligence com-

11 munity that is brought in a state court shall be deemed

t2 to arise under the constitution and laws of the united

13 States and shall be removable under section 1441 of title

14 28, United States Code.I

15 ["(d) Rnl,ntroNSHrP To OrHEn Lews--Nothing in

16 this section may be construed to limit any otherwise avail-

17 able irnmunity, privilege, or defense under any other provi-

18 sion of law.J

19 f"(e) Appr,Ic-nnrrirY.-This section shall apply to a

20 civil aetion pending on or frled, after the date of enactment

2L of the FISA Amendments Act of 200g.".I

22 tsuc. 204. PBEEMPrToN oF srArt rIYvEsrrGATroNs.

23 Title vItr of the Foreign Intelligence sr¡rveillance

24 Act (50 U.S.C. 1801 et seq.), as added by section 203
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I of this Act, is amended by adding at the end the following

2 new section:f

3 ['spc. Bog. PREEYTPTToN.]

4 f"(a) fN GpunRAr,.-No State shall have authority

5 to-I
6 ["(1) conduct an investigation into an elec-

7 tronie communication service provider's alleged as-

I sistance to an element of the intelligence commu-

I "ity;I
10 Í"(2) require through regulation or any other

11 means the disclosure of information about an elec-

lZ tronic commrrnieation service provider's alleged as-

13 sistanee to an element of the intelligence commu-

14 oity;I

15 ["(3) impose any administrative sanction on an

16 electronie eommunication service provider for assist-

17 ance to an element of the intelligenee cornmunity;

18 orl

19 ["(4) coûtmence or maintain a civil action or

20 other proceeding to enforce a requirement that an

2L electronic cornmunieation service provider disclose

22 information concerning alleged assistance to an ele-

23 ment of the intelligence commrurity.I
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1 t"(b) Surrs BY rHE UNTTED SrArns.-The Unitetl

2 States may bring suit to enforee the provisions of this sec-

3 tion.l

4 f"(c) JunrsorcrroN.-The district courts of the

5 Unitett States shall have jurisdiction over any civil action

6 brought by the united states to enforce the provisions of

7 this section.J

8 ["(d) Appl,rc¡rloN.-This section shall apply to any

g investigation, action, or proceeding that is pending on or

10 frled after the date of enactment of the FISA Amendments

11 Act of 2008.".f

12 tsnc. zoõ. TEcH¡ltcAL ArtIENDMEI\ffs.

t3 The table of contents in the first section of the For-

t4 eign Úrtelligence Surr¡eillance Act of 1978 (50 U.S.C-

15 1801 et seq.), as amended by section 101(b), is further

16 a¡nended by attding at the end the foltowing:l

" r I r L E w II-P no r E t 
iflirärT;#;oNs,4 

ss/s r I N G r H E

"Sec. 807. Definiti'ons.
'Sec. 802. Prcæd'uzs for fuipl,emøn'tittg støtutory ilcfenses.

"Sw. 803. PræmPt'ion."'l



O:\EAS\EASO8133xnl

Ll4

| ITTTLE LI-PROTECTTON OF PER-

2 SO]VS ASSISTING THE GOV-

3 ERNMENT]
4 IIEC. zor. srarurtogY DEFøNSES

5 Th.e, Foreign Intett'þenæ Suraeilhan'æ Act of 1978 (50

6 U.S.A. ß01 et seq.) is o,mended, by a'ildi,ng øfier titlß WI

7 th,e,following:I

8 r'TTTLE VúrI-PROTECTTON OF
g PERSO]VS ASSISTING THE

10 GOVEHNMENT]
11 f'søc. Bor. DEFtwtlYoNs.

12 "In th'is titl,e,:J

t3 f"(1) Asssr¿Ncø.-ThÊ term 'ossistanæ'

L4 rneans th,e prouision of, or th.e prouisi,on of amss to,

15 'i,nformøtion (inchtdji,ng cornmun'i,cati,on æntents, conl'-

16 munioations ræorils, or oth,er information relnting to

17 a customer or e,ommtu,nication), fanilities, or anoth,er

18 fonn of ass'istanne.T

ß f"(2) ArronwøY GENEnAL--Thg term 'Attornev

20 General', hnß thn mean,ing giuen thnt term in section

21 101(s).J

22 f"(3) Co¡trøwrs.-Thß tertn 'æntents' hns thz

23 meaning giuen thnt term in sentian 101(n).J

24 f"(4) Covønno crwL acrloN.-Th'e tern 'co't)-

25 erd, ciuit ontion' meo,ns o suit in Feil'eral or State
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court o,gainst ønY person for proaid'ing assistønce to

an elernent of th.e, intehigence conxrnunitA-J

f"(5) Enncrnoxtc coMMUNIcarIoN sEEwcE

PRowDEn.-Thn term' el'ectronic communim'tion sen)-

ice prouidnr' rneúns-f

f"(A) a telpcommunications m,rri,er, as thn't

terrn, is il,efind, in section 3 of thc Commun'inø-

tions Act of 1s34 (47 U.S-C- lfi);l
f"(B) ø prouidnr of el'ectronic communica-

tion se'ns'i,ce, aß thnt terrn is il'efi'neil in sætion

2510 of tittn 78, (Jnited, States Coil'e';J

f"(C) a prwiilnr of a remote comput'ông

sensiæ, øs thnt term is ilnfl'neil in section 2711

of titln 78, (Jniterl States Coil'e;J

f"(D) eny othnr c'ommun'im,tion seraiæ

proaälnr wln hns lmss to wire or el'ectronic

communim,ti,ons ei,th,er as wnlt' c'ommun'i,m,t'i'ons

are transmitteil or øs sunlt' commun'ir'at'i'ons are

store'il;J

f"(E) ø pørent, sttbsid,iøry, affiliate, strÆ-

cassor, or assignee of an entity dnscri'bed in sub-

parograph (A), (B), (C), or (D); orJ

f"(F) an offwer, emplnyee, or agent of an

entity il,escribeit in snbparagraph (A), (B), (C)'

(D), or (E).I
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f"(6) Iwrnnueøncø colt[Mr]NIrY--ThÆ, ter"m

''intelligence cornrnunity' hns th,e meaning giaen thnt

term in section 3G) of th'e National Secarity Act of

1s47 (50 u.s.c. aotuGÐ.J

f" (7) Pønsow.-Thn, term'person' meøns-J

f"(A) an elætronic wmmun'i'cat'inn sera'ine

prouül,er; orJ

f"(B) a, lnnd,lnrd, custod,ian, or othnr per-

son whn møy be øuth'orized, or requ'i,red, to fur-

nish, øssistønce Purwant to-J
f"(i) an ordnr of thn court esta'blish.e'd

undpr sætion 103(o) d,irecting srrch øssist-

*ce;f

I"$,i) ø certification in writing undpr

section 2511(2)(ø)(ü,)(B) or 270e(b) of titln

78, (Jnited Støtes Code; orl

f"(idi) a' d'i,rætiae under section

102(ùG), 1058(e), as added by section 2 of

thÊ Protæt Amerim, Act of 2007 (Public

Law 110-55), or 703(h).1

f"(B) Srurø.-Thn, term 'State' rneans anq

Støte, potiti,m,t zubdiaision of a Støte, thn Csmmon-

wealttt of Puerto R'i,co, th'e Dßtrífrt of Columbiø, and,

any terci,tory or possession of thn United Sta,tes, and

'i,ncfud,es any ffiær, publ'i,c' ut'i'Iity æmmission, or
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I oth,er boity authnrizpd, to regulnte an el¿,ctronic c'onx-

2 munimtiQn sen)iæ Prouidnr.J

3 r'sEC. goz. PBÙaED(IßES FoR covEnED crwL acrroNs'l

4 f"(ø) I¡,trønvnunoN BY Govøa¡¡møwr'-In a'ny coa-

5 ered, ciail o,ction, th,e court shnll permit th,e Gwernment to

6 interaene. Whnthnr or not thn Gouem'ment intertsenes in th'e'

7 ciail antion, thn attorney General may w,bmit øny informa-

8 tion in ony form th,e, attorney General dntermines is o'ppro-

g pri,øte ønd, th.e court shnll consid,er atl su,ch submissions.J

10 f"(b) Ftcru¿t' AND LEGAL DnrønmtwdrIoN*-In

11 øny couered, ciuil o,ction, üna parta møy w,bmit to thn æurt

12 euiilenæ, briefs, arguments, or oth,er information on ana

13 ma,tter with, respect to which, a priuil'qe based' on state se-

L4 crets is asserteil. Th,e caurt shnlt reu'i,ew øny wnlt' snbmissi'on

15 ,i,n omord,ance with thn proenùtr,res set forth in secti,on 106(Í)

16 and, may, baseil on th,e rersiew, malæ o,na a,ppraprfo'te il'eter'

17 mination of fa,ct or lnw.,ThB court ffiau, on moti,on of thn

18 Attorney General, talæ øny add,itionøL antions th,e wurt

ß dnems næessary to protect cl,assifi,ed information. T'lw wurt

20 ffiüu, to thn ertent pra,cticabln ønd, consistent with, national

2l securi,ty, requ,e,st thnt ony púrtA present b'i'eß ønd' argu-

22 ments on any wat qunstion th,e court iletermines ß raßed

23 by su,c,h, a subm,ksion euen if thnt party il,oes not hm:e full

24 (rcæss to th,e submission. Th,e, court shnll ænsülnr whnthnr
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I th,e ernplnvrnent of o, spæ'i,al rn&ster or a'n ebpert witness,

2 or both, would, fonil,i,tøte proæed,ings und,er this section.J

3 f"(c) Locerrc¡t oF REVIøw--ThÊ court rncrA ændil'ct

4 thp reuiew 'í,n ø l,om,tion and, fo,cility spæifl'ed by thn Attor-

5 ney Genera,l as næessary to ensure sæurity'I

6 f"** 2 (d,) RømOU¿_n.-a couered ciuil ontion thnt i,s

7 brough,t in a state wurt shnl| be dp,emd, to ari,se uniler th,e,

8 Constitution onil lnws of th,e, united states anil shnll be

g rernou&ble undnr section 1441 of titl,e 28, united' sta'tes

10 Cod,e.I

11 f"(e) Spncut' Rut'ø FoR CEnrArN C¿søs'-For únA

I2 enuered, ciuit a,ction al),e,ging thnt a person prouülnd' øssist-

13 a,næ to on eLem,ent of thn inteltþenæ @rnmilnïity pursunnt

14 to a request or ilirectiue ùu,ri,ng th,e, peri,oil rrom september

15 77, 2007 th,raugh Jamtnry 17, 2007, thn attorrtey Generøl

1,6 shnL prouid,e to th,e court ana rqlßst or diræti,ue relnteil

17 to thn, aLl,egøtions und,er thn, procedures set forth' in sub-

18 section (b).I

lg f"(f) A-ppt¡c¿nu'tw.-Thiß section shnll apply to a

20 ciuit antian peniling on or filßd afier tlw dnte of thn eno,ct-

2l ment of this Act.".f

22 tsac. zoz. TEoENTcAL AMENDMENTS-

23 Thn tabln, of contents ,i,n th,e first sætion of thn Foreign

24 Inte\Iigenc,e sunseillnnce act of 1978 (50 u.s.c. 7807 et

25 seq.) is ameniled,by ad,iling øt thn' end th'efolt'owi'ng:J
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r ssls r I N G r H E

*Sæ. 801. Definitiort*
"Sec. 802. Procd:u,res for øuered ciu'i'I antinns'"'l

| ITTTLE rrrlowMrssroN O]V

2 WARRANTLESS ELECTRONIC

3 SURVETLLAÌ{CE ACTNITIES]
4 ÍSEC. SO1. COMMISSION ON WARRATTTT'ESS ELECTRONIC

5 sugwrLr'ar{cø acrwrrrøs'I

6f(a)Esr¿nusnaøwroFCoMlluSSIoN.-Thßreises-

7 tobl,ßhnil in thn lngislnt,iue branclt a ærnnxission to be

8 Imoutn o,s th,e "commission on wa,mantlnss Elpntronic sur-

g ueiïlnnr,e actiuities" (in th,is section referreil to as thn "com-

10 m'i,ssion").J

11 f (b) DarrcB oF Comarcstow.-J

12 tØ I¡¡ eøwøn¿t'.-Thß Commission slmll'-J

13 t@ asærtain, eualuo'te, and' report upon

14 thn fants ønd, cireumstanæs relnt'i,ng to elp'ctrønic

15 surtseillnnæ ontiait,ies condttcted with'out ü war-

16 ront betwe*n September 77, 2001 anil Jørutnry

17 17, 2oo7;J

18 t@ euo'Luøte tlw lnwfulness of such' a'ctiai-

19 ties;I

20 t@ ernmi,ne all progra'ms and antiuities

2tre|ntingtointe[ligenæcoïl,ectioninsiil'ethß
22 tlniteit states or regarding unitd, støtes per-

23 suns thøt were in effect or operation on Sep-
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tember 77, 2007, and øLL wnh progrumß and on-

tiuities unil,erta,læn si,nc'e thnt døte, i'ncluiling thn

lcgøt framøworla or lnstifl,cat'i'on for th'ose a'ctiai-

ties; and,J

tØ report to thn, Presid'ent ønd' Congress

thn fi,nilings and, ænchtsions of thn Commi'ssion

anil øny reærnrneniløtions th'e Comm'ission æn-

siil,ers apProPri,o,te- I
[(B) pnornyrIoN oF NATInNAt' sgcuwrY'-Thn

Commission shnLl carry aut thn' duties of th'e Commis-

sion undpr this sætion tn ø mønner wnsistent with'

th,e neeil to protect national secttrity-I

f (c) CoaposlrloN oF Cotrrut ssIoN.-J

f(l) Møannns.-Thß Commission slmll be com-

posed, of I members, of wh.ont-f

I(A) 5 members shnll be appointeil io'i'ntly

by thn maiority lnod,er of thn Senate and' thß

Spealær of th,e Hause of Representøtiues; anill

I@ 4 members shnlL be appointeil jointly

by thn minnrity l,æd,er of thn Senate anil th'e mi-

nority lno,il,er of thn Hmse of Representatiues'J

t@) Qu¿t'IFIcarIoNs.-It ß thn sense of Con-

gress tlmt iniliui,ihnls appointed to th'e' Commiss'ion

shnuld, be promi,nent (Jnited states citiz,ens witlt, s'i'g-
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nifioant ilnpth, of erperi,enæ in nationøl sefr'rurita,

Constitutionøl l,aw, ønd, ciuit Liberties.l

f(s) CuArn; vIcE qHAIR--

t(A) Cru¿tn.-Thn CVmir of thn' Commission

shnll be jointty o,ppointed by thn møjority lpn'd'er

of th"e Senate a,nd th'e Spealær of thn Hmse of

Representatiaes from úrnong thß members aP-

pointeil und,er p6rogro,pl, ( 1 ) (A).I

I@ Vtcø cHAIn.-Thß Vine Chnir of thn

Comm'ission shnll be iointly appointed' by thß

m'i,nori,ty I'eail,er of thn Senate ond thn minori'ty

teailnr of thß House of ßepresentatiues from

(wnong thn mernbers øppointd, undpr pøragrøph'

(1)(B)-l

f(¿) Dø¿,nnt¡¡ø Fon ApPzINTMENT--A\| nùan-

bers of th,e Commission shnll be appointed' not lnter

thnn 90 ilays øfier th,e, ilnte of thn eno,ctment of tltis

Act.J

f(s) Ixtrw, MEETING--T%ß Commission shnll

h,old its first meeting anil begin operøtions nnt lnter

thnn 45 ilnys afier th'e ilnte on wlui'ch a' majority of

its members hnae bæn aPPointeil.J

ft6) SvByEQUENT MEETINGg-ffieri'ts initi'øL

meeting, th.e, Commissi,on shnlt meet upon thn call of

thn Chnir.J
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IØ Quonua.-A møjority of the rnernbers of

thn, Commission shnll constitute a çLuÐrwln' but ø ln'ss-

er nurnber m&A h,ol'd hnarings.J

[(s) VtcaNuns.-AnA uoÆØtùcA 'in th,e' Commis-

sion shnlL not øffæt its powers ønil slnll be fClleil in

the same rnanner in wluich thc ori'ginal appointment

was møil,e.J

f(d,) Powøns o.F Comarcsrcn.-J

f(l) Hn¿,nn'tes ,4xD EwDENcE.-TkÊ Commis-

sion or, on thß øutlnrity of thn Chnir, ønA sub-

enmmittee or member thc,reof ffiaU, for thn, purpose of

mrrying out this sention, h'old, su,ch h'e'orings anil sit

anil a,ct at vrch t'i,mes ønil plntns, tølæ su,clt' testi-

rnon4, reæiae sunh eu'id,ence, anil a,ilminister ffirÆ'h

oaths Øs thß Commission, w,ch dns'ignøted, zub-

committee, or dnsignøted' member may iletermine ad'-

aisabl,e.J

f(B) SunpoENAg-

IØ) Issu¿ncn.-

fti) Iw GENERAL.-Thg Commission

ma,g 'i,ssun subpoenos rquiri'ng th'e attend-

&næ and, testimony of witnesses and thß

prodnction of any ea'i,clnnen relnting to any

møtter thnt thn Commission ß empowered,

to inuestigøte unilpr tl¿ß section. Thn a't-
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tendnnce of witnesses clnd th'e proihrction of

euid,ence rno'y be requireil from o'ny pl'o'ce

wittuin th.e Uniteil Stotes a,t any dnsignated

plane of h.eori,ng within thn, Uniteit States'J

t6i) Srcw^erunø.-subPoenas isrued

undnr this paragraph' may be iszueil und'er

thn si,gnature of th'e, Chnir of th,e Commis-

sion, thc chnir of øny subcommittee created

bA ø malori,ty of tlw Commission, or anA

member il,e,signøted, by a majority of thn

Commission ond, møy be seraed, by øny per-

son d,esignated, by wnh Cthnir, mhcommittee

chnir, or member.f

I@) Euponcnmønr.-

fti) IN eENEnaL.-If ú person refuses

to obey a mtbpoena issund unil,er subpara-

graph (A), th'e Cammi,ssöon rnry apply to ø

tlniteil Sta,tes distri,ct æurt for øn ord'er re-

quiri,ng thnt person to appear beþre thß

Commission to giae testiÌnon4, proilur'e ea'i'-

d,ence, or both', relnting to th,e matter und,er

inaest'þation. Th'e, øppli,cation nùaq be madn

with.in thn, judiciøt distri,ct wh,ere th'e h'eør-

ing is ændunted or whare thnt persan 'is

founil, resid,es, or transa,cts busines* Any

23

24

25
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føilure to obey th'e ord,er oÍ thß court rnoA

be punishcil by tlæ cuurt as ciail contempt'I

ftä) JumsntcrloN--In thß urse of

contumany or føilure to obey a subpoena

issupd, undpr wbparøgrøplL (A), thn United'

States itistri,ct cùurt for th,e' iul,ini'øl ilistri'ct

in which, th'e subpoenand, person residns, is

serted,, or rnay be found,, or whnre 
.thn' 

zub-

poenc; is returno,ble, møy issun øn ord,er re-

quiring su'ch' person to üppeør at a,ny tlns-

ignateil plnce to testify or to proifu,æ docu-

m,entøry or othnr ouiil,enæ- Any failure to

obey thn ord,er of th'e æurt may be puni'sh'ed'

by th,e court as o æntempt of thnt øurt'J

ftäi) Annrctow¿t' E NFzRnEME NT.-Iw

th,e case of thn faiture of a witness to cornpl'A

with øny subpoena or to testify wh'en surn-

maned, und,er a,uthnri,ty of tlt'is paragraph,

th.e Commission, by møjori'ty aote, rnaq cer-

tify a sto,tement of funt attesting to su'clt'

failure to th,e appropriate Un'i,teiL States øt-

tomey, whn shnLt bring th,e malter beþre th'e

granil iury for its ant'ion, undør th,e' some

statutory atu,th,ority and, proend,ures as if thn

Uniteil States øttorney hnil receiued a ær-
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tifi,cøtion und,er sections 102 th'rough 104 of

thn Reaised, Statutes of thß Uniteil States (2

U.S.C. 792 tlwoush 1e4)'J

I@ CourntcrINl--Th,e' Commission rnøA, to

m,ch, er.tent anil in wnh a,mounts cls clre prouid,ed, in

øppropri,øtions acts, enter into enntrsÆts to enablp thn

Commission to il'ßchnrge its dtttties unil'er tlús sæ-

tion.J

f(¿) ItteonatrloN FRqM FEDEnen aGENcIES'-

IØ) I¡t eøwøn¿t--Thß Commission is ou-

thnri?þil to seanre itirectly from ünA eæÆutiue de-

partment, buruau, ügencV' boørd, æmmission, of-

fice, ind,epenilnnt establishment, ori'nst¡amen-

tøLity of thn Gouemtment d,oanments, informø-

tion,wggestions,estimates,andstatisticsforthn'

purposes of th'is section- Eor'h dnpørtment, bu-

roonl, agenry, boa,ril, æmmission, offi'ce, inde-

pendcnt esta,blishment, or instrumentøÚi'ty shnll

fumish strch ilocuments, informøtian, sugges-

tions,estimates,onilstatisticsdirectlytoth'e

Commßs'i'on upon requ,est mødn bE thn Chnir, th'e'

chnir of any su,bætnmittee createil by ø majori'ty

of thc Commission, or &nA nwrnber il'esignated by

ø maiori'tY of thn Comm'i,ss'i,on.J
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T@ RøCørcT, HANDLING' STONAGE, AND

DISSEMINATIoN.-Information shnll only be re-

æiaed,, lwnd,lcd', stored', ønd' ilisseminøted' by

members of th,e Commission and' its staff in a

rn&nner cons'ßtent with at\ appli'c'abln statutes'

regulntions, anil Enecutiae oril'ers'J

Ks) Asstsrauca FnoM FEDEnm aGENqIES'-

I(A) Gø¡'tøn¿t' sERvIcEs ADMINISTRA-

TIoN.-Thß Ailmin'i,strøtor of General Seruiæs

shntt proaüIe to th'e Commission on a reimburs-

ab|nbasisøilministratiuesupportanilothnrSen)-

'i,ens for thn performanæ of thn Commission's

functinns.I

I@ Ornnn DEPA-RrMfrNTs AND aGEN-

CIES.-Iv o,ilifition to th'e' assistanæ prescri'bed

in xtbparograph (A), (l'epartments anil ogencies

of the tlniteil States mW proaüle to thc Commis-

sisn mnh sera'i,æs, fands, fan'i'tities, støff, o'nd'

oth'er sn'pport sensiæs as thny may ilntermine od'-

ui,sabln, and as may be authnri'z'eil by I'aul]

[(o) Hers.-Thß Commission rnøA ampt, use'

anil d,ispose of gifis or il,onat'i'ons of seru'it'es or prÙp-

erta.J

[0) posraL snnwcus.-Thß Cotnmßsion lnav

use th,e Unitetl States ma,ils 'in th'e sarne mønner and'
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und,er th'e søme cond,itions as depør'tments ønd' ogen-

cies ofth¿, tlnited, Støtes.J

f(e) Srup oF CIMMISSIuN.-f

ftl) lw GENERaL.-

KA) AtpoINrMENr aND coMPENsarIoN'-

Thn Clmir, in conYtltation with' Vice Chni'r and'

in oncorilance with' ralns agreed' upon by thß

Commissitll, mtrA appoint oncl fi'r th'e æmpensa-

tion of øn ernnt'tiue clirector and' su'ch' oth'er per-

sonnel as møy be necessary to enablp thn' Com-

missi,on to m,rry out its functi'ons, withøut re-

gartl to thn, proaisions of titln' 5, Uniteil States

Coiln, gweming appointments in th'e æmpetit'iae

sen:iæ, ønd, w'i,thtut regørd to th'e proaisions of

chnpter 51 anil subchnpter III of chnpter 53 of

sur,h' titl,e relnt'ing to cl,ossifina'ti'on and General

Sch,eituln, pay rates, e'rcept thnt no røte of pay

fified und,er this paragraph nLüA enæed thß

equiualnnt of thnt payabl'e for a position at lnuel

V of thn Ereattiae Sch'e'd,uln u'nder sent'ion 5376

of titl,e 5, Uniteil States Cod,e.J

IØ Pønsowwnr -4s FEDEnat EMPLoY-

EES.-

Ki') Iu eøPøn¿l.-ThP emru'tiae d'i-

rætor ønd, any personnel of thn Commission
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wh'o are ernpl'oyees shnll be empl'oyees und'er

section2l0Softitlß'5,United'StatesCodn'

for purposes of chøpters 63, 87, 83' 84' 85'

87, 89, 8gA, 8gB, anil 90 of tlmt tótlß'J

ftä) Mømnøns oF coMMIssIoN'-

Clnuse (i) shnll not be ænstrund to øpplg to

members of th,e Commission'J

tØ Dørurøøs--A Fednral Gouern'ment em-

ptoAee may be itetailpil to th'e Commission withnut re-

imbursement from thn Comm,ßsion, o,nd' sunh it,eta,itne

shnll, retain th'e rights, stahrs, anil pri'aiWes of his or

lwr regulnr empl,oyment w'i'th'out interm'ption'J

IØ Cowsurr¿Nr snnwcn\'-Thn Com'miss'i'on

'i,s auth'ori,zed, to proaffe th'e sensiens of e'rperts and'

ennzultants in amrilanæ with, sect'i,an 3709 of titln' 5,

uniteit states coile, at rates not to eÆceßÅ th,e ilnily

rate paül ü person occu'pying ø position øt lnuel IV

ofthnErmt'tiaesch,eitulnund'ersectionSSTSoftitln'

5, Unöte'd, States Cod,e.J

ftJ) SøcuHTY Ct'ø¿n¿¡'tcns FoR Coawssto¡t Møa-

BENS AND STAFF.-J

IØ Ercøorurcus PRowsIoN oF cLEaß-

ANCES.-Túrappropri,ateFd,erøLagen,ciesorrlnpart-

mentsshnLcooperatewithth,e,Commßsioninerpedi-

ti,ouslypru:'i,il,ingtothßComm'i'ssionmembersa'nd
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støff o,ppropri,ate seat'ri'ty cl'eøronæs to thn ertent pos-

sibln pursurlnt to eristing procednrres q'nd reEu'i're-

rnents, efrcept thnt no person shnll be proaid'eil with

omss to clnssifieil informøtion und,er tlús sætion

with,out th,e appropri,ate secarity cln'ørances'J

ftz) Accøss ro yLASSIFIED INFonanrroN--ALl

members of thn Commission u,nd e'ommission sta'ff, as

authnri,ætl bA th'e Chnir ar th'e d,e'signee of th'e Chn'i'r,

wh,o hnae obtained øppropri,øte secarity clnørances,

shntl hnue a,wss to clnssified, information relnted, to

th.e, zurueillnnæ ontiaities wi,th'in th,e sæpe of th'e ea-

ømination of thn Commiss'i,on ønd any othnr relnted

clnssi,fi,erl information thnt thp members of thn Com-

mission d,etermine relnuønt to carT ing out th,e duties

of th,e Commission und,er this section-J

f(s) FrctrtrIES aND nEsouRcES.-Th'e Direc-

tor of Na,tionøl Intel\'igenæ, shnll proaül,e th,e' Commis-

sion wi,th, øppropriate spaæ and techniml fo'cilities

opproueil by thn Commission.J

[(g) Coapnus¿rIoN AND Tntwr Ereøwsns--,

IØ Coapøwstrtu¡'t.-Ea,ch, member of thß

Commission rnüA be compensa,ted at a rate not to en-

ceeit th,e d,aity equiualnnt of th,e anmtnl, ra,te of basic

pøy in effect for a position u,t lßuel N of thn Erecu'-

tiue Sch,e,ùu,ln und,er section 5315 of ti,tl,e 5, Uniteit

23

24

25
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Støtes Codn, for each ilny ituring whiclt' thnt member

is engaged, in th'e a,ctunl perforuno'nce of thn duties of

th,e Commission-J

tØ Truvøn EXPENsEs'-Whil'e a'waA f'o*

th,eirlnmesorregulnrpl'a'æsofbusinessinth'eper-

formanee of sensices for th'e Cammission, members of

th,e commission shn\t be all,owed tra,uel erpenses, in-

cltti,ing per d'iem in Lieu of subsistenæ, in th'e søme

rn&nner(ßpersonsempl'oyeilintermittent\yinth'e

Gouemment sensice ore øllnwed enpenses under se'c-

tion 5703(Ð of iltln 5, United' Stotes Cod'e'J

f(h) Now¿pprrcrctrtw oF Fønøn¿t' Anwsonv Coa-

MITTEE ACT.-]

ftl) lw GENEIwL--T%Ê Fed'eral Ailuisory Com-

mittee Act (5 U-I.C. App') shn'tl not apply to thß

Commßsion-J

IØ Punrrc MEETINGS.-T%g Commi'ssion shnll

h,old, pubt'in, h,eari,ngs and meetings to th'e ertent ap-

propri'ate.J

fts) PunnIc HEAHNGs.-AuA pub\ic h'eari'ngs

of th,e Commission shnLL be coniltt'cteil in a múnner

wnsistent with th.e protection of inforrnation prouid'ed'

to or il,euel,opeit for or W thß Commission as required'

by any a,pplicablc statute, regulntion, or Enæu'tiue

ord,er.J
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Itft,)RøponrsANDnEcoMMENDArroNsoFCoMMIs-

2 srou.-J

3 fQ) Ixrørua REPIRTB'-T%Ê Commission nxa'A

4 subm,i,t to th,e Presülent and, congress interim reports

5containingsunhfind,ings,c'oncllnions,ønd'rec-

6 ommendntions for correctiue meøsures as hnue been

7 agreed, to by ø maiority of Commission members'J

8 tØ Ftw¿t' REPonr'-Not lnter thnn 7 year

gøfierthndnteofitsfi,rstmeeting,thnCommission,in

10 ennytltation with apprapri,ate representatiues of th"e

11 ,inteLligence c,orïrn%nity, shnlt subm'i,t to thn, Presiil'ent

L2 anil congress (r final report erontaining su'ch inforrna-

13 tion, ønøIys'is, fl,nilings, conc\usions, and' ræ-

14 ommend,ations as hnue been agreeil to by ø møjori,ty

15 of Comm'i'ssion members.J

16 [@) pona.-Thn reports submitted' undpr pora-

17 graptæ (1) a,ntl (2) shnLl be zubmitteil in anclnssifi'eil

18 fomr, but may incluin ø clnss'fied anner'I

D Iø) Rncoaaø¡toerloNs FoR DEcLAßsIFIca'

20 TION.-Tfuß Commission rnüA malæ renrnmendations

2.Itothnappropri,øteil,epørtmentoro'gencvofthnFed-

22 eral Gouernment regariling thn d,e,clnssifi'cation of cl,oc-

23 uments or portions of doeu'ments'J

24 [(j) Tønatn+noN.-J
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Kl) lw GENEvAL.-Thr Commission' ünd aLL th'e

authnri,ties of this section, shntt terminate 60 d'o'ys

a,fier thn dnte 0n wllich th'e fi'nol report is submit-ted'

und'er zubsection (i') (2 ). l
f(z) AnatmsrnArrvø acrrwrlgs BEFoRE røn-

MrNATroN.-Thß commission rnüa use thn 60-døy pe-

rioit refemeit to in paragraplL (1) for th'e purpose of

corwluiling its antiuities, incluiling prouiiling testi-

rùonA to commöttees of Congress ænænuing its report

anil d,isseminøting thn finøL report'I

f (k) DnpwtrIoNS.-In this section:J

f(l) IwrømrcøPcn cor[MUNITY'-Thß term "in-

tettigenrn æmmunity" hnß thÊ meaning g'í'aen th'e'

term in sention 3G) of th.e' Nationøl Securi'ty Act of

1s47 (50 U.S.C. auo4)).I

IØ (Jxtrøn srarqs PERSuN'-Thß' term

"[Jniteil Stotes person" hns thß meaning giaen th'e

term in sectian 101(i) of th.e Foreign Intel\i,gence sur-

uei\nnæ Act of 1978 (50 U-S'C' 1807(i'))'I

f(I) Fuwntwe.-I

[(l) l¡,r GENERAL.-Thnre are authnri'zn'd to be

a,pproprinted, su,ch' swns as rnay be neæssary to m'W

øut th,e ant,i,uiti,es of thn commission under th/i's sen-

tion.J
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tØ Dururton oF auArl'aBlLlrv--Anxounts

rnadn mØilnblß to th,e Commission under pøra'gra'ph

(1) shntl retnøin o,ao,il,a,bln until th'e' terynination of thn

Commössion.f

TITLE III-OTHER, PRO\rISIONS
SEC. 3O1. SEVER"ABILNY.

If any provision of this Act, any amendment mad'e

by this Act, or the application thereof to any person or

circumstances is held invatid, the validity of the remainder

of the Act, any such amendments, and of the application

of such provisions to other persons and, circumstances

shall not be affected therebY.

sEc. 302. Err:EcrwE DATE -Ð#Is *Spn¡ü +*I^I{SITIoàI

PR0€EDIÆSS.

(a} IN Gn++n*¿¡.-Except as provided in section 304,

subs€€#i€Ë fu), the amendments made by this Act shall

take effect on the date of the enactment of this Act.

SEC.3O2. REPEAI.S.

(a) Røpnn oF PRorEcr AMERIIa Acr op 2007 Pno-

I¿TBIONS.-

(b} *eeeaf.-

(l\ Auø¡tnanwrs ro FIse.-

(Ð IN cENERAT.-Except as provided in

section 304, ffibe€€+ioÊ (e); seetions 1054.,

1058, and 105C of the Foreign Intelligence
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Surveillance Act of 19?8 (50 U'S'C' 1805a,

1805b, and 1805c) are repealed'

(B) Tøcnwrcet AND coNFonMING AMEND-

MENTB.-

(i)\4t Tasr,n oF coNrnNrs'-The.

table of contents in the first section of the

Foreign Intelligence Sr¡rveillance Act of

1978 (50 U.S.C. 1801 nt) et *q.ì is

amended by striking the items relating to

sections 105d 1058, and 105C'

{e}+**¡smrc++sffi
{Ð Pne+se+rc¡+ FRoM #

staË¿ing srbs€€tioft {bxl+ subs€€tiût {Ð o'f ß€€tioü

ls6B of tbe FofeiF n*e*igffi€e sur¡eillanee 4út of

1€+g sb,a+ remeiÊ iÊ efu n{+h reßeee+ to any di'

re€ti,lres ißüred eül.sìtûilît tû srr€h s€€ti€iÎ {€68' fff irt-

frnr¿*iet f€'€+¡+ies; er txsis#aË€e efe{¡id€d düfiag

tbe peri€d ßü€h direeth¡e was or is iÊ €ft€h

(Ð enPens s+ ÐFgßlets

$) e*pons Ð+ riFF[]gP €]+ ÐzEJPE oF r]N-

a;nf o+her Præi-

sioû of t}is 4.et er ef the Fereiæ ln*e*igeü€e

Sur¡ei*mee A.et of 1-+74-

(t) a'ny €æder iÊ eftet oet the dâ*€ of

eüåÉtffi€ü+ of thiß 4út issred palrsmnt to
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+be Foreiga ln+e*igenee Sur¡ei*a*ee ¿€t of

lS+8 or ß€€tfu €{b} ef the Pro+ee+ ¿tr€r-

i€ft 4.e# of W+ tP+tie Latr ++e-6q ++t

Stût' ffi, shû# reffiûit ifr €ft€t urrtil th'e

&#e ûf eryir*ien of snr€h €rd€q ûüd

(ii} a# th,e rery€st of tbe aePliean+;

the €oür+ es*ablished ffid€r seetioat 1€3(û)

of the F€reiæ ln+eÐigeü€e Sur¡eillaalee.Ae+

ef 1++8 {5e US.+ +SeefuÐ shû# reü*-

thûiFiæ ßnr€h ord€r if th,e fa'€tß afd €þ

€nffiñ#aü€eß eon+inue tû irß*i+ issu¿mee ef

snr€h ord,er ffid€r +,be previsions of snr€h

4et a's h €ftet on tbe dûy b€f€re +be dûte

of tb,e ena;eúment of +he Þe+ee+ 4m,e$ea

4út of W ex€€p+ as amended bY see-

tirns ffi 10q +e+ ]s4 ]€q ].0+ ]€q

1€+ aäd IJS of thiß 4.€#

(ä,) Cownonmwe aMENDMENTS.-Et-

æpt oß prauidnd in section 304, section

103(e) of thn Fore'þn InteLl'þence Sunteil-

lnnce Act of 1978 (50 U.S.C. 1503(e)) is

amend,ed,--

(I) in púro,graqh (1), bY strilúng

"1058(tL) or 507ff)(1)" and inserting

"501Ï)ft) or 702(h)(4)"; ønd'
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(II) in p&ragrcrplL (2), by strilúng

: : : :,#,,' :, i;ol,',1'i," " 
*o in s er'í ins

(2) RøeonrING nEQUIREMENT*-Euæpt as pro-

uid,ed, in sætion 304, section 4 of th'e Protect America

Actof2007(PublicLaw170-55;127\tat.555)isre-

peøl,ed'.

Q) TnetrstrloN PnocuDunns-Ernpt as pro-

uid,ed, in section 304, subsætion (U of section 6 of thn

protect ameri,ca act of 2007 (Publin Loat 170-55; 127

Stat. 556) i,s rePealnd'-

(b) Fts.+Attøttoaøwrs Acr op 2008'-

(Ð enpsns r++ ÐFFBeP gl+ ÐÐ€ÐåßÐ'R 3+;

2o+#ay €rd€r ißßü€d uüder +*ËI'o IItr of th.e

Foreiæ tn+eUigeü€e S¡¡r¡eiltaaaee A'et of *9+q

a* amended bf ße€tioit +0+ of this 4€q iÊ €ftet

er Ðeeember æ w sH €oü#hnte iÊ eftet

rm+i}+hedâ+eof+b€eryire+i€'lofsnr€hofd€Ê

Ary ßffih ord€r sha# be g€{¡effied by the ûee}i-

€aþÀe pr€üisi€das of tb,e Foreip ln*e*igenee SË-

r¡eillamee 4.et ef f+?q &s ßo amendee

(1) Iw eøwøn¿-n.-Enæpt as proaiilnd i'n section

304, effectiue December 37, 2077, titln WI of tlw For-

eign Intettigence SurueiVnnce Act of 7978, as amPnd-

ed bA sætion 101(ø), is rePealnd"
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| (2) Tøcru¡ttc¿t' AND coNFonMING AMEND-

2 mnNr*.-Effectiae December 37, 2017-

3 Ø) thß tøbl,e of contents in th'e fí'rst section

4 of sur,h Act (50 U-S-C- 1801 nt) is amenil'e'il by

5 strik'ing th,e items relnted, to titl'e WI;

6 @) ercept as prou'i'ded in section 304, sec-

7 tion 601(ø)(1) of stt'ch Act (50 U'S'C'

8 1871(a)(1)) is amendp'd, to read' øs vrch se'ct'i'on

gread'onthn,ilaybeforeth,eil'ateofthnenantment

10 of this Act; and'

11 G) ercept øs prouüleil' 'i'n section 304, sec-

t2 tion 2571(B)(a)(i,i)(A) of tit|,e 18, Uniteil States

L3 Coil,e, is amendpÅ, by stri,kti'ng "or o' cnurt ord'er

L4 pursunnt to section 704 of thn Forer,gn Intel-

15. tigenne Surt:eillnnce Act of 7978"'

16 suc. sM. TRANSTÍroN Pr,acEDUREg

|7(o)Tn¿NstTIoNPnocønunøSFonPnorøcrAuønrc, '

18 Acr op Ùoof Pnowsto¡¡s--

lg (1) Cownwuøo EFFEyT oF oRDEBs, aurHo+-

20 rzarroNy, DT1qcTIvqS.-Notwithstaniling ana oth,er

2L prouision of lnw, any order, outh,ori,za,tion, or d,irec-

22 tiue issnÊi| or ma,il,e purw,ant to section 1058 of thn

23 Fore'í,gn Inteh'þenæ, Suraeillnn'cn' Act of 7978, ús

24 ondpd by section 2 of thn Protect amerim, act of 2007

25 (Public Law 770-55; 121 Stat- 552), shnll æntinue in
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effect until thn erpirøtion of strch' ordnr, auth'oriza-

tian, or d,irætiae.

(3) ffi #{Ð ÐIREe{FFTES IN IiF-

FE}€IF

{+} ffi Ét+Ð Ð{*Ð€{PHrEs r++

ÐFFÐ#F ON ÐztlFB OF ffi

s+am+ing amy o+ber pææisi€lt ef this 'A.et 
or of

the F€reiæ ln*e*igen,ee Su¡r¡eillanee 4út of

ffiaeayan*horiza#ionerdfoeetir¡ehefteten

the dû*e of the en¿etmen# of this A.et ißsü'ed

purs*an+ to t+€ Pre+ee# aAffieri€û AúÈ of W

€r aüy amendmer,t fi,ade by tha# 'Aet sba# re-

ffir*ì iÊ eftet ffitil +b,e dûte eÉ eryira*iot of

sir€h a¡¡+horiza*ioa or dfoer:tire 4ory sueh at-

tå,erizæeion er dårcetir¡e shå# be g€{¡effi€d by +he

aeplieane pæeryisiolts of +hÊ ++o+€€+ Jæeriea rAe+

of Ðe+? €+1 S+û# 5627\ ûüd the amendment

ffiúde by thet 4.€t afi+ €x€€pt a's pre+4tled in

paraæapU (4) of +,his $rbßeetioat any aeqtrisi-

+ieift purs¡*ant tû ßnr€h au+horiza*iolt or #eeti¡¡e

shûÐ be deemed aût +o €oËßtihlte eleetrenie s¡¡*

r¡ei*aree (aß thût t€ffi is de#red ift se€ti€rÎ

l$t(f) of thÊ F€reiæ ¡n+e*igeüee Sur¡ei+aree

A.et of lS+8 €e {i$-g l€+}(fl)t as eonsbnred

in aeeorda¡ree rd+h s€€ti€ift 1+54 of th€ F€reiæ
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h,te$iænee Sur¡eillamee 4.et of 19?8 €e

{LS+ +S,oÐ)=

(Ð ffi 4t+Ð Ðm*srnrris +N

r¡FFÐgF €l+ ÐÐeÐ*BÐ* 3,t 2'0+#fly am+h'er-

iua+ioû er dfoeeti¡re ißñnr€d ufd€r +it}'e Iftr of tb'e

F€reiæ *+enigeü€e S¡¡rrcitta*ee Á.et ef ++7q

as a,mercded by seeti€'t l+f of this 4€q iû €ft€+

et Ðeeenber S+ gOf+ ßh'a# eontirue iÊ eftet

uûtit the &te of tåe eryir*iot of ßnr€h au*h'er-

iuetiffi er dfoeetire 4üy sü€h autåodz¿*ien er

diree+ir¡e ßhûil be gmrcffi€d by the appUea¡+e

previsieæs of the Foreip *+e+igerlee S¡¡r¡ei}.'

taü€e 4,et of 1+1+ ü# ßo ameneet aü+ €x€€e+

as pruÉt*ed ia ß€€ti€n 797 of tbe Foreiga ht€L

Iigea€e Sur¡eillanee 4út of 1+7+ aß so aæen*

eù any æqtrisi+ioü eursuan+ tû sr€h au*,eæ+za-

tioat er direetir¡e ßh,ail be deemed ltet to eo+'

stihrte elee+renie surueitlaree (åß +hùt tüffi is

def,¡ed ir seefien 1€*(+ ef +he F€reip Ia*€}-

ligeûee Sur¡eitlanee Aet of *9+q to tùe e*'eû+

tbùt ßü€h ß€€tion l+t(f) is HËited by seetioÊ

++1 of tåe Foreiæ **e$igeüee S¡¡r¡eillanee 'Aet

of *9+q ûrl sû amen¿e¿*

(4) UsÐ oF ÐæoR*{+FIeN *eArtffiÐÐ ulÐÐ*

PRgrÐëF fðmRr€rt 4c€lF
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(2) Appnrc¿sn'try oF PnoTEcT aMEnIca acr oF

2007 TO CONTINUED OhDERS, AUTHOHIZATIONS, DI-

nnlTIvn*.-Notwithstaniling a,ny othÊr prouision of

tlvi,s Act or of th.e Foreign Intelligenæ Sunseillnnæ

Act of 1978 (50 U.S.C. 1807 et seq.)-

(A) subject to para,grapll (3), section 1054

of srrch Act, as oddpd by sætion 2 of th'e, Protect

Amerina Act of 2007 (Public La'w 770-55; 121

Stat. 552), shnll æntirute to øpply to øny aqui-

sition ænifucteil pursunnt to a,n ord,ero aneth'or-

izntion, or directiae referred' to in paro,graph' (1);

and

(B) sections 7058 and' 105C of w,eh' Act (øs

so addßd) shnlL æntinu,e to øpply with respect to

an ordnr, a,uth,ori,z'ation, or ilirætiae referred' to

in paragraph. (1) until thn' erpirøtion of xn'h'

ord,er, autlwri'zation, or directiue.

(3) Usø oF lNnonltarloN.-Information ac-

quired from an acquisition condueted purwont to an

ordnr, o,uthnri,zation, or dirætiae refemed' to in parü-

graph, lf/ firfder the I+e+€et .Am,edæ A.et of W
aÉ,¿l th,e amendmen+s ffi,ade by tH .4.eü] shall be

deemed to be information acquired from an elee-

tronic surveillance pursuant to title I of the Foreign

Intelligenee Surryeillance Act of 1978 (50 U.S.C.
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1801 et seq.) for purposes of section 106 of stt'c'lt

tba# Act (50 U:S.C. 1806), fexcept for purposes of

subsection 6) of such sectionJ.

(4) Pnorøcnow FRIM LIABILITY'-Subsection

(I) of sætion 7058 of th.e Foreign Inte\l,þence suraeil-

lnnæ Act of 7978, a,s a'dd,ed by section 2 of tlw Protect

Ameri,m, Act of 2007, shnll æntinun to apply with re-

spect to any (Iirecti,ues issu,eil pursunnt to su,ch section

1058.

(5) JurusotcrloN oF FonEIGN INTELLIGENCE

SaAwEILI'ANCE CoUtT.-Notwitlßtu'nding enA oth'er

prouision of this act or of th.e Fore'ign InteLl'þenæ

Su¡ueillnnen Act of 7978 ø0 A.S.C- 1801 et seq'), sæ-

tion 703(e), as ømend¿il by section 5(a) of thn Protect

Amerina Act of 2007 (Pubtic Law 770-55; 727 Stat'

556), shntt æntinu,e to øpp\y with' respect to a d'iren-

tiue issu,eil pursunnt to section 1058 of thc Foretgn

InteLlþenr,e sunseillnnen act of 1978, as ødd,ed, by sec-

tion 2 of th,e Protect Amerirn, Act of 2007, until th'e

erpiration of alt ord,ers, øuth,ori,zations, anil dirætiaes

'ßsupÅ, or mad,e purruant to sunh' sention'

(6) ßøPonrING nEquInEMENrs--

(A) Co¡'tnwunn APPLICABILITY--No|wùhII'-

stanili,ng ønA oth'er proaision of th'ß Act, thß

Protæt Ameri,m, Act of 2007 (Public Law 770-
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55), or th'e Foreign Intelligence Suruei\l'ance Act

of 1978 (50 U.S.C. 7807 et seQ), section a of thn

Protect Ameri,cø Act of 2007 shnll æntirurc to

Øppty untit thn dnte thnt thø certification ¿le-

scribed in subpøragrøph' (B) is submitted'-

(B) CnnrtprcerloN.-Thß certifl'cation d'e'

scribed in thß w,bparagraph is a cer-tificat'i'ùn-

(i) ma'd'e bY thn Attom'eY General;

(ü) subm'i,tted os part of ø semö-ønnuøl

report required by section a of tlw Protect

Ameri,ca Act of 2007;

(üi) thnt states thnt th,ere will be no

furth,er oqu'i,sitions m'rtí,ed out undpr sæ-

tion 1058 of th,e Foreign Intelligence Sur-

uei%nnrn Act of 7978, as ail'iled by section 2

of thn Protect Am,erim, Act of 2007, after th'e

dnte of xrch, certification; {md,

(ia) thnt states thnt thß infor"rnøtion re-

quireil to be inchtdd, unilnr $Æ,IL section 4

reloting to any a,cEu'isition condtrcteil und'er

srch section 7058 hns been includ'ed' in o

semi-o,nnunl report required by sttch section

4.

(7) Errncrlw Daru.-Paragrøphs (1) th'rauglL

(6) shnLL talæ ffict as if ena,cted on Augu,st 5, 2007.
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(b) TruNstrIoN Pnocøounns Fon Frce Auøwomnnrs

Acr op 2oo9 Pnowsto¡qg-

(1) Onnøns IN EFFEzT oN DEIEMBEr 37,

zott.-Notwithstand,ing any oth,er prout'sion of tlt'is

Act or of thn Foreign Inteltigence Surtteillnnæ Act of

7g7B (50 U.S.C. 1801 et seq.), øny ordnr, auth'orim'-

tion, or ilirætiae ßrued or mode under titlÊ WI of thn

Foreign Inteltigence Surue'i,Llnnc,e Act of 7978, Øs

ømend,ed, by section 107(a), slnll continun in effect

until thn ilnte of thn erp'i'ration of su,ch' ord,er, auth'or-

'i,zation, or d,irætiue.

(2) Appntc¿nn¡w op rITLE wI oF Frsa ro

CONTINUED ORDEBS, AUTHONIZATIONS, DINEC-

Ttw*.-Notwithstaniling a,ny oth,er prouision of th'i's

Act or of the Foreign Intetl'þence Sunseillnnce Act of

1978 (50 U.S.C. 1801 et seq-), w'i'tlt respect to øny

ordnr, anthnri,zøtion, or tlirætiae referred' to in pura-

graph, (1), titlß WI of sunh, Act, as amendnd by sec'

tion 101(a), shnlt æntimte to apply until th,e e'rpira-

t'i,on of such' ord,er, auth,ori,zotion, or ilirectiue,

(3) Cn¿trn¡'ten oF DIRECTIVES; PnorøcrloN

FBOM LIABILITY; USE OF INFOn¡wdTION.-Notwith-

stond,ing any other proußion of this Act or of th'e

Foreign Intell'þence Sunseillnnæ Act of 1978 (50

U.S.C. 1801 et seq.)-
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(A) section 103(e) of str,c'h Act, øs o,rnended

by sætion 713, shnll contimtn to apply with re-

spæt to any d,irect'iue isrued pursuønt to section

702(h) of w,ch Act, as øilil'e'd by section 101(ø);

(B) section 702(IL)(3) of such Act (os so

ailded) shnll continue to apply with respect to

any d,irectiue issu,ed, pursunnt to section 702(lL)

of su,c,lt, Act (as so add,ed);

(C) section 703(e) of suth Act (øs so add,ed)

shall æntinu,e to øpply with respect to an ord,er

or reEupst for ernergenry ass'istance und'er thnt

section;

(D) sætion 706 of sunh Act (øs so added)

shnl| untirut¿ to apply to an a,cquisition con-

du,cted unclnr sectian 702 or 703 of stt'ch Act (as

so ailded); and,

(E) section 2511(2)(a)(ü)(A) of titl'e 78,

Un'ited, Sta,tes Codn, Øs am¿nded by se'ct'ion

101(c)(1), shnLl continu,e to apply to an ordpr

issu,ed purwnnt to section 704 of th,e Foreign In-

telligence Smsei,llnnce Act of 7978, as a'dil,e'd by

section 101(ø).

(4) RøponrING REquInEMENrs.-
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(á) NEw ffiiüg ûffiy other

provisi€ft of +his å.et o'r of tbe Foreiæ Int€*igeü€e

Sur¡eillamee 4€+ of +9+f
(+) the g€veffieft+ may f,le âft ûpp}ieafitìr

f€r aiî ord€i. urd€r the F€reiæ IüteBigeËee

Surreil+anee ¿€t of +9+& aß h eftet €û +he

dûy b€f€re the då*e of +he eaå€tffent of the

Pre+eet .{meriea 4€t of æ& €x€€et as amerd-

ed bf s€€tions 1€+ +0+ ry l€q l€q W
J€q J€+ ûËd IJS of this ¿€tî eüd

(Ð the €oü+ es+aålished under s€€ti€ü

fÆ.(a} of +åe Foreiæ lr,+enigen€e Sus¡eillanee

4út of lS+8 shå# eü+€r aar order gantins sir€h

an applieation if the aæp+iea+ion ffi€€+ñ tåe re'

qËireffieü+s of su€h @ as in eftet on tåe day

bef€re +he dåte of +h,e eneetüe€n+ ef th,e Pro+eet

4meriea 4et ûf ry ex€€pt as anrended þ
s€€fioüs +€4 Lg+ W +e+ +eq W ]$q
1€+ aüd ll0 ef this 4€h

($) Þm*m ffi +he reqË€ß+

of tb,e appfiear,+; +he €€ü# es#ablished ffider ße€t+€ü

f€(a} of the F€reip IÊte*igen€e Sn¡r¡eiltamee 4.e+

of +9+8 ßha# €#iryrish amy e#art au+borizaÊion to

eerdrret elee{*enie surreil}anee or pbSruieal seareh e+'

t€red pursuant tû sü€h A.e#
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(Ð 4*rurc*ro @ $rn¡eillan€e

€olrdrlettd pürsralrt to alt €rd€r eü*€red plrrsl*ant +û

this subseetieat ßhûS be $rhfeet to tb'e previsions €f

+he Foæeiæ ln*e+iænee Sur¡eillamee 4€t of 19#$ as

iü eft€û er the &f b€fore th€ date of the enû€+ffien+

of the ke'tee+ 4medee ¿út of W exeep+ &n

amended by see+isns ISA Jsq $+ l$q J€q W
1€& J€q añd ll$ of tltis 4€b.'

(A) Cowrnq¡øn AppLICABILITY.-Notwith-

stanil'ing øny oth,er prouision of this Act or of thn

Foreign InteLligence Sunseiïlnnce Act of 1975 (50

U.S.C. 1801 et seq.), section 601(a) of su'ch Act

(50 U.S.C. 1571(a)), os øm,ended by sect'ion

101(c)(2), ond, sentions 702Q) anil 707 of su'ch

Act, as adied Ay section 101(ø), shnV æntinu,e

to o,pply until th,e, ilate thnt thß ærtifi'cat'i'on de-

scri,bed in subparograpll (B) is zubmitted.

(B) CønrrcrctrloN.-Th,e certifi,cation de-

scri,bed in th,ß subparagraph, is a certifí'cation-

(i) mad,e by th,e Attorney General;

(ä) zubmitted to th¿, Sel¿,ct Commit-tee

on Intellþence of thn Senate, th,e, Permanent

Selnct Cotnmittee on InteLligence of thß

Hsuse of Representat'i,ues, and th,e Cornmit-
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tees on thp Jud,iciøry of th,e, Senate o,nd thß

H ou,se of Represent atiues ;

(üi) thnt støtes tlwt th,ere will be no

furthnr anqu,isi,tions m,rríed out undnr title

WI of th.e, Foreign InteLl,þence SunseiVutæ

Act of 7978, os ørnended bA section 101(a),

øfrer thn dnte of su.clt. certifi,cation; únd,

(ia) thøt states tlmt th,e information re-

çIuireil to be innlud,ed, in ø reuiew, øssess-

m,ent, or report und,er sætion 607 of xrc,h,

kt, øs a,mendpd bU section 701(c), or sec-

tion 702(l) or 707 of mnh, Act, as oldnil by

sætion 101(a), relnting to øny a,cqu,ß,i,tion

ændru,cted undcr titlß WI of w,ch Act, as

ømend,ei, by sætion 107(a), hes been in-

chñ,ed, in & reaiew, assessment, or rqort

undnr sa,c,h, sætian 601, 702A), or 707.

{8X5) Tn¿NsrrroN pRocEDURES coNCERNTNe

THE TARGETING OF UNITED STATES PERSONS OVER,-

SEAS.-Any authorization in effect on the date of

enactment of this Aet under section 2.5 of Executive

Order 12333 to intentionally target a United States

person reasonably believed to be located outside the

United States shall #ontinue in effect, and

shall constitute a, sufñcient basis for condueting
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I such an acquisition targeting a United States person

2 located outside the United States until the earlier

3 of-
4 (A) the date that authorization expires; or

5 (B) the date that is g0 days after the date

6 of the enactment of this Act.


