
Senate Leglshdve Counsel
compar.Rite ot o:IEÁsìHLcoGr Bæ,265JHL and o:\EASrHLc06r?tÌB.36g.xML

2 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
s (a) Short Title--This Act may be ciæd as the "Foreign Intelligence Surveillance Act of l97g4 Amendmenrs Act of 2008" or the,.FISA Amendments Act of 20óE,,.

5 (b) Table of contents.-The rable of conrents for this Act is as follows;
6 Sec.l.Short title; table ofcontents.

TITLE I-FOREIGN IN]ELLIGENCE SURVEILLANCE
Sec.l0l.Additional procedures regarding certain persons outside the united states.

Sec.lo2.St¿tement of exclusive means by which electronic surveillance and interception of
certain communications may be conducted.

Sec. I O3.Submittal to Congress of certain court orders under tlre Foreign Intelligence
Surveillance Act of 1978.

Sec. l04.Applications for court orders.

Sec. I 05.Issuance ofan order.

Sec. I 06.Use of information.

Sec. l0T.Amendments for physical searches.

sec. IOS.Amendments for emergency pen registers and trap and trace devices.

Sec. I 09.Foreign Intelligence Surveillance Courl

Sec.l lO.Weapons of mass destruction.

TITLE II-PROTECTTONS FOR ELECTRONTC
COMMUNICATION SERVICE PROVIDERS
Sec.20l'Procedures for implementing statutory defenses under the Foreign Intelligence
Surveìllance Act of 1978.

Sec.202.Technical amendments.

TITLE III-REVIEW OF PREVIOUS ACTIONS
Sec.30 l.Review of previous actions.

TITLE TV--OTHER PROVISIONS
28 Sec.40l.Severability.

29 Sec.402.Effectivedate.

30 Sec.403.Repeals.

31 Sec.404.Transitionprocedures.
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SEC. IO1. ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE THE TINITED STATES.

(a) In General.-The Foreign [ntelligence Surveillance Act of I97g (50 U.s.c. l g0l et seq.) is
amended-

(l) by striking title VII; and

(2) by adding ar rhe end rhe foilowing:
..TITLE VII-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE THE UMTED STATES
..SEC. 70I. DEFINITTONS.

"(a) In Generat.-The terms 'agent of a foreign power,, .Attorney General', .contents,,
'electronic surveillance', 'foreign intelligence information', .foreign power,, .person', .united
States', and 'United States.person' have the meanings given such ierms in section I0l, except asspecifically provided in this title.

"(b) Additional Definitions.-
*(l) 

CoNGREssIoNAL INTELLIGENCE coMMrrrEES.-The term .congressional intelligence
committees' means-

"(A) the Select Committee on Inteltigence of the Senate; and
*(B) the permanent serect committee on Inteiligence of the House of

Representatives.
..(2) 

FoREIGN INTELLIGENCE SURVEILLANCE Clf,URT; counr.-._The terms .Foreign
Intelligence Surveillance Court' and 'Court' mean the court established under section
I 03(a).

..(3) 
FOREIGN ròMLLIGENCE SI'RVEILLANCE COURT OF REVIEW; COURT OF REVIEW._T¡E

terms 'Foreign Intelligence Surveillance Court of Review' and .Court of Review, mean the
court established under section 103(b).

"(4) ELEqrRoNrc coMMUNrcATroN sERvrcE pRovrDER.-The term .erectronic
communication service provider' means_

"(A) a telecommunications carrier, as that term is defined in section 3 of thc
Communications Act of I 934 (a7 U.S.C. 153);

"@) a provider of electronic communiçation service, as that term is defined in
section 2510 oftitle ¡g, United States Cíde;

"(C) a provider of a remote computing service, as that term is defined in section
271 I of title lg, United States Codè;

"@) any other communication service provider who has access to wire or electronic
communications either as such communications are üansmitted or as such
communications are stored: or
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1 "(E) an.ofücer, emproyee, or agent of an entity described in subparagraph (A), (B),2 (C), or (D).

3 "(5) IMTELL¡GENCE coMMUNITY.-The term 'intelligence community, has the meaning4 given the term in section 3(4) of the National securityict of 1947 (sou.s.c. a0la(a)).

5 ..SEC. 
702. PROCEDURES FOR TARGETÍNG CERTAINE PERSONS OUTSIDE THE UMTED STATES OTHER THANz UNITED STATES PERSONS.

I "(a) Authorization.-Notwithstanding any other provision of law, upon the issuance of an9 order in accordance with subsection (Dõ) or a determinarion under suús""tion (c)(2), the10 Attorney General and the Director of National tntelligence may authorize jointly, for a period of11 up to I year from the effective date ofthe authorizatiõn, ttre øigeting oipåoon, ."."on.uiy 
-

L2 believed to be located outside the united states to acquire roreiþ irñettigence information.
13 "(b) Limitations.-An acquisition authorized under subsection (a)_
14 "(l) may not.intentionally target any person known at the time of acquisition to be15 located in the Unired States:

"(2) may not intentionally target a person reasonably believed to be located outside theunited states if the purpose of such acquisition is to target a particular, known person
reasonably believed to be in the United States;

"(3) may not intentionally target a United States person reasonably believed to be located
outside the United States;

"(4) may not intentio¡ally acquire any communication as to which the sender and all
intended recipients are known at fhe time of the acquisition to be located in the United
States; and

"(5) shall be conducted in a manner consistent with the fourth arnendment to the
Constitution of the United States.

"(c) Conduct of Acquisition.-

"(l) Itq cei'¡gnnl.-,{n acquisition authorized under subsection (a) shall be conductedonly in accordance with--

"(A) the targeting and minimization procedures adopted in accordance with
subsections (d) and (e); and

"@) upon submission of a certification in acco¡dance with subsection (g), such
certification.

"(2) DE'TERMINATIoN.-A determination under this paragraph and for purposes ofsubsection (a) is a determination by the Attorney General *a ì¡" Director of National
Intelligence that exigent circumstances exist beóause, without immediate implementation ofan authorization under subsection (a), intelligence important to the nationÀisecurity oftheun-ited States may be lost or not timåiy 

""qui."a 
and iime does not ;;¡1¡rit tlr" issuance of a¡¡order pursuant to subsection (iX3) priãr to 

-the 
implementation of such authorization.
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1 *(3) 
Tn4rNG oF DETERMIN.AT|ON.- -The Attorney General and rhe Director of National2 Intelligence may make tåe determination under paragraph (2)_

3 "(A) before the subrnission ofa certification nnder in accordance with subsectiona (g); or

5 "(B).by amending a cærtification pursuant to subsection (iXlXC) ar any time during6 whichjudicial review under subsection (i) ofsuch certification iì pendini.
7 *(4) coNsrRucrloN.-Nothing in title I shatl be construed to reguire an application for a8 court order under such title for an acquisition that is targeted in accordance with this section9 at a person reasonably believed to be located outside thã united søtes.

10 "(d) Targeting preeedures,.- procedures._

11 "(l) RequREMEMrroADoPT.-The Attomey General, in consulration with the Director72 ofNational Intelligence, shall adopt targeting piocedures that are reasonably designed to-
13 "(A) ensure tlrat any acquisition authorized under subsection (a) is limited to74 targeting Persons reasonably believed to be tocated outside the United States; and
15 "(B) prevent the intentional acquisition of any communication as to which the16 sender and all_intended recipients a¡e known at the time of the acquisition to be tocatedL7 in the United States.

18 "(2) JUDICIAL.REVIEW-The procedures adopted in accordance with paragraph (l) shall19 be subject tojudícial review pursuant to subseciion (i).
20 "(e) Minimization procedures._

27 "(l) REQUREMENTTOADoPT.-The Attomey General, in consultation with the Director22 of National lntelligence, shall adopt minimization pro"ra*""tr,u1 meet the definition of23 minirnizarion procedures under section r 0l (h) or àtien 30 r (aj, as appropriate, for24 acquisitions authorized under subsection (a).
25 "(2) JUDICIAL REvEw'-The minimization procedures adopted in accordance with26 paragraph (l) shalr be subject tojudiciar review pursuant to siusection 1i¡.27 "(f) Guidelines for Compliance Wirh Limitations._
28 "(l) R'EQU¡REMEru-rtoeoopr.-The Attorney General, in consultation with the Director29 ofNational Intelligence, shall adopt guidelinesio 

"nrurol30 ..(A) comptiance with the limitations in subsection (b); and
31 "(B) that an apprication for a court order is fired as required by this Act.
32 "(2) suBMIssIoN oF GUIDELn¡rs.-The Attorney General shall provide the guidelines33 adopted in accordance with paragraph (l) to_ - t

34 ..(A) the congressional intelligence committees;
35 "(B) the €emmi*ee commitfees on the Judiciary of the Senate and;
36 {€)-rhe-Comlni{tee+++heJudieiruaof the House of Representatives; and
37 r(Ðs(c) the Foreign tntelrigence surveiilance court.
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"(g) Certification.--

"(l) INGEÀIER.AL.-

"(A) REeurREMErr.-subjecr to subparagraph @), prior to tl,c imprementation of
an authorization under subsection (a), the Attomey General and the Director of
National Intelligence shall provide to the Foreign Intelligence Surveillance Court a
wriüen certification and any supporting aftidavit, under óath and under seal, in
accordance with this subsection.

"(B) ExcEPr¡oN.-If the Attomey General and the Director ofNational Intelligence
make a determination under subsection (c)(2) a¡¡d time does not permit the submission
of a certification under this subsection prior to the implementation of an authorization
under subsection (a), the Attomey General and the Director of National lntetligence
shall submit to the Court a certification for such authorization as soon as Dracticable
but in no event later than 7 days after such determinarion is made.

"(ii) the minimization procedures to be used with respect to such acquisition-
"(I) meet the definition of minimization procedures under section I 0 l (h)

or s€eti€'ñ 301(4), as appropriate; and

"(lI) have been approved, have been submitted for approval, or wiil be
submitted with the certification for approval by the Foreign Intelligence
Suweillance Court;

"(iii) guidelines have beçn adopted in accordance with subsection (f) to ensure
compliance with the limitations in subsedion (b) and to ensure that epptie*iens
an application for a court fu order is filed as required by this Act;

"(iv) the procedures and guiderines referred to in crauses (i), (ii), and (iii) are
consistent with the requirements of the fourth amendment to the óonstitùtión of
the United States;

. "(v) a significant purpose of the acquisition is to obtain foreign intelrigence
information;

, "(vi) the acquisition involves obtaining tåe foreign intelligence information
from or with the assistance of an electroni" 

"ornr,ini".tion 
iervice provider; and
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74 "(2) REeuREMEMrs.-A certification made under this subsection shall-
15 "(A) attest that-
16 '(i) there are reasonable procedures in place that have been approved, have77 been submitted for approval, or will be submined with the certification for18 approval by the Foreign Intelligence Surveillance Cout ro__
19 '(f) ensure that an acquisition authorized under subsection (a) is targ€#20 at limited to targeting persons reasonably believed to bc located outside thezr United States; and

22 "(II) prevent the intentional acquisition of any communication as to which23 the sender and all intended recipients are known at the time of the acquisition24 to be located in the United States:
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"(vii) the acquisitíon complies with the limitations in subsection @);
"@) include the procedures adopted in accordance with subsections (d) and (e);

"(c) be supported, as appropriate, by the affidavit of any appropriate ofücial in the
area of national security who is-

"(i) appointed by the presidenl by and with the advice and consent ofrhe
Senate; or

"(ii) the head of an element of the intelligence community;

"(D) includ+-

"(i) an effective date for the authorization that is at least 30 days after the
submission of the written certification to the court: or

"(ii) if the acquisition has begun or the effective date is less than 30 days after
the submission of the written celification to the cour! the date the acquiiition
began or the effective date for the acquisition; and

'(E) if the Attorney General and the Director of National Intelligence make a
determination under subsection (c[2), include a statement that suci determination has
been made.

"(3) CHANGE IN EFFEcrrvE DATE. -The Attorney General and the Director of National
lntelligence may advance or delay the effective date referred to in paragraph (zxD) by
submitting an amended certification in accordance with this suus"ótiorili¡il)(C) to the
Foreign Inælligence surveilla¡rce court for review pursuant to subsection li).

"(4) LMIATION'-A certification made under this subsection is not required to identi$
the,specific facilities, places, premises, or property at which the an acquisltion authorized
under subsection (a) witl be directed or conducted.

"(5) MawrrunNcE oF cERTtrrcATroN.-The Attorney General or a designee of the
Attomey General shall maL;tain a copy of a certification made under this subsection.

"(6) REvEw.-A certification submitted in accordance with this subsection shalt be
subject to judicial review pursuant to subsection (i).

"(h) Directives and ludiciat Review of Directives.-

' *(l) AUTHORITY.-WiIh respect to an acquisition authorized under subsection (a), the
Attomey General and the Director of National Intelligence may direct, in writing, an
electronic communication service provider to--

"(A) immediately provide the Govemment with all information. facilities. or
assistance necessary to accomplish the acquisition in a manner that will proí""t th"
secrecy of the acquisition and produce a minimum of interference with the services
that such electronic communication service provider is providing to the target of the
acquisition; and

"(B) maintain under security procedures approved by the Attorney General and the
Director of National Intelligence any records concerning the acquisiiion or the aid
fumished that such electronic communication service piovider *irh", to maintain.
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"(2) coMpgNsnrroN.-The Govemment shall compensate, at the prevaiting rate, an
electronic communication service provider for providing information, facilities, or
assistance in accordance with a direcfive issued pursuant to paragraph (l).

"(3) Rrleesr rRoM LIABILTY.-No cause of action shall tie in any court against any
electronic communication service provider for providing any informätion, facìl¡ties, oi
assistance in accordance with a directive issued pursuant to paragraph (l).

"(4) CTLALLENGTNG oF DrREgrrvES._

"(A) AUTHORITY To CHALLENGE.- An electronic communication service provider
receiving a directive issued pursuant to paragraph (l) may eHþñÊe{åe{tre€{we+rg+ingqe+ition-filea petition to modify or set aside sucb directive with the Foreþn
Intelligence Surveillance Court, which shall have jurisdiction to review such e petiti,on.

*(B) AssrcM\4Er.[r.-The presíding judge of the court shall assign the a petition
filed under subparagraph (A) to I ofthejudges serving in the poollstablished under
section 103(e)(l) not later than24 bours after the firing of rhe such petition.

"(c) STANDARDs FoR REVrEw.-A judge considering a petitíon to modifror+et-
aside-a-dirce+ive filed under subparagraph (A) may granì such petition only if the
judge finds that the directive does not meet the require-ments of this seaion, or is
otherwise unlawful.

"(D) PRoCEDURES FoR INlrlAL REvrEw.-A judge shall conduct an initial review of a
petition filed under subparagraph (A) not later than 5 days after being assigned such
petition. If the judge determines that tåe such petition dóes not consiit of claims,
defenses, or other legal contentions that are warr¿nted by existing taw or by a
nonf¡ivolous argument for extending, modiffing, or revirsing 

"*irting 
law or for

establishing new law, the judge shall immediately deny the súch petition and afTirm
the directive or any part ofthe directive that is the subject ofthe such petition and
order the recipient to comply with the directive or ânypart of it. upon making a
determination under this subparagraph or promptly theieafter, thejudge shall provide a
written statement for the record of fhe reasons for such determination]

"(E) PRocEDURES FoR pLENARy REvrEw.-If a judge determines that a petition
deseriåe+in filed under_ subparagraph (A) requires pi"n.ry review, the juãge shalr
afïirm, modis, or set aside the directive that is the suu¡ecior** such petiiion not
later than 30 days after being assigned the such petition. Ifthe êenÉ juàge does not
set aside the directive, the judge shall immediatáy afTirm or affirm w'lth modifications
the directive, and order the recipient to comply with the directive in its entirety or as
modified. The judge shall provide a written statement for the record of the reasons for
a determination under this subparagraph.

"(F) CoìrrrNUED EFFEct.-Any directive not explicitly modified or set aside under
this paragraph shall remain in fuil effect.

"(G) CowrevPT oF crouRT.-Failure to obey an order ef+he€er¡rt issued under this
paragrapb may be punished by the Court as contempt ofcourt.

"(5) ExroRcsvENT oF DlREgrrvES. _

"(A) ORDER To c'oMPEL.-If an electronic communication seryice provider fails to
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1 comply with a directive issued pursuant to paragraph (l), the Attomey General may2 file a petitíon for an order to compet the etectronic-communication ,"rui". provider to3 comply with the directive with the Foreign Intelligence Surveillancæ Court, which shalt4 havejurisdiction to ¡eview such a petition
5 "(B) AsstcNME¡n.--The presidingjudge of the court shail assign a petition filed6 under subparagraph (A) to I of the judleslerving in the poot established under section7 103(e)(r) nor later than24 hours after the firing org. ru"¡ petition.
8
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19 "(6) AppEAL.-

"(c) PRocEDURES FoR REvrEw.-A judge considering a petition fìred under
subparagraph (A) shalt, not rater than 30ãays after beìnj assigned such petition,i:tr:.- order requiring the erectronic communication service provider to compry withthedirectiveoranypartofiqasissuedorasmodified,@
beírg-essigneti-suchleri+ien if thejudge finds that the directive meets the iequir".ent,
of this section and is otherwise lawful. The judge shall provide a written statåment for
the record of the reasons for a determination uùer this paragraph.

"(D) coNrei'æT oF couRT.-Failure to obey an order eFtheGenÉ issued under this
paragraph may be punished by the Couf as contempr ofcourL

.. 
"(!) fnocuss.-Any process under rhis paragraph may be served in any judicial

district in which the electronic communicatìon J"*¡"" provider muy u" rouna.
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"(A) AppEAL To rHE couRT oF REvEw.-The Government or an erectronic
communication service provider receiving a directive issued pursuant to paragraph (l)
may file a petition with the Foreign Infelligence Surveitlance Court of Review for
review ofa decision issued pursuant to parãgraph (a) or (5). The court ofReview shalr
have jurisdiction to consider such e petition an¿ snaít pt*í0" a written statement for
the record of the reasons for a decision under this #g""ph rutf"."gopl.

"(B) CERTIoRARI To rHE supREME couRÎ.-The Govemment or an electronic
communication service prwider receiving a directive issued pursuant to paragraph (l )may file a petition for a writ of certiora¡i ior review of tåe a åecision of the Court of
Review issued under subparagraph (A). The record for such review shail be
transmitted under.seal to the supreme court of the united states, which shall havejurisdiction to review such deciiion.

"(i) Judicial Review of Certifications and proced

33 "(l) INGENERÁL._-

u *(A) R-EvlEw ev rHE FoREIcN INTELL¡cENcE suRVETLLANCE couRT.-The Foreign35 Intelligencæ Surveitlance Court shall have jurisdiction to reuiew sñy a certif¡cation36 submitted in accordance with subsection (g) an¿ the targeting and minimization37 procedures adopted in accordance with suúsectio* fJiã"ã-iË1, and anJ¡ amendments ro38 such certification or sucb procedures.

39

40

47

+¿

"(B) TIME pERroDFoR Rrvæw.-The court shall review a certification submitred in
accordance with subsectioi G) $ rhe rargering and minimizari";;;;;;, adoptedin accordance with subsectioñs (d) and 1e¡äa shail comprete such ieview and issue anorder under paragraph (3) not later than 3'0 days after the date on which such
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certification and such procedures are submitted.

"(c) AMENDMENß.-Th. Attorney General and the Director of National
Intelligence. may amend a óertification submitted in accordance with subsection (g) or
the targeting and minimization procedures adopted in accordance with subsectioni (d)
and (e) as necessary at any time, including ifthe Court is conducting or has compleieã
review ofsuch certification or such procedures, and shall submit sueh the amended
certification or amended procedures to the Cou¡t not later than 7 days after amending
such certification or such procedures. The Court shall review any amendment under
this subparagraph under the procedures set forth in this subsectiån. The Attorney
General and the Director of National Intelligence may authorize the use of an amended
certification or amended procedures pending the Court's review ofsuch amended
certifi cation or amended procedures.

"(2) REvEw.-The Court shall review the following:

"(A) CERTIFICATION.-A certifìcation submitted in accordance with subsection (g)
to determine whether the certification contains all the required elements.

"(B) TARGE-IING PROCEDURES. - -The targeting procedures adopted in accordance
with subsection (d) to assess whether the procedur* ur" ,"uronuúly designed to-

"(i) ensure that tåe an acquisition authorized under subsection (a) is limited to
the targeting efpersons reasonably believed to be located outside the United
States; and

"(ii) prevent the intentional acquisition of any communication as ro which the
sender and all intended recipients are known at the time of the acquisítion to be
located in the United States.

"(c) MrN[vfzATroN pRocEDURES.-The minimization procedures adopted in
accordance with subsection (e) to assess whether such prócedures meet the definition
of minimization procedures under section I 0l (h) or seition 301 (4), as appropriate.

"(3) ORDERS.-

"(A) APPROVAL'-If the Court finds that a cetification submitted in accordance
with subsection (g) contains all ef the required elements and that the targeting and
minimization procedures adopted in accordance with subsections (d) and (e) are
consistent with the requirements of those subsections and with the'fóufth amendment
to the Constitution ofthe United States, the Court shall enter an order approving the
certification and the use, or continued use in the case ofan acquisition authorized
pursuant to a determination under subsection (c)(2), ofthe procedures for the
acquisition.

*(B) CoRREcTIoN oF DEFIcIENc¡es.-If the Court finds that a certification submitted
in accordance with subsection (g) does not contain all efthe required elements, or that
the procedures adopted in accordance with subsections (d) and ie) are not consistent
with the requirements of those subsections or the fourth amendment to the Constitution
of the United States, the Court shall issue an order directing the Govemment to, at the
Govemment's election and to the extent required by the co-urt's order-

"(i) correct any deficiency identified by the Court's order not later than 30 davs

27

28
29

30
31

32

33

34

35

36

37
38
39
40
4l
42

,f. ár*"r*t*æg -------l
9t26t200q:_
9:19 AM



9

10

tt
t2
13

74

15

to

t7
18

19

20

27

22

23

24

25

26

28
29
afì

31

32
33
34

35
36
37
38

39
40
47

I

Sonate Legl6laüvs Couns€t
compareR¡te of orEAs\t.|Lco6160g.26s.xilL and otEAs\HLcf,6rzog.363.xilL

t after the date on which the Court issues the ordeç or
2 "(ii) cease, or not begin, the asçrisirion'{$ther¡*ed-Bnrjer-subsectiexr(a).
3 implementation of fhe authorization forwhich such ce¡i:fication was4 submitted.

5 "(C) REQUIREMENT FoR wRtrrEN sTATEMENT.-In support of an order under this6 subsection, the Court shall provide, simulraneously with tie order, for the record a7 written statement of the reasons for the order.

8 '(4) AppEAL.-

"(A) AppEAL To nJE couRT oF REvrEw.-The Govemment may file a petition with
the Foreign Intelligence Surveillance Court of Review for ¡eview of an oider under this
subsection. The Court of Review shall have jurisdiction to consider such e petition. For
any decision under this subparagraph affirming, reversing, or modi&ing an order of
the Foreign lntell¡gence Surveillance Court, the Cou¡t of RÑiew stratt prwiae for the
record a written statement of the reasons for the decision.

"(B) co¡rrNuAroN oF Aceursrr¡oN PENDTNG REHEARTNG oR AppEAL.-Any
acquisition affected by an order under paragraph (3XB) may continue_

"(i) during the pendency ofany rehearing ofthe order by the cou¡t en banc;
and

"(¡i) if the Government ePP"*|s files a petition for review of an order under
this section, until the court of Review enters an order under subparagraph (c).

"(c) IMpLeMe¡mATroN pENDrNc AppEAL.- ,Not later than 60 days after the filing of
an-appe* a petition for review ofan order under paragraph (3xB) directing the
correction ofa deficiency, the court ofReview shall determine, and enter a
corresponding order regarding, whether all or any part ofthe correction order, as
issued or modified, shall be implemented during the pendency of the eppeat review.

"(D) cERT¡oR-ARr ro rHE sr:pREME courr.-The Govemment may file a petition for
a writ of certiorari for review of a decision of the court of Review iisued under
subparagraph (A). The record for such review shall be transmitted under seal to the
Supreme court of the united States, which shall have jurisdiction to review such
decision.

"(5) SCHEDULE.-
..(A) REAI.ITHoRZATIoN oF AUTHoRZATIoNS IN EFFEcr.-If tlre Attorney General

and the Director ofNational lntelligence seek to reauthorize or replace an authorization
issued pursuantstethi+set#en under subsection (a), the Attomey General and the
Director of National Intelligence shall, to the extent pract¡cable, iubmit to the court
the certification prepared in accordance with subsectìon (g) andthe procedures adopted
in accordance with subsections (d) and (e) at least 30 dayi prior ro the expiration of
such authorization.

"(B) REAUTHoRIZATToN oF oRDERs, AUTHoRZATToNS, AND DrREcrrves.-If the
Attomey General and the Director of National Intelligence seek to reauthorize or
replace an authorization nïÊfurnnt-to{tri¡;-seetion issued under subsectiou (a) by

9n6r2008,
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filing a certification pursuant to_subparagraph (A), that authorization, and any
directives issued thereunder and -y o.a", ieraieá-the¡"to, ,t 

"iir"iuin in effect,
nonvithstanding the expiration provided for in subsection (a), until the Cout issues an
order with respecr to such certification under paragaph r¡i ái 

"r,¡d, 
time the

provisions of rhat paragraph and paragraph (+) shir .ppry ø,r, ,""fro ro such
certification.

"O Judicial Proceedings.-

"(t) EXPEDTTEDJLJDICIAL PROCEEDINGS.-Judicial proceedings under this section shall beconducted as expeditiously as possible.

"(2) TD\4E LD\4rrs'-A time limit for a judicial decision in this section shall apply unlessthe Court, the Court of.Review, or any judge of either the Court or the Court of Review, byorder for re¿rsons stated, extends that time Ã n"""ssa.y for good cause in a manner
consistent with national security.

"(k) Maintenance and Security of Records and proceedings._

"(l) STANDARDs.-The Foreign Intelligence Su¡veillance Cout shall maintain a recordof a proceeding underúis section, incruding petitions sred, appears, oø"o g*'ot"d, 
"nostatements of reasons for a decisíon, under seturity -""*ur", "dopt.aUy 

if,. chief Justiceof the united States, in consultation with the Attorney General and the Director of NationalIntelligence.

"(2) FILING AND REvlEw.-All petitions under this secrion shall be filed under seal. Inany proceedings under this section, the eeuÉ Court shall, upon ..qu.* of the Govemment,review ex parte and in camera any Government submissiån, o. poriioi, ãia submission,which may include classified information.

"(3) RE-IEMIþN oF REcoRDs.-The Artomey General and rhe Director of NationalIntelligence shall retain a direcfive made or an order gronæd issued under this section for aperiod of not less than l0 years from the date on which such directive orsuch order is medeissued.

"(l) Assessments and Reviews.-

"(l) SEMIANNUAL ASSESSMENT,- Not less frequently than once every 6 months, the' Attomey General and Di¡ector of National Intellþenci shall assess compliance with thetargeting and minimization procedures adopted in accordance with subsätions (d) and (e)and the guidelines adopted in accordance with subsection (f) and shall subiit each s*ehassessment to--
"(A) the Foreign Intel¡¡gence Surveillance Court; and

"(B) consistent with the Rules of the House of Representarives, the standing Ruresof the Senate, and senate Resorution 400 of the 94th congress or'*y ,u.""rror Senateresolution-
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"(i) the congressional intelligence committees; and

"(ii) the committees on the Judiciary of the House of Representatives and the
Senate.
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"(2) AGENCY ASSESSMENT.-The lnspector General of the Department of Justice and the
Inspector General of each element of the intelligence community authorized to acquire
foreign intelligence information under subscctión (a), with respect to the department or
element of such Inspector General-

"(A) are authorized to review tåe compliance with the targeting and minimization
procedures adopted in accordance with subsections (d) and 1i¡ una tl" guidelínes
adopted in accordance with subsection (f);

"(B) with resPect to acquisitions authorized under subsection (a), shall reyiew ûe
number of disseminated intelligence reports containing a referencé to a Un¡ted States-
person identity and the number of United States-person identities subsequcntly
disseminated by the element concerned in response to requests for identities that were
not referred to by name or title in the original reporting;

"(C) with respect to acquisitions authorized under subsection (a), shatl review the
number of targeæ that were later determined to be located in the Únited States and, to
the extent possiblg whether communications of such targets were reviewed; and

"(D) shall provide each such review to_
"(i) the Atrorney General;

"(ii) the Director of National Intelligence; and

"(iii) consistent with the Rules of the House of Representatives, the Standing
Rules ofthe senate, and senate Resolution a00 ofthe 94th congress or any
successor Senate resolution_

"(I) the congressional intelligence committees; and

"(II) the Committees on the Judiciary of the House of Representatives and
the Senate.

"(3) A¡rxunl REvrEw.-
*(A) 

REQUIREMENT ro coNDusr.-The head of each element of the intelligence
community conducting an acquisition authorized under subsection (a) sha¡ conducl an
annual review to determine whether there is reason to believe that foreign intelligence
information has been or will be obtained from the acquisition. The annual review shall
provide, with respect to such acquisitions authorized under subsection (a)-

"(i) an accounting of the number of disseminated inteiligence repons
contåining a reference to a United States_person idcntity;

"(ii) an accounting of the number of united states-person identities
s.ubsequently disseminated by that element in responsä to requests for identities
that were not referred to by name or title in the original ."porting;

"(iii) the number of targets that were later determined to be located in the
United States and, to the extent possible, whether communications of such targets
were reviewed; and

"(iv) a description ofany procedures developed by the head ofsuch element of
the intelligence community and approved by the Director of National Intelligence
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72
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74

to assess, in a manner consistent with national security, operational requirements
and the privacy interests of u:rited States persons, the extent to which ihe
acquisitions authorized unde¡ subsection (a) acquire the communications of
United States persons, and the results ofany such assessment.

*(B) usEoF REvIEw.-The head of each element of the intelligence community that
conducts an annual review under subparagraph (A) shall us".u"h such review to
evaluate the adequacy of the minimization procedures utilized by such eternent e+ and,
as appropriate' the application of the minimization procedures to a particular
acquisition authorized under subsection (a).

"(c) PRovrsIoN oF REvIEw.. -The head of each element of the intelligence
community that conducts an annual review under subparagraph (A) shai provide such
review to-

"(i) the Foreign Intelligence Surveilla¡rce Coun;

"(ii) the Attomey General;

"(iii) the Director of National Intelligence; and

"(iv) consisænt with the Rules of the House of Representatives, thc standing
Rules ofthe senate, and senate Resolution 400 ofthe 94th congress or any
successor Senate resolutior¡-

"(D the congressional intelligence committees; and

"(II) the committees on the Judiciary of the House of Representatives and
the Senate.
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22 "sEC. 703. CERTAIN ACQTIISITIONS INSIDE TFIE
TINITED STATBS TARGETTNG IINITED STATES
PERSONS OUTSIDE TT{E TINITED STATES.

"(a) Jurisdiction ofthe Foreign tntelligence Surveillance Court._
"(l) IN GENERA¡-.-The Foreign Intelligence Surveillance Cou¡t shall have jurisdiction to

review an applicationand to enter an order approving the targeting ofa United States
person rerisonably believed to be located outside tlre United States to acquire foreign
intelligence information, if the acquisition constitutes electronic surveillance or the
acquisition of stored electronic communications or stored elect¡onic data that requires an
order under this Act, and such acquisition is conducted within the united states.

"(2) LIMrATIohr.-If a United States person targeted under this subsection is reasonably
believed to be located in the United States during the eflective period of an order issued
pu¡suant to subsection (c), an acquisition targeting such United States person under this
section shall cease unless the targeted United States person is again reäsonably believed to
be located outside the United States while an order iisued pursuant to subsection (c) is in
effect. Nothing in this section shall be construed to |imit thì authoriry of the Government to
seek an order or authorization under, or otherwise engage in any activity that is authorized
under, any other title of this Aø.
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"(b) Application.-
*(l) 

IN GENERAL.-Each aPplication for an order under this section shall be made by a
Federal officer in writing upon oath or afTirmation to a judge having jurisdiction under
subsection (a)(l). Each applic¿tion shall require the aplrovat of thJÃtromey General based
upon the Aüorney General's finding that it satisfies the criteria and requirements of such
application, as set forth in this section, and shall includ+_

"(A) the identity of the Federal ofticer making the application;

"(B) the identity, if known, or a description of the United States person who is the
target of the acquisition;

"(C) a statement of the facts and circumstances relied upon to justify the applicant's
belief that the united states person who is the target of thå acqui-sition is-

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreigrr power, ¿rn agent of a foreign power, or an ofÏicer or emproyee of
a foreign power;

"(D) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section r0r(h) or *rfu 301(4), as appropriate;

"@) a description of the nature of the information sought and the rype of
communications or activities to be subjected to acquisitiõn;

"(F) a certification made by the Attomey General or an oflicial specified in section
104(a)(6) rhat-

"(i) the certifring officiar deems the information sought to be foreign
intelligence information;

"(ii) a significant purpose ofthe acquisition is to obtain foreign intelligence
information;

"(iii) such information c¿rnnot rer¡sonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign inteiligence information being sought
according to the categories described in section l0l(e); and

"(v) includes a statement of the basis for the certification that--
"(I) the.information sought is the type of foreign intelligence information

designated; and

"(II) such information cannot reasonabry be obtained by normal
investigative techniques;

"(G) a summary statement of the means by which the acquisition will be conducted
and whether physical entry is required to effôct the acquisition;

-i'(tÐ 
tle identity of any electronic communication service provider necessary to

effeci the acquisitiorL provided.that the apprication is not ,"qui.rJio iàentify the
specific facilities, places, premiser, or p.òierty at which the acquisition authorized
under this section will be directed or conducted:
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L "(I) a statement ofthe facts concerning any previous applicårions that have been2 made to any judge of the Foreign Intelligence Surveillanóó Court involving the United3 States person specified in the application and the action taken on each previous4 vpplication; and

5 "(J) a stæement of the period of time for which the acquisition is required to be6 maintained, provided that such period of time shall not eiceed 90 days per application.
7 *(2) 

OTHER REQUIREMENTS oF THE ATToRNEv cENER.A¡,.-The Attorney General may8 require any other affìdavit or celification Êom any other oflicer in connection with the9 application.

10 "(3) OTïER REQUIREMENTS oF THE JUDGE.-The judge may require the applicant toL7 fumish such other information as may be necessary to rn"L" t¡" findings reiùirea UytZ subsection (c)(l).

13 "(c) Order.-

74 "(l) Ffi'rDrNcs.-Upon an application made pursuant ro subsecrion (b), the Foreign15 Intelligence Surveillance Court shall enter an ex parte order as requested or as modified byL6 the Cout approving the acquisition if the Court finds that_
17 "(A) the application has been made by a Federal off¡cer and approved by the18 .A,ttomey General;

19 "(B) on the basis of the facts submitted by the applicanr, for the Unired States person20 who is the target ofthe acquisition, there is probable cause to believe that the tarlet2l is-
22 "(i) a person reasonably believed to be located outside the United States; and
23 "(ii) a foreign power, an agent of a foreign power, or a¡ officer or employee of24 a foreigrr power;

25 "(C) the proposed minimization procedures meet the definition of minimization26 procedures under section I 0 I (h) or seetien 30 t (4), as appropriate; and

27 *(D) the application that has been filed contains all statements and certifications28 required by subsection (b) and the certification or certifications ¡ue not clearly29 eroneous on the basis ofthe statement made under subsection (b)(l)(F[v¡ ana any30 other information fi.¡mished under subsection (bX3).

31 "(2) Pnon,tuE cAUsE.-In determining whether or not probable cause exists for32 purposes of paragraph (l)@), a judge having jurisdiction under subsection (a[l) may33 consider past activities ofthe target and facts and circumstances relating to current oi futu.,u activities of the target' No United States person may be considered a foieign power, agent35 of a foreign power, or ofücer or employee of a foreign power solely upon tt. u"ri, oi36 activities protected by the first amendment to the Constìtution of the ùnited States.

37 ',(3) REvEw._
38 "(A) LnannnoN oN REvIEw.-Review by ajudge having jurisdiction under39 subsection (a)(l) shall be limited to that required to make ili" nnOingr described in40 paragraph (l).

'l DelstÊd:6/182008 i/+,l5I gzozooq
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I "(B) REVIEW oF PROBABLE ceusE.-If the judge determines that the facts submitted2 under subsection @) are insufficient to establísh frobable cause under paragraph3 (l)@)' the judge shatt enler an order so stating and provide a written statemcnt for the4 record of the reasons for sueh the determinatión. Thl Government may appeal an order5 under this subparagraph pursuant to subsection (f).
6
1

I
9

10

11

t2
13

L4

15
1ß

L7

18

"(c) Rrvrew oF MTNTMIZATTON pRocEDrjRES.--If the judge derermines that the
qtr9r."d minimization procedures referred to in paragrãpn tlxcl do not meet the
definition of minimization procedures under section ùlirtl òii.é+i* 30r(4), as

lPPropriate, the judge shall enter an order so stating and provide a written ìt"t"rn"nt
for the record of the reasons for sueh the determinaltion. ihe Govemment may appeal
an order under this subparagraph pursuant to subsection (f).

"@) Rrvrw oF cERTrFrc.ATIoll.- {f the judge determines that an apprication
pursuant to subsection (b) does nõt contain all ofthe requi.ea erements,

or that the certification or certifications are clearly erroneous on the basis ofthe
statement made under subsection (bxlxFXv) and any otåer information fumished
under subsection (b)(3), thejudge shall enter an order so stating and provide a written
statement for the record of the reasons for süeh the determination. The Governmenr
may appeal an order under this subparagraph pursuant to subsection (f).

19 "(4) SPECIFICATIONS--An order approving an acquisition under this subsection shall20 specifr-
27 "(A) the identity, if known, or a description of t}re United States person who is the22 ûarget ofthe acquisition identified or desóribe.d in the applicaiion pursuant to23 subsection (bXlXB);

?1 "@) if provided in the application pusu¿urt to subsection (bXlXÐ, the nature and25 location of each of the facilities or plåces at which ttr" a"luiìitiòn wiii be directed;
26
27

28

29

30

31

32

33

*(c) the nature of the information sought to be acquired and the type of
communications or acri.,.ities tc be subjected to ac4uisition;

."@) a summary of the means by which the acquisition will be conducted and
whether physical cntry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved.
"(5) DIREcrrves.-An order approving an acquisition under this subsection shall direct-

"(A) that the minimization procedures referred to in paragraph (rxc), as approved
or modified by the Courg be followed:

34 "@) if applicable, an electronic communication service.provider to provide to the35 Government forthwith all information, facilities, o, assistance necessary to accomplish36 the acquisition authorized under such order in a manner that will p-t""t the secreåy of37 the acquisition and produce a minimum of interference with the services that such38 electronic communication service provider is providing to the target of the acquisition;
39 "(C) if applicable, an electronic communication service provider to maintain under40 security procedlres approved by the Attorney General any records concerningthe41 acquisition or the aid furnished that such electronic com¡nunication service piovider

t6
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wishes to maintain; and

"(D) if applicable, that the Govemment compensate, at the prevailing rate, such
elect¡onic communication service provider for providing such information, facilities,
or assistance.

"(6) DtRATION.-An order approved under this subsection shall be effective for a period
nor to- exceed 90 days and such order may be renewed for additional 90-day periods upon
submission of renewal applications meeting the requirements of subsection (b).

"(7) COMPLIANCE.- -At or prior to the end of the period of time for which an acquisition
is approved by an order or extension under this section, thejudge may assess compliance
with the minimization procedures referred to in paragrapt <l xÕ by ieviewing the
circumstances under which information 

"on""ming 
úniìcd'states p"rron, was acquired,

retained, or disseminated.

"(d) Emergency Authorization.-

"(l) AtrrHopJTy FoR EMERcENcy AuTHoRrzATroN.-Notwithstanding any other
provision of this AcÇ if the Attomey Generar reasonably determines thai-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligencæ information for which an order may be obtained under subsection (c)
before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance ofan order under this subsection to approve such
acquisition exists,

the Attomey General may authorize such acquisition if a judge having jurisdiction under
subsection (a)(1) is informed by the Attomey General, oia dãsignee ãfthe anomey
General, at the time of such authorization that the decision has bleen made to conduct such
acquisition and if an application in accordance with this section is made to a judge of the
Foreign htelligenc€ Surveillance court as soon as practicable, but not more than 7 days
after the Attorney General authorizes such acquisition.

*(2) MIND'ÍIZATION PROCEDURES.-If the Attorney General authorizes an acquisition
under paragraph (l), the Attomey General shall require that the minimization procedures
referred to in subsection (c)(l[c) forthe issuance ofajudiciar order be forrowed.

30 "(3) TERMû'{ATION oF EMERcENcy AUTHoRønuoN.-ln the absence of a judicial order31 approving an acquisition under paragraph (l), such acquisition shall terminate when the32 information sought is obtained, when the application fór the order is denied, or after the33 expiration of 7 days from the time of authorization by the Attorney General, whichever is34 earliest.
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"(4) usE oF rNFoRMAroN.-If an application for approval submitted pursuant to
paragraph (l) is denied, or in any other case where thè acquisition is terminated and no
order is issued approving the acquisition, no information o¡øine¿ or evidence derived from
zuch acquisition, çxcept under circumstances in which the target of the 

""quirition 
i,

determined not to be a United States person, shall be received in evidence ãr otherwise
disclosed in any trial, hearing, or other proceeding in or before any court, grandjury,
department, office, agency, regulatory úody, legisìative commifte;, o, ott ä authority of the
united states, a state, orpolitical subdivision thereof, and no information concerning any
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1 United States person acquired from such acquisítion shall subsequently be used or disclosed2 in any other manner by Federal oftìcers or employees without the conient ofsuch person,3 except with the approval of the Attorney General if the information indicates a threat of4 death or serious bodity harm to any person.

5 "(e) Release From Liability.-No cause of action shall lie in any court against any electronic6 communication service provider for providing any information, fatilities, or assistance in7 accotdance with an order or request for emergency assistance issued pursuant to subsection (c) or8 (d), respectively.

e "(f) Appeal.-

10 "(l) AnrrelrorHEFoREIGNINTELLIcENcEsuRvEtLLANcEcouRToFREvrEw. - The11 Govemment may file a petition with the Foreign Intelligence Surveillance Court of Review72 for review ofan order issued pursuant to subsection (c¡. The Court ofReview shall have13 jurisdiction to consider such petition and shall provide a written statement for the record oft4 the reasons for a decision under this paragraph.

15 "(2) CeRrlonnRl To rHE SIJPREME couRT.-The Govemment may file a petition for a16 writ ofcertiorari for review ofa decision ofthe Court ofReview issued under paragraph17 (l). The record for such review shall be transmitted under seal to rhe Supreme'Coui of the18 united states, which shall havejurisdiction to review such decision.
19 "(g) Construction'-Except as provided in this section, noth¡ng in this Act shall be const¡ued20 to require an application fo¡ a court order for an acquisition that i-s ørgeted in accordance with27 this section at a United States person reasonably beiieved to be locateã outside the United Søtes.

22 ..SEC. 704. OTHER ACQUISITIONS TARGETING UMTED
23 STATES PERSONS OUTSTDE TTM UNITED STATES.
24 "(a) Jurisdiction and Scope.-
25 "(l) JtrusDlsrloN.-The Foreign Intelligence Surveillance Court shall have jurisdiction26 to enter an order pursuant to subsection (c).

27
28

29
?n

31

32

33
34
35

36 "(3) LrMnArroNs.-

"(2) ScoPE.-No element of the intelligence community may intentionally targe! for the
purpose of acquiring foreign intelligence information, a united state, p..roi reasonably
believed to be located outside the United States under circumstances in which the targeted
united states person has a reasonable expectation ofprivacy and a warrant would be
required if the acquisition werre conducted inside the United States for law enforcement
purposes' unless ajudge ofthe Foreign Intelligence Surveitlance Court has entered an order
with respect fo such targeted United States person ot the Attorney Generat has authorized an
emergency acquisition pursuant to subsoetiens subsection (c) or (d), respectively, or any
other provision of this Act.

37

38

39
40
4l

"(A) MovrNc oR MISIDENTTFIED TARGETS.-If a united states person targeted under
this subsection is reasonably believed to be located in the united'states during the
effective period ofan order issued pursuant ûo subsection (c), an acquisition tàrgeting
such united states person under this section shall cease unless the targeted united
states person is again reasonably believed to be located outside the united States

l8
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1 during the effective period ofsuch order.

2 "(B) APPLICABILTTY.-If an acquisition for foreign intelligence purposes is to be3 conducted inside the United States and could be authorized Jnder iection 703, the4 acquisition may only be conducted ifauthorized undersection 703 or in accordance5 with another provision of this Act other than this section.

6 "(C) CoNSTRUcTIoN.-Nothing in this paragraph shall be construed ro limit the7 authority of the Government to seek an order or authorization undeç or otherwise8 engage in any activity that is authorized under, any other title of this Act.
9 "(b) Application'-Each application for an order under this section shall be made by a Feder¿l10 oflicer in writing upon oatå or affirmation to a judge having jurisdiction under subseciion (a)(l).11 Each application shall require the approval of the Ãttorney deneral based upon the attomey 

'
L2 General's finding that it satisfies the criteria and requirements ofsuch applièation as set forth in13 this section and shall include-
L4 *(l) the identity of the Federal officer making the applicarion;
15

IÞ

77

18

"(2) the identity, if known, or a description of the specific Unired States person who is the
target of the acquisition;

"(3) a statement of the facts and circumstances relied upon to justif, the applicant's belief
that the united states pe?son who is the target of the acqu-isitionls"-

"(c) Order.-

- "(1) Ftt'orNcs'-ljpon an apprication made pursuant to subsection (b), the Foreign
Intelligence Surveillance Court shall enter an ex parte order as ,.quoÈá'o, as modified by
the Court ifthe Court finds that-

19 "(A) a person reasonably believed to be located outside the United States: and
20
27

22

23

24
25

26
27

28

29

30
3t
32

. "(g) u foreign power' an agent of a foreign power, or an officer or empr'oyee of a
foreign power;

."(4).a statement of proposed minimization procedures that meet the definition of
minimization procedures under section l0l(hj or s€€ri€ñ 301(4), ,. 

"pprop.i.r.;"(5) a certification made by the Attorney ceneral, an oñicial specified in sectionl0 (a)(6), or the head of an element of the intelligence community that_

- "(A) the certif,ing ofücial deems the information sought to be foreign intelligence
information; and

. "(B) a significant purpose of tlre acquisition is to obtain foreign inteiligence
information;

"(6) a statement ofthe facts concerning any previous applications that have been made to
any judge.ofthe Foreign Intell¡genc€ Surveiliance Court involving the United stares person
specified in the application and the action taken on each previousãpprication; and

33 "(7) a statement of the period of time for which the acquísition is required to be34 maintained, provided that such period oftime shall not eiceed 90 days per application.
35

36
37
38

39 "(A) the apprication has been made by a Federar oñicer and approved by the

I ez6l2oos.
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Attomey General;

"(B) on the basis of the facts submined by the appticant, for the United States person
who is the target of the acquisition, there is proUaUtè cause to b:iieve that the target

"(i) a person reasonably believed to be located outside the United States: and

"(ii) a foreign power, an agent of a foreign power, or an officer or emproyee of
a foreign power;

"(C) the proposed minimization procedures, with respect to their dissemination
provisions, meet the definition of minimization procedúres under section t0l(h) or
seetiffi 301(4), as appropriate; and

"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification provided under subsection (b)(5) is not
clearly erroneous on the basis of the information furnished under subsection (b).

"(2) PRoBABLE cAUSE.-In determining whether or not probable cause exists for
purposes ofparagraph (lXB), ajudge havingjurisdicrion undersubsection (a)(l) may
consider past activities ofthe target and facts and circumstances retating to current or future
activities of the target. No united States person may be considered a foäign power, agenr
of a foreign power, or officer or emproyeL of a foreìgn power sorery ,pon'tt. basis of
activities protected by the first amendment to the Constitution of the Únited States.

"(3) REvrEw.-

"(A) L*rrArroNs oN REvrEw.-Review by ajudge having jurisdiction under
subsecrion (a)(l) shall be timited to that requirejto*m"te rËfi;¡ilg; described in
paragraph (l). The.judge shall not have jurisdiction to review the mãans by which an
acquisition under this section may be conducted.

*(B) REvEw oF PROBABLE cause.-If the judge determines that the facts submitted
under subsection þ) are insufücient to establish probable cause to issue an order under
this subsection, thejudge shall enter an order so itating and provide a written statement
for the record of the reasons for such determination. Tñe Government may appeal an
order under this subparagraph pursuant to subsection (e).

"(c) REvEw oF MrNMtzATroN pRocEDURES.-If the judge determines that rhe
minimization procedures applicable to dissemination ofinfãrmation obtained through
an acquisition under this subsection do not meet the definition of minimization
procedures under section l0l(h) or s€etioñ 30t(4), as appropriate, thejudge shall enter
an order so stating and provide a written statement for the rccord ofthä reasons for
such determination. The Govemment may appeal an order under this subparagraph
pursuant to subsection (e).

"(D) scopE oF REVTEV/ OF CERTIFICATTON.-If the judge determines that an
application under subsection (b) does not contain all theiequired elements, or that the
certification provided under subsection (b[5) is clearly .rrán.ou, on the basis ofthe
information furnished under subsection (b), thejudge shatl enter an order so stating
and provide a written statement for the record olthõ t .rons for such ietermination.'ltte Government may appeal an order underthis subparagraph pursuant to subsection
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(e).

"(4) DLÍRATION'-An order under this paragraph shall be effective for a period not to
exceed 90 days and such order may be renewed for additionar 90-day periods upon
submission of renewal applications meeting the requirements of subseltion (b).

*(5) 
COMPLLANCE.-. At or prior to the end of the period of time for which an order or

ex-tens¡on is granted under this section, the judge may assess compliance with the
minimization procedures refered to in paragraf,h (¡i(c) uy r"u¡.ting ihe circumstances
under which information conceming United Stätes persons was disseminated, provided that
the judge may not inquire into the circumstances reiating to the conduct of the acquisirion.

"(d) Emergency Authorization.-

"(l) Ar.J-rHoRny FoR EMERcENcy AuTHoRzATToN.-Notwithstanding any other
provision of this section, if the Attomey General reasonably determinesïat-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsection (c)
before an order under that subsection can, with due diligence, be obtained, and

"(B) the factual basis for the issuance ofan order under this section exists,
the Attorney General may-authorize the emergency acquisition if ajudge having jurisdiction
under subsection (a)(l) is informed by the Attomey General or a aesig;ee of the Attomey
General at the time of such authorizaiion that the d'ecision has been .ãd. to conduct such
acquisition and if an application in accordance with this section is made to ajudge of the
Foreign Intelligence surveillance court as soon as practicable, but not more than 7 days
afrer the Attomey General authorizes such acquisition.

*(2) Mtr'rnrrzATloN pRocEDURES.-If the Attorney Generar authorizes an emergency
acquisition under paragraph (l), the Attomey Gener¿l shall require that the minimization
procedures referred to in subsection (cXlXC) be followed.

"(3) TanvnnrloN oF EMERGENCY At rHoRrzATIoN.-In the absence of an order under
subsection (c), an emergency acquisition under paragraph (l) shail terminate when the
information sought is obtained, if the appricat¡on ro. trré oùór ¡s denied, oi after the
expiration of 7 days from the time of authori zationby the Attomey c"nla, whichever is
earliest.

*(4) usE oF INFoRMATIoN.-If an application submitted to the court pursuant to
paragraph (l) is denied, or in any other.case where the acquisition is teråinated and no
order with respect to the tar. get of the acquisition is issued under subsection (c), no
information obtained or evidence deriveå from such acquisition, except under
oircumstances in which the target of the acquisition is determined not to be a United Statesperson' shall be received in evidence or otherwise disctosed in any trial, hearing, or other
proceeding in or before any. court,-gftmd jury, department, ofüce, agency, reguratory body,
legislative commitree, or other aurhority àrine uì¡te¡ stai"s, 

" 
ú",?, "ii"iiti*rsubdivision thereof, and no information concerning any united st t , p"Lon acquired from

such acquisition shall subse.quently be used or disclosed in any other runn.. by Federal
officers or employees without the consent of such person, except with the approval of the
Attorney General if the information indicates a threat of death òr serious boãily harm to any
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1 person.

2 "(e) Appeal.-

3 "(l) APPEAL To rHE couRT oF REvIEt'¡/.-The Govemmenr may file a petition with the
4 Foreign Intelligence Su¡veillance Court ofReview for review ofan order issued pursuant to
5 subsection (c). The Court ofReview shall havejurisdiction to consider such petition and
6 shall provide a written statement for the record of the reasons for a decision under this
7 paragraph.

8 '(2) CERTIORARI ro rHE sUPREME couRT.-The Govemment may file a petition for a
9 wr¡t ofcertiorari for review ofa decision ofthe Court ofReview issued under paragraph

10 (t). The record for such review shall be transmitted under seal to the Supreme Court ofthe
!1 United States, which shall have jurisdiction to review such decision."

72 ..SEC. 705. JOINT APPLICATIONS AND CONCURRENT
13 AUTHORIZATIONS.
t4 "(a) Joint Applications and Orders.-lf an acquisition targeting a United States person under
15 section 703 or section 704 is proposed to be conducted both inside and ourside the United States,
t6 ajudge havingjurisdiction under secrion 703(a)(l) orse€tien 70a(a)(l) may issue
17 simultaneously, upon the request of the Govemment in ajoint application complying with the
18 requirements ofseetien sections 703@) and s€€tioñ 704(b), orders under seetien sections 703(c)
19 and seetíon 70 @), as appropriare.

20 "(b) Concurrent Authorization.-If an order authorizing electronic surveillance or physical
27searchhasbeenobtainedundersectionl05orseetftxrj0ffii,Èt304,the
22 Attorney General may authorize, during the effective period of that order, tho*ttorne¡
23 eenerelmay-eu*or¡ze without an order under section 703 or seetien 704, the targeting of that
24 United States person for the purpose of acquiring foreign intelligence information while such
25 person is reasonably believed to be located outside the United States.

26 "sEC. 706. USE OF INFORMATION ACQUIRED TINDER
27 TITLE VII.
28 "(a) Information Acquired Under Section 702.-Information acquired from an acquisition
29 conducted under section 702 shall be deemed to be information acquired from an elect¡onic
30 surveillance pursuant to title I for purposes ofsection 106, except for the purposes ofsubsection
31 O ofsuch section.

32 "(b) Information Acquired Under Section 703.-Information acquired from an acquisition
33 conducted undersection 703 shall be deemed to bc information acquired from an electronic
34 surveillance pursuant to title I for purposes ofsection 106.

35 ..SEC. 707. CONGRESSIONAL OVERSIGHT.
"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General

shall fully inform, in a manner consistent with national security, the congressional intelligence
committees and the Committees on the Judiciary of the Senate and the House of Represenøtives,
consistent with the Rules of the House of Representatives, the Standing Rules of the Senate, and

9r26/200{
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Senate Resolution 400 ofthe 94th Congress or any successor Senate resolution, concerning the
implementation of this title.

"(b) Content.-Each report made under subsection (a) shall include-
"(t) with respecr ro section 702-

"(A) any certifications trradetreder submitted in accordance with section 702(9)
during the reporting period;

"(B) with respect to each determination made under section 702(c)(2), the reasons
for exercising the authority under such section;

"(C) any directives issued under secrion 702(h) during the reporting period;

"@) a description of the judicial review during the reporting period of eny such
certífications and targeting and minimization procedures adopted in accordance with
subsections (d) and (e) ofsection 702 and utilized with respect to an acquisition under
such section, including a copy ofany an order or pleading in connection with such
review that contains a significant legal interpretation ofthe provisions ofsection 702;

"(E) any actions taken to challenge or enforce a directive under paragraph (a) or (5)
ofsection 702(h);

"(F) any compliance reviews conducted by the Attomey General or the Direcror of
National Intelligence of acquisitions authorized under section 702(z);

"(G) a description of any incidents of neaeemptienee noncompliance_

"(i) with a directive issued by the Attorney General and the Director of
National Inrelligence under section 702(h), including in€ft*ding_

{i) incidents of noncompliance by a specified person to whom the Attorney
General and Director of National Intetligencc issued a directive under section
702(h); and

6r(ii) by an element of the intelligence community with procedures and
guidelines adopted in acçordance with subsections (d), (e), and (f) ofsection702.;
añd

r{ii)-incidents-o*aotretvnpl irurce-{*.+tpecified-percon+e-*{l¡+-r+¡.he-A+ternets
Cielteral--ar$-lli¡eetor-ofè,,1*+iond-l¡ttelligene+isstte4tr¡*ireei íve-under+eetien-
?er{Ð+en¿

"(Ð any procedures implementing section 702;

"(2) with respect to section 703-
"(A) the total number of applications made for orders under section 703(b);

"(B) the total number of such orders-

"(i) granted;

"(ii) modified; and

"(iii) denied; and

.{ Deleteds 6nEr¿0oE I/+
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t "(C) the total number of emcrgency acquisitions authorized by the Attorney General2 under section 703(d) and the total number ofsubsequcnt orders âpproving or denying
3 such acquisitions; and

4 '(3) with respect to sectioo 70¿t--

5 "(A) the total number of applications made for orders under section 704(b);

6 "(B) the total number ofsuch orders orders_
7 ..(i) granted;

8 "(ii) modified; and

9 "(iii) denied; and

10 "(C) the total number of emergency acquisitions authorized by the Attorney General11 under section 704(d) and the total number ofsubsequent orders ápproving o, denying!2 such applications.

13 ..SEC. 708. SAVTNGS PROVISION.
74 "Nothing in this title shall be construed to limit the authority of the Govemment to seek an15 order or authorization under, or otherwise engage in any activity that is authorized under, any16 other title of this AcL".

17 (b) Table of Contents.-The table of contents in the first section of the Foreign Inteltigence18 Surveillance Act of 1978 (50 U.S.C. I B0l et. seq.) is amended_
19 (l) by striking the item relaring to title VII;
20 (2) by sniking the item relating to section Z0l; and

2t (3) by adding at the end the following:

22 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
23 CERTAIN PERSONS OUTSIDE THE LTNITED STATES
24 "Sec.T0l.Defrnitions.

25 "Sec.702.Procedures for targeting certain persons outside the United States other than United26 States persons.

27 "Sec.703.Cerlain acquisitions inside the United Søtes targeting United States persons outside the28 United States.

29 "Sec.704'Other acquisitions targeting United States persons outside the United States.

30 "Sec.705.Joint applications and concurrent authorizations.

31 "Sec.706.Use of information acquired under title VII.
32 "Sec.T0T.Congressional oversight.

33 "Sec.708.Savingsprovision.".

34 (c) Technical and Conforming Amendments.-

3s (t) TrLE 18, u¡.IrEostnrEscoDE.-section 251l(2XaXiiXA) of title 18, United States
24
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Code, is amended by inserting:'or a court order pursuant to section 704 of the Foreign
Intelligence Surveillance Act of I 978" after ..assistance".

(2) FoRErcN TNTELLTGENCE sr.JRvErLLANcE AcroF 197g.-section 601(aXl) of the
Foreign Intelligence Surveillance Act of t978 (50 u.s.c. l gTl(a)(l) is amended-

(A) in subparagraph (C), by striking..and"; and

(B) by adding at the end the following new subparagraphs:

"@) acquisitions under section 703; and

"(F) acquisitions under section 704;".

SEC. 102. STATEMENT OF EXCLUSIVE MEANS BY
WHICH ELECTRONIC SURVEILLANCE AND
INTERCEPTION OF CERTAIN COMMLTNICATIONS MAY
BE CONDUCTED.

(a) Statement of Exclusive Means.-Title I of the Foreign Intelligence Surveillance Act of
I 978 (50 u.s.c. I 801 et seq.) is amended by adding at the end the following new section:

"statement of exclusive means by which electronic surveillance and interception of certain
communications may be conducted

"Sec. | 12. (a) Except as provided in subsection (b), the procedures ofchapters I 19, l2l, and
206 of title I 8, Uniæd States Code, and this Act shall be the exclusive means by which electronic
surveillance and the interception of domestic wire, oral, or electronic communications may be
conducted.

"(b) Only an express statutory authoriz¿tion for electronic surveillance or the interception of
domestic wire, oral, or electronic communications, other than as an amendment to this Act or
chapters ll9,l2l,or206oftitle ls,UnitedStatesCode,shallconstituteanadditionalexclusive
means for the purpose ofsubsection (a).".

(b) Offense.-Section 109(a) of the Foreign Intelligence Surveillance Act of l9Z8 (50 U.S.C.
lE09(a) is amended by striking "authorized by statute" each place it appears and inserting
"authorized by this Acr, chapter ll9, lzl, or 206 of titte l g, united srates code, o, -y "ipr"r,statutory authorization that is an additional exclusive means for conducting electronic
surveillance under section I 12."; and

(c) Conforming Amendments.-

( I ) TmLE I 8, UNrtED SrArEs CODE.-Section 25 I I (2)(a) of title t 8, United srates code,
is amended by adding at the end the following:

"(iii) Ifa certification under subparagraph (iiXB) for assistance to obtain
foreign intelligence information is based on statutory authority, the certification
shall identifu the specific statutory provisiory and shall certiry that the statutory
requirements have been met."; and

(2) TABLEoFCONTENTS.- The table ofcontents in the first section ofthe Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is amended by inserting after

25
9t26t2008,
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1 the item relating to section t I l, the following new item:

2 "Sec.l l2'Statement of exclusive means by which electronic surveilla¡rce and interception of3 certain communications may be conducted.".

4 SEC. 103. SUBMITTAL TO CONGRESS OF CERTAIN
5 CO{IRT ORDERS LTNDER TT{E FOREIGN INTELLTGENCE
6 SIIRVEILLANCE ACT OF 1978.
7 (a) Inclusion of Certain Orders in Semiannual Reports of Attomey General.-Subsections (a)(5) of section 601 of the Foreign lntelligence Surveillance ect of lgZg (50 U.S.C. l87l) is9 amended by striking "(not including orders)" and insefing .., orders,".

10 (b) Reports by Attorney General on Ce¡tain Other Orders.-Such section 601 is further11 amended by adding at the end the foltowing:

t2 "(c) Submissions to Congress. -The Attomey General shall submit to the committees of13 Congress referred to in subsection (a)-
t4 "(l) a copy ofany decision, order, or opinion issued by the Foreign Intelligence15 Surveillance Court or the Foreign Intelligence Surveillance Court of Review that includest6 significant construction or interpretation ofany provision ofthis Act, and any pleadings,t7 applications, or memoranda of law associated with such decision, order, or opinion, nõt18 later than 45 days after such decision, order, or opinion is issued; and

19 "(2) a copy ofany each such decision, order, or opinion, and any pleadings, applications,20 or memoranda of law associated with such decision, order, or opinion, that was ísiued2I during the 5-year period ending on the date of the enactment ofthe FISA Amendments Act22 of2008 and not previously submitted in a report under subsection (a).

23 "(d) Protection ofNational Security.-The Attorney General, in consultation with the Director24 of National Intelligence, may authorize redactions of materials described in subsection (c) that25 are provided to the committees or Congress referred to in subsection (a), if such redactions a¡e26 necessary to protect the national security of the United States and are limitcd to sensitive sources27 and methods information or the identities of targets.".

28 (c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended29 by adding at the end the following:

30 "(e) Definitions.-In this section:

31 "(l) FOREIGN INTELLIGENCE sURvEILLANcE cor.JRT.-The rerm 'Foreign Intelligence32 Surveillance court' means the court established under section 103(a).

33 "(2) FOREIGN Î.¡TELLIcENcE suRvEILLANcE couRToF REVEw.-The term .Foreign
34 Intelligence Surveillance Court of Review' means the court established under section3s 103(b).".

36 SEC. 104. APPLICATIONS FOR COURT ORDERS.
37 Section 104 ofthe Foreign lntelligence Surveillance Act of 1978 (50 U.S.C. 1804) is38 amended-

| 9t26r20D8,_
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(l) in subsection (aþ-
(A) by striking paragraphs (2) and (l l);
(B) by redesignating paragraphs (3) through (10) as paragraphs (2) through (9),

respectively;

(C) in paragraph (5), as redesignated by subparagraph @) ofrhis paragraph, by
striking "derailed,';

(D) in paragraph (6), as redesignated by subparagraph (B) ofthis paragraph, in the
matter preceding subparagraph (AF

(i) by striking..Affairs or" and insefing ..Affairs,',; 
and

(ii) by striking "senate-" and inserting "Senate, or the Deputy Director of the
Feder¿l Bureau of Investigation, if designated by the President as a cærtifring
ofücíal-";

(E) in paragraph (Ð, as redesignated by subparagraph @) of this paragraph, by
striking'3statement ofl' a¡d inserting ..summary statement ofl ,;

(F) in paragraph (8), as redesignated by subparagraph (B) ofthis paragraph, by
adding "and" at the end; a¡rd

(G) in paragraph (9), as redesignared by subparagraph (B) ofthis paragraph, by
striking "; and" and inserting a period;

(2) by striking subsection (b);

(3) by redesignaring subsecrions (c) through (e) as subsections (b) through (d),
respectively; and

(4) in paragraph (rxA) ofsubsecrion (d), as redesignated by paragraph (3) ofthis
subsection, by striking "or the Director of National Intelligenóe; anð inìerting ..the Director
of National lntelligence, or the Di¡ector of the central Intáligence Agency".

SEC. IO5. ISSUANCE OF AN ORDER.
Seetien(a) In General.-Section 105 ofthe Foreign Intelligence Surveiilance Act of l97g (50

U.S.C. 1805) is amended--

(l) in subsection (a)_-

(A) by striking paragraph (l); and

(B) by redesignating paragraphs (2) rhrough (5) as paragraphs (l) rhrough (a),
respectively;

(2) in subsection (b), by striking ,.(aX3)" and inserting..(aX2),,;
(3) in subsecrion (c)(lf-

(A) in subparagraph (D), by adding..and" at the end;

(B) in subparagraph (E), by striking.,; and" and inserting a period; and

(C) by striking subparagraph (F);

Ddetcd:6/18r¿ürE
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t (4) by striking subsection (d);

2 (5) by redesignating subsecrions (e) through (i) as subsections (d) rhrough o),3 respectively;

4 (6) by amending subsection (e), as redesignated by pa¡agraph (5) ofthis section, ro read5 as follows:

6 '(exl) Notwithstanding any other provision of this title, the Attomey General may authorize7 the emergency employment of electronic surveillance if the Attorney Generat-
8 "(A) reasonably determines that an emergency situation exists with respect to the9 employment of electronic surveillance to obtain foreign intelligence information before an10 order authorizing such surveillance can with due diligence be obtained;

11 "(B) reasonably determines that the factual basis for the issuance of an order under this72 title to approve such electronic surveillance exists:

13 "(C) informs, either personally or through a designee, ajudge havingjurisdicrion under74 section I03 at the time of such authorization that the decision has been made to employ15 emergency electronic suweillance; and

16 "(D) makes an application in accordance with this title to a judge having jurisdiction
17 under section I03 as soon as practicable, but not later than 7 days after the Attorney General18 authorizes such surveillance.

19 "(2) If the Attorney General authorizes the emergency employment of electronic suweillance20 under paragraph (l), the Attorney General shall require that the minimization procedures2l required by this title for the issuance of a judicial order be followed.
22 "(3) In the absence ofajudicial order approving such electronic surveillance, the surveillance23 shall terminate when the information sought is obtained, wben the application for the order is24 denied, or after the expiration of 7 days from the time of authorization Uy the Attomey General,25 whichever is earliest.

26 "(4) A denial of the application made under this subsection may be reviewed as provided in27 section 103.

28 "(5) In the event that such application for approval is denied, or in any other case where theE electronic surveillance is terminated and no order is issued approving the surveillance, no30 information obtained or evidence derived from such surveillãnce sha-il be received in evidence or31 otherwise disclosed in any trial, hearing, or other procæeding in or before any court, grandjury,32 department, office, agency, regulatory body, legislative committeæ, or other authority of thi '33 United States, a State, or political subdivision thereo[, and no information concerning any United34 States person acquired from such surveillance shall subsequently be used or discloseã in-any35 otler manner by Federal officers or employees without the conslnt of such person, except with36 the approval of the Attomey General if the information indicates a threat of death or serious37 bodily harm to any person.

38 "(6) The Attomey General shall assess compliance witb the requirements of paragraph (5).";39 and

40 (7) by adding at the end rhe following:

28| 9r26noo1,
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1 *(i) In any case in which the Government makes an application to a judge under this title to2 conduct electronic surveillance involving communications and the judge grants such application,3 upon the request ofthe applicant, thejudge shall also authorize the installation and use òfpen4 registers and trap and trace devices, and direct the disclosure ofthe information set forth in5 section 402(d)(2).*.

6 (b) conforming Amendmenr.-section l0s(a)(2)(c) of the Foreign Intelligence7 surveillance Act or 1978 (50 u.s.c. lE08(a)(z)(c)) is amended uy strlring "10s1¡'and8 inserting'.105(e)";

9 SEC. 106. USE OF INFORMATION.
10 Subsection (i) of section 106 of the Foreign Intelligence Survcillance Act of 1978 (S U.S.C.11 I E06) is amended by striking "radio communication" and inserting "communication".

12 SEC. 107. AMENDMENTS FOR PHYSICAL SEARCHES.
13 (a) Applications.-Section 303 of the Foreign Intelligence Surveillance Act of l9?8 (50
14 U.S.C. 1823) is amended-

15 (l) in subsecrion (a)-
16 (A) by sriking paragraph (2);

17 (B) by redesigrraring paragraphs (3) through (9) as paragraphs (2) through (8),18 respectively;

19 (C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraph, by20 striking "detailed";

2t (D) in paragraph (3)(c), as redesignated by subparagraph (B) ofthis paragraph, by22 inserting .'or is about to be" bcfore .,owned"; and

23 (E) in paragraph (6), as redesignated by subparagraph @) of this paragraph, in the24 matter preceding subparagraph (AF
25 (i) by striking ..Affairs o/'and inserting..Affairs,"; and

26 (ii) by striking "senate-" and inserting "Senate, or the Deputy Director of the27 Federal Bureau of Investigation, if designated by the President as a certirying28 official-"; and

29 (2) in subsection (d)(l)(A), by striking "or the Director of National Inrelligence" and30 inserting "the Director of National Intelligence, or the Director of the Central Intellieence31 Agency".

32 (b) Orders.-Section 304 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.33 1824) is amended-

U (l) in subsection (a)-
3s (A) by striking paragraph (t);
36 @) by redesignaring paragraphs (2) rhrough (5) as paragraphs (l) through (4),37 respectively; and

l9/26/2oos. 29 ,"'@'.
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1 (c) in paragraph (2xB), as redesignared by subparagraph (B) ofthis paragraph, by2 inserting "or is about to be" before ..owned"; and

3 (2) by amending subsection (e) to read as follows:
a "(e)(l) Notwithstanding any other provision of this title, the Attomey Ceneral may authorize5 the emergency employment of a physical search if the Attomey Generar-
6 "(A) reasonably determines that Ím emergency situation exists with respect to the7 employment of a physical search to obtain foreign intelligence information before an orderI authorizing such physical search can with due dirigence be obtained;

9 "(B) reasonably determines that the factual basis for issuance ofan order under this title10 to approve such physical search exists;

11 "(C) informs, either personally or through a designee, ajudge ofthe Foreign Intelligence12 Surveillance Court at the time of such authorization that thi dãcision has been made tõ13 employ an emergency physical search; and

74 "(D) makes an application in accordance with this title to a judge of the Foreign15 Intelligence Surveillance Court as soon as practicable, but noimore than 7 days ãfter the16 Attorney General authorizes such physical search.

77 "(2) If the Attomey General authorizes the emergency employment of a physical search under18 paragraph (l)' the Attorney General shall require that the minimization proô.dur., required by19 this title for the issuance of a judicial order be followed.

20 "(3) In the absence ofajudicial order approving such physical search, the physical search shall2l terminate when the information sought is obtained, when ttre application for ihe order is denied,22 or after the expiration of 7 days from the time of authorizationby the Attomey General,23 whichever is ea¡liest.

24 "(4) A denial of the application made under this subsection may be reviewed as provided in25 section 103.

26 "(5) In the event that such application for approval is denied, or in any other case where the27 physical search is terminated and no order is issued approving the physical search, no28 information obtained or evidence derived from such physicaliearch ttr"t¡ U" recdived in29 evidence or otherwise disclosed in any trial, hearing, orother proceeding in or before any court"30 grand jury, department, office, age.cy, regulatory body, legislative committee, or otlrer ãuthority31 of the United States, a State, or political subdivision thereof, and no information conceming ani32 United States person_acquired from such physical search shall subsequently bc used ordisc-ioseã33 in any other manner by Federal officers or employees without the consent ofsuch person, except34 with the approval of the Attomey General if the information ind.icates a th¡eat of death or serious35 bodiþ harm to any p€rson.

36 "(6) The Attorncy General shall assess compliance with the requirements of paragraph (5).".
37 (c) Conforming Amendments.-The Foreign Intetligence Surveillance Act of 1978 (50 U.S.C.38 l80l et seq.) is amended-

39 (l) in section 304(a)(4), as redesignated by subsection (b) ofthis secrion, by striking40 "303(a)(7)(E)"andinserting.,303(a)(6)@)";and
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(2) in section 305(kX2), by striking..303(a)(7)', and inserting ..303(a)(6),.

SEC. 108. AMENDMENTS FOR EMERGENCY PEN
REGISTERS AND TRAP AND TRACE DEVICES.

section 403 of the Foreign Inteligence surveillance Act of r97g (50 u.s.c. lEa3) is
amended-

(l) in subsection (a)(2), by striking "4g hours" and inserting..T days"; and

(2) in subsection (c)(r)(c), by striking "4g hours" and inserting .,7 days".

SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE
COURT.

(a) Designation of Judges.-subsection (a) of section 103 of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting "at leãst" before.,seven of
the United States judiciat circuits".

(b) En Banc Authority.-
(l) IN GENERAL.-subsection (a) of section I03 of the Foreign Intelligence Surveillance

Act of I 978, as amended by subsection (a) of this section, is fuither amendeé-
(A) by insertinS ..(l)" after..(a)"; and

(B) by adding at the end the following new paragraph:

I2XA) The court established under this subsection may, on its own initiative, or upon the
request of the Govemment in any proceeding or a party under section 501(f) or paragraph (4) or
(5) ofsection 702(h), hold a hearing or rehearing, èn banc, when ordered by a majority ofthe
judges that const¡tute such court upon a determination that_

"(i) en banc consideration is necessary to secure or maintain uniformity of the court's
decisions; or

"(ii) the proceeding invorves a question ofexceptional importance.
"(B) Any authority granted by this Act to a judge of the court established under this subsection

may !e exercised by the court en banc. When exercising such authority, the court en banc shall
comply with any requirements of this Act on the exerciie of such auth;;iry.

"(c) For purposes ofthis paragraph, the court en banc shall consist ofall judges who
constitute the court established under fhis subsection.".

(2) CoxronvlNc AMENDMENTS.-The Foreign Inteuigencc Surveillance Act of lgTg is
fu¡ther amended-

(A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
"(except when sitting en banc under paragraph (2))" äfter.,nojudge designated under
this subsection"; and

@) in section 302(c) (50 u.s.c. r s22(c)), by inserting..(except when sitting en
banc)" after ..except that no judge"
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1 (c) Stay or Modifrcation During an Appeal.-Section 103 of the Foreign Intelligence2 Surveillance Act of 1978 (50 U.S.C. lS03) is amended_

3 (l) by redesignating subsection (f) as subsection (g); and

4 (2) by inserting aftersubsection (e) the foilowing new subsection:
5 "(fXl) Ajudge ofthe court established under subsection (a), the court established under6 subsection (b) or ajudge ofthat oourt, or the Supreme court ófthe united states or ajustice of7 that court' may' in accordance with the rules ofiheir respective courts, enter a stay ofan orde¡ or8 an order modifuing an order ofthe court established under subsection (a) or the càurt established9 under subsection (b) entered under any title of this Ac! while the couñ establishe.d under10 subsectíon (a) conducts a rehearing, while an appeal is pending to the court established under11 subsection (b), or white a petition of certiorari is pending in thã Supreme Court of the Unitedt2 States, or during the pendency ofany review by that court.

13 "(2) The authority described in paragraph (l) shall apply to an order entered under any74 provision of this Act.".

15 (d) Authorify ofForeign Intelligence Surveillance Court.--Section 103 of the Foreign76 Intelligence Surveillance Act of 1978 (50 U.S.C. 1803), as amended by this Act, is am-ended by77 adding at rhe end the following:

18 "(i) Nothing in this Act shall be construed to reduce or conEavene the inherent authority of the19 court established þ under subsection (a) to determinq or enforce; compliance with an ord". o, u20 rule of such court or with a procedure approved by such court.,,.

27 SEC. 110. WEAPONS OF MASS DESTRUCTION.
22 (a) Definitions.-

23 (l) FOREIGN PowER.-Subsection (a) of section l0l of the Foreign Intelligence24 Surveillance Act of 1978 (50 U.S.C. lS0l(a)) is amended_
25 (A) in paragraph (5), by sriking.,persons; of,and inserting ,.persons;,,;

26 @) in paragraph (6) by striking the period and inserting ..; or,,; and
27 (C) by adding at the end the following new paragraph:

28 "(7) æ entity no-t substant¡ally composed of United States persons that is engaged in the29 intemational proliferation of weapons of mass destruction.,,.

30 (2) AGENT oF A FoREIGN PowER.-subsection (b)( I ) of such section I 0l is amendeê-
31 (A) in subparagraph (B), by striking..or" at r}re end;

32 (B) in subparagraph (C), by striking .,or" at råe end; and

33 (C) by adding at the end the following new subparagraphs:

34 "@) engages in the international proliferation of weapons of mass destruction, or35 activities in preparation therefor; or

36 "@) engages in the intemational proliferation ofweapons of mass destruction, or37 activit¡es in preparation therefor for or on behalfofa foieign power; or".
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1 (3) FoREIGN INTELLIGENCE INFORMATTON.-Subsection (eXlXB) of such section l0l is2 amended by striking "sabotage or intemational terrorism" .na inirrting..sabotage,3 intemational terrorism, or the international proliferation of *.ufon. of mass dest¡uction,'.
4 (4) wEAPoN oF MASS DESrRUciloN.- Such section | 0l is amended by adding at the end5 the following new subsection:

e "þ) 'Weapon of mass destruction' means_
7 *(l) any explosive, incendiary, or poison gas device that is designed, intended, or has theI capability to cause a mass casualty incidenr;

9 "(2) any weapon that is designed, intended, or has the capability to cause death or serious10 bodily injury to a significant number of persons through uó retease, dissemination, or11 impact of toxic or poisonous chemicats òr their pr".u-ãorr;
12 "(3) any weap_on involving a biological agent, toxin, or vecto¡ (as such terms are defined13 in section 178 oftitre lg, united States code) that is designed, inìended, or has the74 capability to cause death, illness, or serious bodily injuryìo a signìficant number ofpersons;15 or

16 "(4) any weapon that ís designed, intended, or has the capability to release radiation or77 radioactivity causing death, illness, or serious bodily injury to a sþnificant number of18 persons.".

(b) Use of Information.-

(l) IN GENER-4L.-Section 106(kXtXB) of the Foreign Intelligence Surveillance Act of
1978 (50 u.s.c. 1806(kxlxB) is amended by strikinf..sabotaie or inrernational
terrorism" and inserting "sabotage, intemational tenorism, or th-e international proliferation
of weapons of mass destruction'i

(2) PHysrcAL sE q,RcHEs.-section 305(kX l )(B) of such Act (50 u.s.c. r E25(k)( r )(B)) isamended by striking "sabotage or intemational teáorism" una iirJn!..sabotage,
intemational terrorism, or the international proliferation of weapons åf"-.r, destruction,,.

(c) Technical and conforming @ Amendments.-The
Foreign Intelligence Surveillance Act of 1978 (5{)-(J-*{+ + s2 I { t)}i{i-r+riüìded is furtheramended-

- -!t) iu paragraph (2) ofsection r05(d) (50 u.s.c. l805(d)), as redesignared by secrionI05(a)(5) of this Act, by striking ssecrion l0l(a) (s) or 1i¡J'"no inserring *paragraph
(5), (6), or (7) ofsection t0l(a).;

33 (2) in secfion 301(l) (s0 u.s.c. rs2r(r)), by inserting..weapon of mass destrucrion,,,34 after "personr,'; and

(3) in section 304(dX2) (S-9 U:f.C. r824(dx2)), by srriking qsection l0r(a) (S) or (6),,
and inserfiug..paragraph (5), (6), or (Z) oisection lOl(a)"."

TITLE II__PROTECTIONS FOR ELECTRONIC
COMMTINICATION SERVICE PROVIDERS
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SEC. 201. PROCEDURES FOR IMPLEMENTING
STATUTORY DEFENSES LTNDER THE FOREIGN
INTELLIGENCE SURVEILLANCE ACT OF 1978.

The Foreign Intelligence surveillance Act of l97g (50 u.s.c. lg0l er seq.), as amended by
section l0l, is ñ¡rther amended by adding ar the end the following new tirle:
..TITLE VIII-PROTECTION OF PERSONS ASSISTTNG
TFIE GOVERNMENT
..SEC. 8OI. DEFIMTIONS.

"In this title:

"(l) AssrsrANCE.-- The term 'assistance' means the provision o[, or the provision of
access to, information (including communication contents, communications records. or
other information relating to a customer or communication), facilities, or another form of
assistance.

"(2) cln ncnoh¡.---The term 'civil action' includes a covered civil action.

"(3) CoNGREssIoNAL INTELLIGENCE coMMrrrEEs.-The term'congressionat intelligence
committees' means-

"(A) the Select Committee on Intelligence of the Senate; and
*(B) the Permanent serect committee on Intelrigence of the House of

Representatives.

"(4) CoMrEN"rS.-The term 'contents' has the meaning given that term in section l0l(n).
"(5) COVERED crvtl- AcrIoN.-The term 'covered civil action' means a civil action filed

in a Federal or State court that-
"(A) alleges that an electronic communication service provider fumished assistance

to an element of the intelligence community; and

"@) seeks monetary or other relief &om the elcctronic communication service
provider related to the provision ofsuch assistance.

"(6) ELEgTRoNIc coMMUNrcATroN sERvIcE pRov rDER.-The term, electronic
communication service provider' means- -

"(A) a telecommunications carrier, as that term is defined in section 3 of the
Communicarions Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communication service, as that term is defined in
section 2510 oftitle lg, United States Code;

"(C) a provider of a remote computing service, as that term is defined in section
27ll of titlç 18, United Stares Code;

"(D) any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such

34
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communications are stored;

"@) a paren! subsidiary, afüliate, successor, or assignee of an entity described in
subparagraph (A), (B), (C), or (D); or

"(F) an officer, employee, or agent ofan entity described in subparagraph (A), (B),
(C), @), or(E).

"(7) INTLLTGENCE coMMUNITv.-The term 'intelligence community' has the meaning
given the term in secrion 3(4) of the National securiry Aø of 19471so u.s.c. a0la(a)).

"(8) PERsoN. -The term .person' means_

"(A) an electronic communication service provider; or
"(B) a landlord' custodian, or other person who may be authorized or required to

furnish assistance pursuant te-
"(i) an order ofthe court established under section 103(a) directing such

assistance;

"(ii) a certificarion in writing under section 251 l(2)(a)(ii)@) or 2709(b) of title
18, United Stares Code; or

"(iii) a directive under section I02(a)(4), l05B(e), as added by section 2 orthe
Protect America Act ol 2007 (public Law I l0-55j, or 702(h).

STATUTORY DEFENSES.
"(a) Requirement for Certification.-Notwithstanding any other provision of law, a civil

action may not lie or be maintained in a Federal or Statãcourt against -y p"oon for providing
assistance t'o an element ofthe intelligence community, *a rn"ií u" proiftty dismissed, if the
Attomey General certifies to the district court of the United States in'whict such action is
pending that-

"(l) any assist¿nce by that person w¿rs provided pursuant to an order ofthe court
established under section 103(a) directing such assistance;

"(2) any assistanc-e. !v that person was provided pursuant to a certification in writing
under section 251l(2)(a)(ii)(B) or 270g(b) of titre ig, unired stares code;

"(3) any assistance by that person was provided pursuant to a directive under section
102(a)(), l05B(e), as added by section 2of the Prorect America Act of 2007 (public Law
I I 0-55), or 702(h) directing such assisrance;

"(4) in the case ofa covered civil action, the assistance alleged to have been provided by
the electronic communication service prouid".,r"r_

"(A) in connection with an intelligence activity involving communications tl¡at

sn6r2æ8, 35

9rúM=

18 "(9) Srere.-The term 'State' means any State, political subdivision of a State, the19 Commonwealth of Puerto Rico, the Districi of Coiumbia, and any tenitory or posiession of20 the United States, and includes any ofÏicer, public utility commission, or otheibody2L authorized to regulate an electronic communication service provider.

22 ..SEC. 802. PROCEDURES FOR IMPLEMENTING
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2 "(i) authorized by the President during the period beginning on September I l,3 2001, and ending on January 17,2007:and
4 "(ii) designed to detect or prevent a tenorist attack, or activities in preparation5 for a terro¡ist attack, against the United States; and

6 "(B) the subject ofa written request or directive, or a series ofwritten requests or7 directives, from the Aftomey General or the head of an element of the inrellìgenceI community.(or the deputy of such person) to the electronic communication service9 provider indicating that the activity was_
10 ..(i) authorized by the president; and

11 ..(ii) determined to be lawful; or
L2 "(5) the person did not provide the alleged assistance.

13 "(b) Judicial Review.-
!4 "( I ) REvEw oF cERTtrrcATIoNs._A certiñcation under subsection (a)15 shall be given effect unless the court finds that such certification is not supported by16 subslantial evidence provided to the court pursuant to this section.
t7
18

LJ

20

"(2) SUPPLEMEN.IAL MATERLALS.-In its review of a certification made?nrstlañ+to under
subsection (a), the court may examine the court order, certification, wrinen requesr, ordirective described in subsection (a) and any relevant court order, certification, written
request, or directive submitted pursuant to subsection (d).

2r "(c) Límitations on Disclosure.-lf the Attorney General files a declaration under section22 1746 of title 28, united States code, that disclosuie of a certificatioi made pursuant to23 subsection (a) or the supplemental materials provided pursuant to subsection (b) or (d) would24 harm the national security ofthe United States, the cou¡t shall_
25 "(l) review such certification and the supplemental materials in camera and ex parte; and
26 *(2) limit any public disclosure concerning such certification and the supplemental27 materials' including any public order following such in camera una 

"* 
puj".eview, to a28 statement as to whether the case is dismissed ind a descript¡on oit¡" legal standards that29 govern the order, without disclosing the paragraph ofsubsection (a) that is the basis for the30 certification.

31 "(d) Role of the Parties.-Any plaintiffor defendant in a civil action may submit any relevant32 court order, certification, written ¡equest, or directive to the district court referred to in33 subsection (a) for review and shall be permitted to participate in the brierrng or argument ofanyu legal issue in ajudicial proceeding conducted pursüant to'trt¡r r".iioi, Lut only to the extent that35 such participation does not require the disclosure of classified informåtion to such party. To the36 extent that classified information is relevant to the proceeding or wouid be revealed in the37 determination ofan issue, the court shall review such informãtion in carnera and ex parte, and38 shall issue any pa¡t of the court's written order that would reveal classified information in39 c{ìmera and ex parte and maintain such part under seal.

40 "(e) Nondelegation.-The authority and duties of the Attomey General under this section shail
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1 be performed by the Attomey General or-* designee-in-nt*iti++*tx{ower+han(or Acting2 Attorney General) or the Deputy Attomey General.

3 '(Ð Appeal.-The courts of appeals shall have jurisdiction of appeals from interlocutory4 orders of the district courts of the United States granting or oenyini a motion to dismiss or for5 summary judgment under this section.

0 "(g) Removal.*-A civil action against a person for providing assistance to an element of the7 intelligence community that is brought ¡n a State court shall be deemed to arise under the8 Constitution and laws of the United States and shall be removable under section l¿+41 of title 2g,9 United States Code.

10 ."(h) Relationship.to Other Laws. - Nothing in this section shall be construed to limit any11 othenvise available immunity, privilege, or defense under any other provision of Iaw.
Lz "(i) Applicability.-This section shall apply to a civil acrion pending on or fìled after the dare13 of the enactment of the FISA Amendments Act of 200E.

..SEC. 803. PREEMPTION.
"(a) In General.-No State shall have authority to--

"(l) conduct an investigation into an electronic communication service provider's alleged
assistance to an element of the intelligence community;

- 
"(2) require through regulation or any other means the disclosure of information about an

electronic communication service provider's alleged assistance to an element of the
intelligence community;

^ 
"(3) impose any administrative sanction on an electronic communication service provider

for assistance to an element of the intelligence community; or

"(4) commence or maintain a civil action or other proceeding to enforce a requirement
that an electronic communication service provider diiclose infolrmation conceming alleged
assistance to an element of the intelligence community.

37
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26 "(b) Suits by the United States.-The united States may bring suir to enforce the provisions of27 this section.

28 "(c) Jurisdiction.-The district courts of the United States shall have jurisdiction over any civil29 action brought by the united states to enforce the provisions ofthis section.
30 "(d) Application.-This section shall appty to any investigation, acrion, or proceeding that is31 pending on or commenced after the date of the enactment oithe FisA amendments Act of 200g.

32 ..SEC. 804. REPORTING.
33 "(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General34 shall $**rinf,ornn, in a manner consistent with national security, the Rules of the House of35 Representatives, the Standing Rules.of the Senate, and Senate Resolution 400 of the 94th36 Congress or any successor Senate resolution, fully inform the congressional intelligence37 committees, the Committee on the Judiciary of the Senate, and thetommittee on ole ludiciary of38 the House of Representatives conceming the implementation of this title.
39 "(b) Content.-Each report made under subsection (a) shall include__
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1 .,(l) any certifications made under section g02;

2 "(2) a description ofthejudicial review ofthe certifications made under section g02: and
3 *(3) any actions taken to enforce the provisions ofsection g03.".

¿ SEC. 202. TECHNICAI AMENDMENTS.
5 The table of contents in the first section of the Foreign Inrelligence Surveíllance Act of l97g6 (50 U'S'c' l80l et seq.), as amended by section lOl(bi is n .tiãr a-en¿cd by adding at rhe end7 the following:

8 ..TITLE VIII-PROTECTION OF PERSONS ASSISTING9 TFIE GOVERNMENT
10 "Sec.80l.Definitions.

11 "Sec.802.Procedures for ímplementingstatutory defenses.

L2 "Sec.803.Preemption.

13 "Sec.804.Reporting,".

74 TITLE III-REVTEV/ OF PREVIOUS ACTTONS
15 SEC. 3OI. REVMW OF PREVIOUS ACTIONS.
16 (a) Definitions.-ln this section:

77 (l ) APPRoPRIATE coMMITTEEs oF coNcRcss.-The term "appropriate committees of18 Congless" means-
19

20

1L

22

23

24
25

26

27

28

29

30

5t

32

33
34

35

36

(A) the Select Commiltee on Intelligence and the Committee on the Judiciary of the
Senate; and

(B) the Permanent Select Committee on Intelligence and fhe Committee on the
Judiciary of the House of Representatives.

(2) FoRErcN TNTELLIGENCE sr.JRvErLLANcEcor.JRT.-The term .,Foreign Intelligence
surveillance court" means the court estabrished under section r03(a) ofihe ForeignIntelligence Surveillance Act of l97g (50 U.S.C. lg03(a).

(3) PRESIDENT's SURVEILLANCE PRoGRAM AND PRocRAM._The terms ..President,s
surveillance Program" and "program" mean the inteilígence activity invotving
communications thar was authorized by the president d-uring tt 

" 
p.ÉoJ u"ginning onseptember 11,2001, andending on January 17,2007,incruãing it" prog;, refened to bythe President in a radio address on Decemúer lT,z}ois lcommo-nly troJn r" the TerroristSurveillance program).

(b) Reviews.-

(l) REQUIREMENTTOC\lNDUCr.-The Inspectors General of the Department of Justice,the office of the Direcror ofNationar Inteilijence, the Nationar Securi'ty Agency, theDepartment of Defense, and any other elemJrt of the intelrigen"" .o-ríurriry tt.tparticipated in the President's Surveilrance program, shdr cãmprete u coÀfrehensive
Dclct0.l: 6/l8tæ08
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review o{, with respect to fhe oversight authority and responsibility ofeach such Inspector
General-

(A) all of the facts necessary to describe the establishmen! implementation, produc!
and use of the product of the program;

(B) access to legal reviews ofthe Program and access to information about the
Program;

(C) communicatio¡s with, and participation of, individuals and enrities in the privare
sector related to the program;

(D) interaction with the Foreign Intetligence Surveillance Court and transition ro
court orders related to the program; and

(E) any other matters identified by any such Inspector General that would enable
that Inspector General to complete a review of rhe program, with respect to such
Departmen{ or element.

(2) CoopER qrroN AND cooRDrNArroN.--

(A) CooPERATIoN.-Each Inspector General required to conduct a review under
paragraph (l) shall_

(i) work in conjunction, to the extent practicabre, with any other Inspector
General required to conduct such a reviéw: and

(ii) utilize' to the extent practicabte, and not unnecessarily duplicate or delay,
such reviews or audits that have been completed or are being uniertaken by any
such Inspector General or by any other office of the Executi-ve Branch related to
the Program,

(B) INTEARATION OF OTHER REvIEws.-The Counsel of the oflice of professional
Responsibility of the Department of Justice shall provide the repor of any
investigation conducted by such Office on matters relating to the program, including
any investigation of the process through which legal reviÃvs of the program were
conducted and the substance ofsuch reviews, to the Inspector General ofthe
Department of Justice, who shall integrate tl¡e factual nnaings and conclusions of such
investigation into its review.

(C) CoononnrloN' -The Inspectors Gcneral shall designate one of the Inspectors
General required to conduct a review under paragraph (l) that is appointed by the
PresidenÇ by and with the advice and consent of th" s.nut", to coóåinate the conduct
of the reviews and the preparation of the reports.

(c) Reports.- *

(l) PRELMTNARY REPoRTs.-Not later than 60 days after the date of the enactment of this
Act, the Inspectors General of the Deparurient of Juitice, the office of the Director of
National lntelligence, the National Security Agency, the Department of Defense, and any
other Inspeclor General required to conduct a ieview under subsection 1U¡f¡, shall submit
to the appropriate committees of Congress an interim report that ¿escriÈes'tlle planned
scope ofsuch review.

9

10

11

72

13

15

T6

t7
t8

19

20

2t
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28
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30

31

32

33

34

35

36

37
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7 (2) FrNel R¡poRr.-Not later than t year after tÌ¡e date of the enactment of this Act, the2 Inspectors General of the Department of Justice, the Office of the Director of Nationat3 Intelligence, the National security Agency, the Department of Defense, and any other4 Inspector General required to coriduct a review unáer subsection (b)(;), shall submit to the5 appropriate committees of Congress, tetåeextentpraetieabl.e in a menner consistent with6 national securify, a comprehensive report on such reviews that includes anv7 recommendations of any such Inspectors General within the oversight auth;iry and8 responsibility of any such Inspector General with respect to the revi-ews.

9

10

II

t2
13

(3) FORM.-A report under this subsection shall be submitted in unclassified form, but
may include a classifìed annex. The unclassified report shall not disclose the name or
identity of any individual or entity of the private seòtor that participated in the program or
with whom there was communication about the Program, to the exìent that information is
classified.

20

27

22

23

24

t4 (d) Resources.-

15 (l) EXPEDmED SECURITY cLEARá,NcE.-The Director of National Intelligence shall16 ensure that the process for the investigation and adjudication ofan applicatlon by an77 Inspector General or any appropríate staffof an lnspector General fora securityilearance18 nccessary for the conduct ofthe review under subsection (b)(t) is carried out as19 expeditiously as possible.

(2) AonnIoNaL PERSoNNEL FoR THE INsPEcToRs GENERAL._An Inspector General
required to conduct a review under subsection (b)(l) and submit 

" 
,.port under subsection

(c) is authorized to hire such additionat personnel as may be necessary to carry out such
review and prepare such report in a prompt and timely manner. Personnel autirorized to be
hired under this paragraph-

25 (A) shall perform such duties relating to such a review as the relevant Insoector26 General shall direct; and

27 @) are in addition to any other personnel authorized by law.
28 (3) TRANSFER oF PERsoNNEL.-The Attorney General, the Secretary of Defense, the29 Director of National Intelligence, the Director of the Natlonal Security Agency, or the head30 of any other element of the intelligence community may transfer personnel to the relevant31 Ofüce ofthe Inspector General required to conduct 

" 
rè'nir* undår subsection (b)(l) and32 submit a report under subsection (c) and, in addition to any other personnel authorized by33 law, are authorized to fill any vacancy caused by such a transfer. þersonnel transferred34 under this paragraph shall perform such duties relating to such review as the relevant35 Inspector General shall direct.

36 TITLE IV-OTHER PROVISIONS
37 SEC. 401. SEVERABILITY.
38 If any provision of this Act, any amendment made by this Act, or the application thereof to39 any person or circumstances is held invalid, the validity of the rernainder of the Act, of any such40 amendments, and of the application of such provisions to other persons and circumstances shall4t not be affected therebv.

I gnanool, 40
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1 (B) CERTIFICATION.-The certification described in this subparagraph is a2 certification-

3 (i) made by the Attorney General;

4 (ii) submined to the Select Committee on Intelligence of rhe Senate, the5 Pernanent Select Committee on Intelt¡gence of the House of Representatives, and6 the Committees on the Judiciary of the Senate and the House of Representatives;
7 (iii) that states that there will be no further acquisitions carried out under titleI VII of the Foreign lntelligence Surveillance Act of 1978, as amended by section9 lOl(a), after the date ofsuch certification: and

10

11
1)
t2

L4

IJ

(iv) that srates that the information required to be incruded in a review,
assessment' or report under section 60 I of such Act, as amended by section
l0l(c)' or section 702(l) or 707 ofsuch Act, as added by section tiIla), relating
to any acquisition conducted under title VII of such Act, as amended by section
l0l(a)' has been included in a review, assessment, or repoÍt under such section
60r, 702(l), or 707 .

16 (5)TRANSnIoNPRoCEDUREScoNcERNINcTHETARcETTNcoFUNTTEDSTATESpERSoNS
t7 ovERsEAS.-Any authorization in effect on the date of enactment of this Act under section18 2'5 of Executive order 12333 to intentionally target a United Staæs person reasonably19 believed to be located outside the United States shall continue in effect, and shall .o*titut"20 a sufficient basis for conducting such an acquisition targeting a United States person located2l outside the United States until the earlier of_
22 (A) the date that authorizatíon expires; or
23 (B) the date thar is 90 days after the dare of the enactment of this Act.

, f p.r"t"dffiãoos ---l
45
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1

2 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
s (a) Short Title'-This Act may be cited as the "Foreign lntelligence Surveillance Act of l97g¿ Amendments Act of 2008" or the..FISA Amendments Act of 20õg',.
5 (b) Table of contents.-The table of contents for this Act is as follows:
6 Sec.l.Short title; table of contents.

? TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
8 Sec.l0l'Additional procedures regarding certain persons outside the United States.
9 Sec.l02.Statement of exclusive means by which electronic surveillance and interception of10 cefain communications may be conducted.

11 Sec.l03.Submittal to Congress of certain court orders undertlre Foreign IntelligenceL2 Surveillance Act of 1978.

13 Sec.l04.Applications for court orders.

L4 Sec.lO5.Issuance ofan order.

15 Sec.l06.Use of information.

L6 Sec. lOT.Amendments for physical searches.

77 sec.lOS.Amendments for emergency pen registers and fiap and trace devices.

18 Sec.l09.ForeignIntelligenceSurveiilanceCourr

19 Sec.I l0.Weapons of mass destruction.

20 TITLE II-PROTECTONS FOR ELECTROMC
2I COMMUNICATION SERVICE PROVIDERS
22 Sec'20l.Procedures for implementing statutory defenses under the Foreign Intelligence23 Surveillance Act of 1978.

24 Sec.202.Technicalamendments.

25 TITLE III-REVIEW OF PREVIOUS ACTIONS
26 Sec.3Ol.Review ofprevious actions.

27 TITLE TV_OTHER PROVISIONS
28 Sec.40l.Severability.

29 Sec.402.Effectivedate.

30 Sec.403.Repeals.

31 Sec.404.Transitionprocedures.

32 TITLE I-FOREIGN INTELLIGENCE ST]RVEILLANCE

I 9/2ôr2ooe
9:19 AM
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1 SEC. IO1. ADDITIONAL PROCEDTIRES REGARDING2 CERTAIN PERSONS OUTSIDE THE UMTED STATES.
3 (a) In General'-The Foreign Lntelligence Surveillance Aa of 1978 (50 U.S.C. lg0t et seg.) is4 amended-

s (t) by striking title VII; and

6 (2) by adding ar the end the foflowiog:

7 ..]fTLE VTI-ADDITIONAL PROCEDURES REGARDING8 CERTAIN PERSONS OUTSIDE THE LINITED STATES
9 ..SEC. 701. DEFINITIONS.

10 "(a) In General--The terms 'agent of a foreign power', 'Attomey Ceneral', .contents',
11 'electronic surveillance', 'foreign intelligence information', 'foreign power', .person', .United
72 States', and'United States person'have the meanings given such terms in sectìon I0l, except as13 specifically provided in this title.

74 "(b) Addirional Definitions.-

15 "(l) CoNGP€ssIoNAL INTELLIGENcE coMMITTEEs.-The term 'congressional intelligence16 committees'

77 "(A) the Select Committee on Intelligence of the Senate; and

18 "(B) the Permanent Select committee on Inteiligence of the House of19 Representatives.

20 "(2) FOREIGN INTELLIGENCE sLRVEILLANcE c-ouRT; couRT.-The terms ,Foreign
21' Intelligence Surveillance Court' and 'Court' mean the court established under ,..iion22 103(a).

23 "(3) FOREIGN INTELLIGENCE suRvEILLANcE couRT oF REVTEw; couRT oF REvrEw.-The24 terms 'Foreign Intelligence Surveillance Court of Review' and 'Court of Review' mean the25 court established undersection 103(b).

26 "(4) ELEgTRoNIc coMMUNIcATIoN sERvrcE pRovtDER.-The te¡rn .electronic
27 communication service provider' means_
28 "(A) a telecommunications carrier, as that term is defined in section 3 of the29 CommunicationsActoflg34(a7U.S.C.l53);

30 "@) a provider of electronic communication service, as that term is defined in31 section 2510 oftitle lg, United States Code;

32 "(C) a provider of a remote computing service, as that term is defined in section33 271 I of title 18, United States Code;

34 "(D) any other communication service provider who has access to wire or electronic35 communications either as such communications a¡e transmitted or as such36 communications are stored; or
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"(E) an ofücer, emproyee, or agent ofan entity described in subparagraph (A), (B),
(C), or(D).

"(5) IM-ELLIGENCE CÐMMUNITY.-The term 'intelligence community' has the meaning
given rhe term in secrion 3(4) of the National Security-Act of 1947 (50 u.s.c. a0la(a)).

..SEC. 
702. PROCEDURES FOR TARGETING CERTAIN

PERSONS OUTSIDE TI{E UNITED STATES OTHER TITAN
LINITED STATES PERSONS.

"(a) Authorization,-Notwithstanding any other provision of law, upon the issuance of an
order in accordance with subsection (iX3) or a determination under subsection (c)(2), the
Attorney General and the Director of National Intelligence may authorize jointly, ioi a period of
up to I year from the effective date ofthe authorization, the taigeting ofpórsons ,""ronãbly
believed to be located outside the united states to acquire foreiþ irñettiience information.

"(b) Limitations.-An acquisition authorized under subsection (a!_
"(l) may not intentionally target any person known at the time of acquisition to be

located in the United States;

"(2) may not intentionally target a person reasonably believed to be located outside the
united søtes if the purpose of such acquisition is to target a particutar, known person
reasonably believed to be in the United States;

"(3) may not intentionally target a United States person reasonably believed to be located
outside the United States;

"(4) may not intentionally acquire any communication as to which the sender and all
intended recipients are known at the time of the acquisition to be located in the United
States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the
Constitution of the United States.

"(c) Conduct of Acquisition,-

"(l) IN GENERAL.-An acquisition authorized under subsection (a) shall be conducted
only in accorda¡ce witJr--

''(A) the targeting and minimization procedures adopted in accordance with
subsections (d) and (e); and

"(B) upon submission of a certification in accordance with subsection (g), such
certification.

"(2) DETERMTNATIoN.-A determination under this paragraph and for purposes of
subsection (a) is a determination by the Attorney Generat -¿ ìr," Director of National
Intelligence that exigent circumstances exi$ beðause, without immediate implementation of
an authorization under subsection (a), intelligencæ impofant to the nationat iecurity ofthe
United States may be tost or not timely 

".quir"a 
and time does not;;r"it thr issuance of âm

order pursuant to subsection (i)(3) prior to the imptementation of suctr authorization.

9t26n008.
9J9AM 
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"(3) TIMING oF DETERMINATION..--The Attorney General and the Director of National
Intelligence may make the determination under paragraph (2)_

"(A) before the submission of a certification under in accord:nce with subsection
(g); or

*(B) by amending a certification pursuant to subsection (iXlXC) at any time during
whichjudicial review under subsecrion (i) ofsuch certification is pending.

"(4) CoNSTRUCTIoN.-Nothing in title I shall be constn¡ed to require an application for a
court order under such title for an acquisition that is targeted in accãrdance with this section
at a person reasonably believed to be located outside the united States.

"(d) Targeting Preeedtres,.- Procedures.-

"(l) RequneprgMrroADoPT.-The Attorney General, in consultation with the Director
ofNational Intelligence, shall adopt ørgeting procedures that are reasonably designed tg'-

"(A) ensure that any acquisition authorized under subsection (a) is limited to
târgeting persons reasonably believed to be located outside the United States; and

"(B) prevent the intentional acquisition of any communication as to which the
sender and all intended recipients are known at the time of the acquisition to be located
in the United States.

"(2) JUDICIAL REVIEw-The procedures adopted in accordance with paragraph (l) shall
be subject to judicial review pursuant to subseciion (i).

"(e) Minimization Procedures.-

"(l) REQUREMENTTOADoPT.-The Attomey General, in consultation with the Director
of National lntelligence, shall adopt minimization procedures that meet the definition of
minimization procedures under section lOt(h) or seetion 301(4), as appropriate, for
acquisitions authorized under subsection (a).

"(2) JUDICTAL REvIEw.-The minimization procedures adopted in accordance with
paragraph (l) shall be subjec tojudicial review pursuant to subsection (i).

"(f) Cuidelines for Compliance With Limitations.-
"(l) REQUmEMENTToADom.-The Attorney General, in consuttation with the Director

of National Intelligence, shall adopt guidelines io ensure__

"(A) compliance with the limitations in subsection (b); and

"(B) that an application for a court order is fired as required by this Act.
"(2) SuBMIssloN oF GUIDELDIES.-The Attomey General shall provide the guidelines

adopted in accordance with paragraph (l) to_
"(A) the congressional intelligence comminees;

"(B) the eemrniçee committees on the Judiciary of the senate and;

{ê¡+}re€em¡nittee.'*the Judieinry-ef the House of Representatives; and

{Ðq(C) the Foreign Intelligence Surveillance Court.

D€lGted! 6/1E¡æ08
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"(g) Certification.--

"(l) INcEr.rERAL.-

"(A) REeurREruEvr.-subject to subparagraph (B), prior to the imprementation of
an authorization under subsection (a), the Attomey Geñeral and the Director of
N¿ional Intelligence shall provide to the Foreign intelligence Surveillance Court a
wriüen certification and any supporting afüdavit, underãath and under sear, in
accordance with this subsection.

"(B) ExcEPTIoH.-Ifthe Attomey General and the Director of National Inteiligence
make a determination under subsection (c)(2) and time does not permit the submission
of a certification under this subsection prior to the implementation of an authorization
under subsection (a), the Attorney General and the Director of National Inteltigence
shall submit to the Court a certification for such authorization as soon as pract¡cable
but in no event later than 7 days after such determinarion is made.

"(2) REeUREMENTS.-A certification made under this subsection shail-
"(A) anest that-

"(i) there are reasonabre procedures in prace that have been approved, have
been submitted for approval, or will be submitted with the certihcation for
approval by the Foreign Intelligence Surveillance Court to__

"([) ensure that an acquisition authorized under subsection (a) is ta*g€te+
at limited to targeting p€rsons reasonably believed to be located outside the
United States; and

"(II) prevent the intentional acquisition of any communication as to which
the sender and all intended recipients are known at the time of the acquisition
to be located in the United States;

"(ii) the minimization procedures to be used with respect to such acquisition-
"(l) meet the definition of minimization procedures under section l0l(h)

or seetiea 301(4), as appropriate; and

"(II) have been approved, have been submitted for approval, or wiil be
submitted with the certification for approvar by the Foreign Inteiligence
Surveillance CourÇ

"(iii) guidelines have been adopted in accordance with subsection (f) to ensure
compliance with the limitations in subsection (b) and to ensure that applioations
an application for a court d* order is fired as required by this ect;

'(iv) rhe procedures and guidelines refened to in crauses (i), (ii), and (iii) are
consistent with the requirements of the fourth amendment to the óonstitution of
the United States;

"(v) a significant purpose ofthe acquisition is to obtain foreign inteltigence
information;

- "(vi) the acquisition involves obtaining tåe foreign intelligence information
from or with the assistance of an electronic commriric¿tion lervice provider; and
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1 "(vii) the acquisition complies with the limitations in subsection @);
2 "@) include the procedures adopted in accordance with subsections (d) and (e);
3 "(C) be supported, as appropriate, by the afüdavit ofany appropriate ofücial in the4 a¡ea of national security who is_
5 ,.(i) appointed by the presidenl by and with the advice and consent of rhe6 Senate; or

7 "(ii) ttre head of an element of the intelligence community;
8 "(D) includ+-
9 "(i) an effeaive date for the authorization that is at least 30 days after the10 submission of the written certification to the couf: or

11

72

.t5

74

15

.TD

T7

18

19

2L

¿¿

23

24

2s

26

27

"(ii) ifthe acquisition has begun or the effective date is less rhan 30 days after
the submission of the written certification to the courÇ the date the acquiiition
began or the effective date for the acquisition; and

"(E) if the Attomcy General and the Director ofNational Intelligence make a
determination under subsection (c{2), include a statement that such determination has
been made.

"(3) CrL{NcE IN EFFECTIVE DATE. -The Attorney Gener¿l and the Director of National
lntelligence may advance or deray the effeøive daie referred to in paragraph (2xD) by
submitting an amended certification in accordance with sis subse.tiorili¡ir¡1c¡ to tt 

"Foreign Intelligence surveillance court for review pursuant to s,rusertion iij.'
"(4) Ln'trrATIoN.-A certification made under this subsection is not required to identifi

the.specific facilities, places, premises, or p¡operty at which tåe an acquisition authorized
under subsection (a) will be direcred or condudej.

"(5) M^n¡TENANcE oF cERTtrrcATroN.-The Attorney General or a designee of the
Attomey General shall maintain a copy of a ccrtification made under this sibsecfion.

"(6) Rrvrew.-A certification submitted in accordance with this subsection shall be
subject to judicial review pursuant to subsection (i).

28 "(h) Directives and Judicial Review of Directives._
29 '(l) AurHoRrrr'-with respect to an acquisition authorized under subsection (a), the30 Attomey General and the Director of National Intelligence may direct, in writing, an31 electronic communication service provider to_
32 "(A) immediately provide the Government with all informæion, facilities, or33 assistance^necessary to accomplish the acquisition in a manner that will protect the34 secrecy of the acquisition and produce a minimum of interference with the services35 that such electonic communication service provider is providing to the rarget of the36 acquisition; and

37 'r(B) maita{ under security procedures approved by the Attomey General and the38 Director of National Intelligence any records óoncerning the acquisition or the aid39 fumished that such electronic communication service piovider wishes to maintain.

Dclet€d: 6/18/2o0E
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"(2) coMpENser¡oru.-The Govemment shall compensate, at the prevailing rate, an
electronic communication service provider for providing information, facilities, or
assistance in accordance with a direcfive issued puou*t to paragraph (l).

"(3) RELEASE FROM LIABILITY.-No cause of action shall lie in any court against any
electronic communication service provider for providing any information, facilities, oi
assistance in accordance with a directive issued pursuant to paragraph (r).

"(4) CHALLENGTNG oF DrREcfrvEs._

"(A) AUTHORITY To CHALLENGE.-An electronic communication service provider
receiving a directive issued pursuant to pa¡agraph (l) may
f,+iñæfetíti€n-filea petition to modify or set aside sucb directive with the Foreiin
Intelligence Surveillance Court, which shall have jurisdiction to review such e petitiãn.

*(B) AsslGNMe¡¡r.-The presiding judge of tt¡e Court shall assign rhe a petition
filed under subparagraph (A) to I ofthejudges serving in rhe pool established under
section I 03(e)( I ) nor larer than 24 hours after the fil¡nã of the iuch petition.

"(c) STANDARDS FoR REvrEw.-A judge considering a petition to moditrcr-se+
ûsidædiree+ive filed under subparagrapù (A) may granì such petition onty irth,
judge finds that the directive does not meet the requirernents ofthis section, or is
otherwise unlawful.

"(D) PRoCEDURES FoR INnIAL REvrEw.-A judge shall conduct an initial review of a
petition filed under subparagraph (A) not rater than 5 days after being assigned such
P€tition. If the judge determines that tåe such petition dóes not consiit of clai.r,
defenses, or other legal contentions that are warranted by existing taw or by a
nonfrivolous argu.ment for extending, modifring, or revirsing ,*irting raw or for
esøblishing new law, thejudge shalt immedi¿tJy deny the s-uch petit'ion and aflirm
the directive or any part ofthe directive that is the subject ofthe such petition and
order the recipient to comply with the directive or any part of it. upon making a
determination under this subparagraph or promptry theieafter, thejudge shal provide a
written statement for the record of the reasons for such determination.

"(E) PRocEDUREs FoR pLENARy REvlew.-If a judge determines that a petition
deseri.be*iñ filed under_subparagraph (A) requirès pl"n"ry review, thejuãge shall
affirm, modifr, or set aside the directive that is the subject of that such petiiion not
later than 30 days after being assigned the such petition. Ifthe €euÉjuàge does not
set aside the directive, the judge shall immediately aflirm or aftirm with modifications
the directive, and order the recipient to comply øttt tt 

" 
directive in its entiregr or as

modified. The judge shall provide a written statement for the record of the reasons for
a determination under this subparagraph.

"@) ColrrnruED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in full effect.

"(G) CONTEMpT or o¡uRt.'-Failure to obey an order e$+he€eurt issued under this
paragraph may be punished by the Court as contempt ofcou¡t.

"(5) EmonceuENT oF DtREcrrvES. _

"(A) Onoen ro GIMPEL.-If an elect¡onic communication seryice provider fails to
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1 çomply with adirective issued pursuant to paragraph (l), the Attomey General may2 file a petition for an order to compel the electronic communication ,".uir" provider to3 comply with the directive with the Foreign Intelligcnce Surveillance Court, which shall4 havejurisdiction to review such a petition

5 "(B) Asstcmvremr.-The presiding judge of the Cou¡t shall assign a petition fited6 under subparagraph (A) to I ofthejudges serving in the pool established under section7 103(e)(l) not ra¡er than24 hours after the fiting org. ru"tt petition.

I "(C) PRocEDUREs FoR REVIEw.-A judge considering a petition filed under9 subparagraph (A) shall, not later than 30 days after being assigned such petition,10 issue an order requiring the electronic communication t"*1". provider to cåmply witn11thedirectiveoranypaftofigasissuedo¡asmodified,@
Lz beír4-*s+i*:netlsuclrledrien if the judge finds that the directive meets the ieouiremen¡s13 of this section and is otherwise lawft¡|. The judge shall provide a written statåment for74 the record ofthe reasons for a determination under thisþaragraph.

15 "(D) CONTEI'æT oF couRT.-Failure to obey an order e$+heêenfr issued under this16 paragraph may be punished by the Court as contempt of courL
t7 "(E) PRocEss--Any process under this paragraph may be served in any judicial18 district in which the electronic communication service provider may be found.
19 "(6) AppEAL.-

20 "(A) APPEAL To rHE couRT oF REvæw.-The Government or an electroniczl communication service provider receiving a directive issued pursuant to paragraph (l)22 may file I Petition with the Foreign Intelligence Surveillance Cou¡t of Rôviei fôr ' '23 review ofa decision issued Pursuant to paragraph ( ) or (5). The Court ofReview shall24 have jurisdiction to consider such e petition anã suaít p.*ia. a written statement forzs the record ofthe reasons for a decision under this p"*Ê*ph subparagraph.
26 "(B) CERTIORARI To rHE SUPREME couRT.-The Govemment or an electronic27 communication service provider receiving a directive issued pursuant to paragnph (l)28 may file a petition for a writ of certiorari ior review of the a decision of tire Court oi 

'

29 Review issued undersubparagraph (A). The record for such review shall be30 transmitted under seal to the Supreme Court of the United States, which shall have31 jurisdiction to review such decision.

32 "(i) Judicial Review ofCertifications and procedures._

33 "(t) INGSNERAL.,-

u "(A) REV¡EW BY THE FoREIGN INTELLTGENcE suRvEtLLANcE couRT.-Thç Foreign35 Intelligence Surveillance Couf shall have jurisdiction to review eny a certification36 submitted in accordance with subsection 19¡ anO the targeting and minimiz¿tion37 procedures adopted in accordance with subsections (d) Ld ft¡, and ånï amendments to38 such certification or such procedures.

39 '(B) TIME PERIOD FoR REvElv.-The Court shall review a certification submitted in40 accordance with-subsection (g) and the targeting and minimization procedures adopted47 in accordance with subsections (d) and 1e¡ ano J=hatl complete such rçview and issue an42 order under paragraph (3) not later than 30 days after the daæ on which such DelsH¡ e/1E¿200€

9n6t200a,
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certificatíon and such procedures r¡re submitted.

"(c) AMENDMEMTs.-Th. Arûorney cenerar and the Director of Nationar
Intelligence. may amend a certification submitted in accordanc- with subsection (g) or
the targeting and minimization procedures adopted in accorda¡rce with subsectioni (d)
and (e) as necessary at any time, including if the Court is conducting or has compleied
review ofsuch certification or such procedures, and shalt submit sueh the a¡nended
certific¿tion or amended procedures to the Cou¡t not later than 7 days after amending
such certifìcation or such proóedures. The Court shall review any amendment under
this subparagraph under the procedures set forth in this subsectiãn. The Attorney
General and the Director of National Intelligence may authorize the use of an amended
certification or amended procedures pending the Cou¡t's review ofsuch amended
certification or amended procedurès.

"(2) R-EvEw.-The Cou¡t shall review the following:

"(A) CERTIFICATION.-A certification submitted in accbrdance with subsection (g)
to determine whether the certification contains all the require.d elements.

"(B) TARGErING PRocEDUREs.'--The targetíng procedures adopted in accordance
with subsection (d) to assess whether the proceduro *" r"uron"úly designed to-

"(i) ensure that tåe an acquisition authorized under subsection (a) is timited to
the targeting efpersons reasonably believed to be located outside the United
States; and

"(ii) prevent the intentional acquisition of any communication as to which the
sender and all intended recipients a¡e known at the time of the acquisition to be
located in the United States.

"(c) MTNMIZATToN pRocEDUR¡s.-The minimization procedures adopted in
accordance with subsection (e) to assess whether such procedures meet the definition
of minimization procedures under section l0l(h) or seôtion 301(4), as appropriate.

"(3) ORDERS.-

"(A) APPROVAL'-If the Court finds that a certification submitted in accordance
with subsection (g) contains all ef the required elements and that the targeting and
minimization procedures adopted in accordance with subsections (d) anã (e) are
consistent with the requirements of those subsections and with thefóuÍh amendment
to the Constitution of the United States, the Court shall enter an order approving the
certification and the use, or continued use in the case ofan acquisition authorized
pursuant to a determination under subsection (c)(2), ofthe procedures for the
acquisition.

"(B) CoRREgTIoN oF DEFICIENCI¡S.-If the Court finds that a certification submitted
in accordance with subsection (g) does not contain all efthe required elements, or that
the-procedures adopted in accordance with subsections (d) and (e) are not consistent
with the requirements of those subsections or the fourth amendmónt þ the Constitution
of the United States, the Court shall issue an order directing the Government to, at the
Govemment's election and to the extent required by the cJurt's q¡ds¡-

"(i) correct any deficiency identified by fhe Court's order not later than 30 days
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after the date on which the Court issues the order; or

"(ii) cease, or not begin, the i*q*isitien-acthorii-d-r¡rtler-suh;eclkx-k)r
implementation of the authorization for which such certification was
submitted.

"(C) REQUREMENT FoR IflRITTEN sTATEMENT.-In support of an order under this
subsection, the Court shall provide, simultaneously with the order, for the record a
written statement of the reasons for the order.

"(4) AppEAL.-

"(A) APPEAL To rHE couRT oF REVIEW.-Th€ Govemment may file a petition with
the Foreign Intelligence Surveillance Court of Review for review of an order under this
subsection' The Court ofReview shall have jurisdiction to consider such e petition. For
any decision under this subparagraph affirming, reversing, or modifuing an orde¡ of
the Foreign lntelligence Surveillance Court, the Court of Review shall prwide for the
record a written statement of the reasons for the decision.

"(B) Covru.ruATroN oF AceUrSrTroN pENDrNc REHEARTNG oR AppEAL._Any
acquisition affected by an order under paragraph (3XB) may continue__

"(i) during the pendency ofany rehearing ofthe order by the court en banc;
and

"(ii) if the Government tppeals files a petition for review of an order under
this section, until the court ofReview ent€rs an order undersubparagraph (c).

"(C) IMPLEMEI'{"|ATIoN PENDING AppEAL.- ,Not larer than 60 days after the filing of
aa-appeal a petition for review ofan order under paragraph (3XB) directing the
correction of a deficiency, the court of Review shall determine, and enter a
corresponding order regarding, whether all or any part ofthe correction order, as
issued or modified, shall be implemented during the pendency of the appe+t review.

"(D) CERTIORARI To THE SUPREME couRT.-The Govemment may file a petition for
a writ ofcertiorari for review ofa decision ofthe Court ofReview issued under
subparagraph (A). The record for such review shall be transmitted under seal to the
Suprerne Court of the United States, which shall have jurisdiction to review such
decision.

"(5) SCHEDULE.-

"(A) REAurHoRtzATIoNoF AUTHoRLzATToNs IN EFFEcr.-If ttre Attomey General
and the Director of National lntelligence seek to reauthorize or reptace an authorization
issued pursueat-t'etåi+çeetien under subsection (a), the Attorney General and the
Director of National Intelligence shall, to the extent practicable, iubmit to the Court
the certification prepared in accordance with subsection (g) and the procedures adopted
in accordance with subsections (d) and (e) at least 30 days prior to the expiration oi
such authorization.

"(B) REAUTHoRzATToN oF oRDERs, AUTHoRtzATroNs, AND DrREsrrves.-If the
Attomey General and the Director of National Intelligence seek to reauthorize or
replace an authorization n+adepwstont-k+t$í++eeÊion issued under subsection (a) by
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1 filing a certification pursuant to subparagraph (A), that authorization, and any2 directives issued thereunder and *y ora"r i"l"ì"á th"r"to, shall remain in efiect,3 ¡otwithstanding the expiration provided for in subsection (a), untit the Couf issues an4 order with resPect to such certification under paragraph (3) at which time the5 provisions of that paragraph and paragraph (+) shaìr 
"ppr'y 

*itr, respect to such6 certification.

7 *{()Iudicialproceedings._

I '(l) EXPEDTEDJUDICLAL PRocEEDtNcs.-Judicial proceedings under this section shall be9 conducted as expeditiously as possible.

10 "(2) Tlue lnaITS'-A time limit for a judicial decision in this section shall apply unless11 the Court, the Cou¡t of Review, or any judge of either the Cout or the Court oi iteview, by72 order for reasons stated, extends that time À n"""ssury for good cause in a manner13 consistent with national security.

L4 "(k) Maintenance and Security ofRecords and proceedings.*

15 "(l) STANDARDS.-The Foreign Intelligence Surveillance Court shall maintain a record16 ofa proceeding under this section, including petitions #led, appeals, orders granted, and17 statements of reasons for a decision, under security r*ur", äiopted by the chicf justice
18 ofthe United States, in consultation with the Attomey General and the Director of National19 Intelligence.

20 "(2) FILING AND ne-r¡rw.-Alt petitions under this section shall be hled under seal. In2l any proceedings under this section, the eouÉ CourÍ shall, upon request of the Govemmen!22 review ex pu|t: Td in camera any Government submissionj or portions of a submission, 
l

23 which may include classified information.
24 "(3) RE-rsMIoN oF REcoRDs.-The Attomey General and the Director of National25 Intelligence shall retain a directive made or anirder g."æe irtu"o under this section for a26 period of not less than l0 years from the date on whiãh such directive or such order is made27 issued.

28 "(l) Assessments and Reviews._
29 "(l) SEMIAÌ'INUAL ASSESSMENT.^ Not less frequently than once every 6 months, the30 Attomey General and Director of National Intelliience shall assess compliance with the31 targeting and minimization procedures adopted in accordance with subsätions (d) anJ(e;32 and the guidelines adopted in accordance with subsection (O u"Jlrul submit each sneh33 assessment to_
U "(A) the Foreign Inteiligence Surveiltance Court; and
35 "(B) consistent with the Rules of the House of Representatives, the Standing Rules36 ofthe senate, and senate Resolution 400 ofthe 94th Congress or any successor senate37 resolution-
38 ..(i) the congressional intelligence committees: and
39 "(ii) the Committees on the Judiciary of the House of Representatives and the40 Senate.

il
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I "(2) AcENcYAssEssMENT.-The lnspector General of the Department of Justice and the2 Inspector General of each element of the intelligence community authorized to acquire3 foreign intelligence information under subsection (a), with respect to the department or4 element of such Inspector Generat-
5 "(A) are authorized to review tåe compliance with the targering and minimization6 procedu¡es adopted in accordance with subsections (d) and (i) and the guidelines7 adopted in accordance with subsection (Ð;
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25 "(3) A¡rr{unl REvrEw.-

"(B) with respect to acquisitions authorized under subsection (a), shall review tt¡e
number of disseminated intelligence reports containing a reference to a United States-
person identity and the number ofunited States-person identities subsequently
disseminated by the element concerned in response to requests for identities that were
not referred to by name or title in the original reporting;

"(c) with respect to acquisitions autlrorized under subsection (a), shall review thc
number of targets that were later determined to be located in the uníted States and, to
the extent possible, whether communications of such targets were reviewed; and

"(D) shall provide each such review to--
"(i) the Attomey General;

"(ii) the Director of National Inteiligence; and

"(iii) consistent with the Rules of the House of Representatives, the Standing
Rules ofthe senate, and senate Resolution 400 ofthe 94th congress or any
successor Senate resolution-

"(I) the congressional intelligence committees; and

"(II) the committees on the Judiciary of the House of Representatives and
the Senate.
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"(A) R¡qu¡n-eMENTTocoNDusr.-The head of each element of the intellieence
community conducting an acquisition authorized under subsection (a) shall cõnduct an
annual review to determine whether there is reason to believe that foieign intelligence
information has been or will be obtained from the acquisition. the annu-al review shall
provide, with respect to such acquisitions authorized under subsection (a)-

"(i) an accounting of the number of disseminated inteiligence reports
containing a reference to a United States-person identity;

"(ii) an accounting of the number of united states-person identities
subsequently disseminaæd by that element in response to requests for identities
that were not referred to by name or title in the original rcporting;

"(iii) the number of targets that were later determined to be located in the
united States and, to the extent possible, whether communications of such targets
were reviewed; and

"(iv) a description of any procedures developed by the head of such element of
the intelligence community and approved by the Director of National Intelligence
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to assess, in a manner consistent with national sccurity, operational requirements
and the privacy interests of United States persons, the exrent to which the
acquisitions authorized under subsection (a) acquire the communications of
United Søtes persons, and the results of any such assessment.

"(B) UsE oF REvIEw.-The head of each element of the intelligence communiry that
conducts an annual review under subparagraph (A) shall use each such review to
evaluate the adequacy of the minimization procedures utilized by such elernent er and,
as appropriate' the application of the minimization procedures to a particular
acquisition authorized under subsection (a).

"(c) PRovrsroN oF REvrEw. -The head of each eremenr of the intelligence
community that conducts an annual review under subparagraph (A) shall provide such
review to*

"(i) the Foreign Intelligence Surveiltance Coun;

"(ii) the Attomey General;

"(iii) the Director of National Intelligence; and

"(iv) consistent with the Rules of the House of Representatives, the Standing
Rules ofthe Senate, and Senate Resolution 400 ofthe 94th Congress or any
successor Senate resolutior¡-

"(t) the congressional intelligence committees; and

"(tr) the Committees on the Judiciary of the House of Representatives and
the Senate.

"sEC. 703. CERTAIN ACQUISITIONS INSIDE TFIE
LTNITED STATËS TARGETING UNITED STATES
PERSONS OUTSIDE TT{E LINITED STATES.

"(a) Jurisdiction ofthe Foreign Intelligence Surveillance Court._
"(l) IN csNEF"A¡..-The Foreign Intelligence Surveillance Court shall have jurisdiction to

review an application and to enter an order approving the targeting ofa United States
person reasonably believed to be located outside the United States to acquire foreign
intelligence information, if the acquisition constitutes electronic surveillance or the
acquisition ofstored electronic communications or stored electronic daø that requires an
order under this Ac! and such acquisition is conducted within the united States.

"(2) LttvtnnnoN.-lf a Un¡ted States person targeted under this subsection is reasonably
believed to be located in the United States during the effective period ofan order issued
pursuant to subsection (c), an acquisition targeting such United States person under this
section shall cease unless the targeted United States person is again reasonably believed to
be located outside the United States white an order issued pursuant to subsection (c) is in
effect. Nothing in this section shall be construed to limit the authority of the Govemment to
seek an order or authorization under, or otherwise engage in any activity that is authorized
under, any other title of this Act.
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"(b) Application.-

"(l) IN GElrER 4't .-Each application for an order under this section shall be made by a
Federal officer in writing upon oath or affirmation to a judge having j::risdiction under
subsection (a)(l). Each application shall require the approvãl of the Aromey General based
upon the Aüorney General's finding that it satisfies the criteria and requirements of such
application, as set forth in this section, and shall include-

"(A) the identity of the Federal officer making the apptication;

"(B) the identity, if known, or a description of the United States person who is the
target of the acquisition;

"(C) a statement of the facts and circumstances relied upon to justify the applicant's
belief that the united states person who is the target of the acquisition is-

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign power, an agent of a foreign power, or an offrcer or employee of
a foreign power;

"(D) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section l0l(h) or s€€tion 301(4), as appropriate;

"@) a description of the nature of the information sought and the type of
communications or activities to be subjected to acquisition;

"(F) a certification made by the Attorney General or an ofücial specified in section
l0a(a)(6) that-

"(i) the certirying official deems the information sought to be foreign
intel Iigence information;

"(ii) a significant purpose ofthe acquisition is to obtain foreigrr intelligence
information;

"(iii) such information cannot reasonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign inteiligence information being sought
according to the categor¡es described in section I 0 I (e); and

"(v) includes a statement of the basis for the certification that__

"(I) the information sought is the type of foreign intetligence information
designated; and

"(II) such information cannot reasonably be obtained by normal
investigative techniques;

"(G) a summary statement of the means by which the acquisition will be conducted
and whether physical entry is required to effect the acquisition;

j'(H) tt e identity of any electronic communication service provider necessary ro
effect the acquisition, provided that the application is not required to identify túe
specific facilities, places, premises, or property at which the ãc.quisition authorized
under this section will be directed or conducted;

t4
D€letedr €ñ8,?008
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1 "(I) a statement ofthe facts concerning any previous apptications that have been2 made to any judge of the Foreign tnteltigence Surveiltance Court involving the United3 Slates person specified in the application and the action taken on each previous4 application; and

5 "(J) a stæement of the period of time for which the acquisition is required to be6 maintained, provided that such period of time shall not eiceed 90 days per application.
7 *(2) 

OTHER REQUIREMENTS oF rr{E Ar-ToRNEv cENERAL.-The Attomey General may8 require any other affidavit or cert¡fication from any other officer in connection with the9 application.

10 "(3) O1'HER REQUIREMENTS oF THE JUDcE.-The judge may require the applicant to11 fumish such other information as may be necessary to make the f,indings r"quir"a Uyt2 subsection (c)(l).

13 "(c) Order.-

14 *(l) Fn'IDrNcs'-Upon an application made pursuant to subsection (b), the Foreign15 Intelligence Surveillance Court shall enter an ex parte order as requested or as modîfied by16 the Court approving the acquisition if the Court finds that_
17 "(A) the application has been made by a Federal ofücer and approved by the18 .{,ttomey General;

19 "(B) on the basis of the facts submitted by the applican! for ùe United States person20 who is the target ofthe acquisition, there is probable cause to believe that the tariet21 is-
22 "(i) a person reasonably believed to be located outside the United States; and
23 "(ii) a foreign power' an agent of a foreign power, or an officer or employee of24 a foreign power;

25
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"(C) the proposed minimization procedures meet the definition of minimization
procedures under section I 0 I (h) or s€€tion 30 t (4), as appropriate; and

"@) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification or certifications Íue not clearly
e¡roneous on the basis ofthe statement made under subsection (b)(l)(F)(v) and any
other information fi¡mished under subsection (b)(3).

"(2) PRoBABLE c.A,usE.-In determining whether or not probable cause exists for
purposes of paragraph (l)@), a judge having jurisdiction under subsection (a[l) may
consider past activities of the target and facts and circumstances relating to current or future
activities of the target. No united states person may be considered a foieigrr power, agent
of a foreign power, or ofticer or employee of a foreign power solely uponih" u"ri, of
activities protected by the first amendment to the constitution of the únited states.

37 "(3) REvEw.-
38 "(A) L*''ATToN oN REvr'w.-Review by a judge having jurisdiction under39 subsection (a)(l) shall be limited to that required to make tlîfindings described in40 paragraph (l). _\
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1 "(B) Rrvnw oF PROBABLE c,c,usE.-If the judge determines that the facts submitted2 under subsection (b) are insufücient to establish probable cause under paragraph
3 (l)@)' thejudge shalt enter an order so stating and provide a written starement for the4 record of the reasons for sueh the determination. The Government may appeal an order5 under this subparagraph pursuant to subsection (f).
6
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"(c) R¡vEw oF MTNTMTZATTON pROCEDURES.-If the judge determines that the
proposed minimization procedures referred to in paragraph (lXC) do not meet the
definition of minimization procedures under section totttrl òii"ég* 301(a), as
appropriate, thejudge shall enter an order so stating and provide a written statement
for the record of the reasons for sue,h the determination. The Govemment may appeal
an order under this subparagraph pursuant to subsection (f).

"(D) R-EVEw oF cERnrrcATroH." {f the judge determines that an applicationr€9u@ pursuant to subsection (b) does not contain alt of the requirea elements,
or that the certification or certifications are clearly e¡roneous on the basis ofthe
statement made under subsection (bXlXFXv) and any other information fumished
under subsection (b)(3), thejudge shall enter an order so stating and provide a written
statement for the record of the reasons for sueh tbe determination. The Government
may appeal an order under this subparagraph pursuant to subsection (f).

"(4) SPECIFICATIONS.-An order approving an acquisition under this subsection shall
specifu-

*(A) the identity, if known, or a description of the united States person who is the
target ofthe acquisition identified or described in the application púrsuant to
subsection (bXtXS);

"@) if provided in the application pursuant to subsection (bxlxrÐ, the naru¡e and
location of each of the facilities or places at which ttre acquisitiòn wiii be directed;

*(c) the nature of the information sought to be acquired and the type of
communications or activities to be subjccted to ac4uisition;

"(D) a summary of the means by which the acquisition will be conducted and
whether physical entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved.

"(5) DIREcrryes.-An order approving an acquisition under this subsection shall direct-
'(A) that the minimization procedures referred to in paragraph (lxc), as approved

or modifred by the Court, be followed:

"@) if applicable, an electronic communication service.provider to provide to the
Govemment forthwith all information, facilities, or assisdce n".rrr"ry to accomplish
the acquisition authorized under such order in a manner that will proteót the secreóy of
the acquisition and produce a minimum of interference with the services that such
electronic communication service provider is providing to the target of the acquisition;

"(C) if applicable, an electronic communication service provider to maintain under
secr'¡ity-procedures approved by the Attomey General any records concerning the
acquisition or the aid furnished that such electronic communication service piovider

l6
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1 wishes to maintain; and

2 "(D) if applicable, that the Government compensate, at the prevailing rate, such3 electronic commun¡cation service provider for providing suchinformat]on, facilities,4 çr assistance.

5 *(6) DttRATloN'-An order approved under this subsection shall be effective for a period6 not to exceed 90 days and such order may be renewed for additional 90-day periods upon7 submission of renewal applications meeting the requirements of subsection 1'b¡.
I 'I7) Co¡,fLlANCE.- -At or p¡ior to the end of the period of time for which an acquisition9 is approved by an order or extension under this section, thejudge may assess compliance10 with the minimization procedures referred to in paragraph <iltcl uy reviewing the11 circumstances under which information 

"on"e-ing Úniied'states persons was acquired,12 retained, or disseminated.

13 "(d) Emergency Authorization.-
t4 "(l) ALrrHoR-rrY FoR EMERcENcy AuTHoRtzATloN.-Notwithstanding any other15 provision of this Ac! if the Attorney General reasonably determines that-
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. "{e) * emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsection (c)
before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance of an order under this subsection to approve such
acquisition exists,

the Attorney General may authorize such acquisition if a judge having jurisdiction under
subsection (a)(1) is informed by the Attomey General, oia dãsigrree ãftn" etto-.y
General, at the time of such authorization that the decision has bieen made to conduct such
acquisition and if an application in accordance with tt¡is section is made to a judge of the
Foreign Inte¡ligenc€ surveillance court as soon as practicable, but not more than 7 days
after the Attorney Generat authorizes such acquisition.

"(2) MNDíøATION PRocEDUREs.-lf the Attorney General authorizes an acquisition
under paragraph (l), the Attorney General shall require that the minimization procedures
refer¡ed to in subsection (c)(l[c) forthe issuanc. òf"¡udi.iul order be followed.

"(3) TERMn'IATIoN oF EMERGENCY AUTHoRtz¡r¡oN,-In the absence of a judicial order
approving an acquisition under paragraph (l), such acquisition shall terminæe when the
information sought is obtained, when the application for the order is denied, or after the
expiration of 7 days from the time of authorization by the Anorney General, whichever is
earliest.

"(4) usE oF INFoRMATIoN.-If an application for approval submitted pursuant to
paragraph (l) is denied, or in any other case where thè acquisition is terminated and no
order is issued approving the acquisition, no information oUt"¡n"d or evidence derived from
zuch acquisition, except under circumstances in which the target of the acquisition is
determined not to be a United States person, shall be receíved in evidence or otherwise
disclosed in any trial, hearing, or other proceeding in or before ariy court, grand jury,
9.tqrgr",, office, agency, reguratory body, tegisìative commiffe;, o, otírä authority ofthe
united states, a state, or political subdivision thereof, and no infoimation conceming any

t7
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United States person acquired f¡om such acquisition shall subsequently b€ used or disclosed
in any other manner by Federal ofücers or employees without thè consent of such person,
except with the approval of the Attomey General if the information indicates a threat of
death or serious bodily harm to any person.

"(e) Release From Liability.-No cause of action shall lie in any court against any electronic
communication service provider for providing any information, facilities, oi assistance in
accordançe with an order or request for emergency assistance issued pursuant to subsection (c) or
(d), rcspectively.

.9 "(f) Appeal.-

10 "( I ) Arneel ro rHE FoREIGN INTELLIGENcE suRvEtLLANcE couRT oF REvrEw. The11 Government may fìle a petition with the Foreign Intelligence Surveillance Court of Review72 for review ofan order issued pursuant to subsection (c). The Court ofReview shall have13 jurisdiction to consider such petition and shall provide a written statement for the record ofL4 the reasons for a decision under this paragraph.

15 "(2) Crnrlonnru To rHE SIJPREME couRT.-The Covemment may file a petition for a16 writ of certiorari for review of a decision of the Couñ of Review iszued under paragraphL7 (l). The record for such review shall be transmitted under seal to the Suprem" 
-Coutt 

oittt.18 united states, which shall havejurisdictionto review such decision.

19 "(g) Construction.-Except as provided in this section, nothing in this Act shall be construed20 to require an application for a court order for an ac4uisition that is targeted in accordance with27 this section at a United States person reasonably beiieved to be locateã outside the United States.

22 ..SEC. 704. OTI{ER ACQUISITIONS TARGETING UNITED
23 STATES PERSONS OUTSIDE TFIE UNITED STATES.

"(a) Jurisdiction and Scope.-
*(l) JuRlsDlcrloN.-The Foreign Inælligence Surveillance Court shall havejurisdiction

to enter an order pursuant to subsection (c).

"(2) ScoPE.-No element of the intelligence community may intentionally target, for the
Purpose of acquiring foreign intelligence information, a United States person reasonabty
believed to be located outside the United States under circumstances in which the targeied
united states person has a reasonable expectation ofprivacy and awa¡rantwould be
required if the acquisition were conducted inside tbe United-states for law enforcement
purPoses' unless ajudge ofthe Foreign Intelligence Surveillance Court has entered an order
with respect to such targeted United States person o¡ the Attorney General has authorized an
emergency ac4uisition pursuant to $rM+eff¡ subsection (c) or (d), respectively, or any
other provision of this Act.

"(3) LrMnArtoNs.-

"(A) MovING oR MISIDENTIFIED rARGFts.-If a United States person targeted under
this subsection is reasonably believed to be locared in the United'states during the
effective period ofan order issued pursuant to subsection (c), an acquisition targeting
such United States person under this section shall cease unless the ta¡geted Un¡ted
States person is again reasonably believed to be located outside the U-nited States

l8
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1 during the effeqtive period ofsuch order.

2 "(B) APPLICABLTTY.-If an acquisition for foreign intelligence pu¡poses is to be3 conducted inside the United States and could be authorized ùnie. iection 703, rhe4 acquisition may only be conducted ifauthorized under section 703 or in accordance5 with another provision of this Act other than this section.

6 "(C) CoNsrRucrroN.-Nothing in this paragraph shall be construed to limit the7 authority of the Government to seek an order or authorization under, or otherwise8 engage in any activity that is authorized under, any other title of this Act.
9 "(b) Application'-Each application for an order under this section shall be made by a Feder¿l10 officer in writing upon oath or affirmation to ajudge havingjurisdiction under subseciion (a)(l).11 Each application shall require the approval of the Ãcorney-deneral based upon the Anomey 

' -

12 General's finding that it satisfies the criteria and requirements of such application as set forth in13 this section and shall include--

L4 "(l ) the identity of the Federal oñicer making the application;

15 "(2) the identity, if known, or a description of the specific United States person who is rhe16 target ofthe acquisitíon;
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"(3) a statement of the facts and circumstances relied upon to justiry the applicant's belief
that the United States peison who is the target of the acquisitionls __

"(A) a person reasonably believed to be located outside the united states; and

- "(n) u foreign power' an agent of a foreign power, or an officer or emproyee of a
foreign power;

."(4) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section l0l(h) or seetíoÐ 301(4), as appropriate;

"(5) a certification made by the Attorney General, an ofücial specified in section
l0a(a)(6), or the head of an element of the intelligence community that_

. "(A) the certifring official deems the information soughr to be foreign inte¡igence
information; and

. "(B) a significant pu¡pose of the acquisition is to obtain foreign interigence
information;

"(6) a statement ofthe facts concerning any previous applications that have been made to
any ildge of the Foreign Intelligence Surveillance Court involving the United States person
specified in the application and the action taken on each previousãpplication; and

"(7)a statement of the period of time for which the acquisition is required to be
maintained, provided that such period oftime shall not eiceed 90 days per application.

35 "(c) Order.-

36 "(l) FtNDlNGs.-Upon an application made pursuant to subsection (b), the Foreign37 Intelligence Surveillance Court shall enter an ex parte order as requesteá or as modlfied by38 the Court if the Court finds that_
39 "(A) the apprication has been made by a Federar oñicerand approved by the
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Attomey General;

"(B) on the basis of the facts submined by the applicant, for the United States person
who is the target of the acquisition, there is probable cause to believe that the targetis-

"(i) a person reasonably believed to be located outside the United States: and

"(ii) a foreign power, an agent of a foreign Fower, or an ofücer or employee of
a foreign power;

"(C) the proposed minimization procedures, witå respect to their dissemination
provisions, meet the definition of minimizatíon procedures under section t0l(h) or
s€eti€n 301(4), as appropriate; and

*(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certifìcation provided under subsection (b)(5) is not
clearly enoneous on the basis of the information fumished under subsection (b).

"(2) PRoBABLE cAUsE.-ln determining whether or not probable cause exists for
pu¡poses of paragraph ( I xB), a judge having j urisdiction under subsecrion (a)( I ) may
consider past activities of the target and facts and circumstances relating to current or ñ¡ture
activities of the target. No united States person may be considered a foLign power, agent
of a foreign power, or officer or employee of a foreign power solely upon-th. basis of
activities protected by the first amendment to the Constitution of the Únited States.

"(3) R-evrcw.-

'(A) LMnAnoNS oN REVrEw.-Review by ajudge having jurisdiction under
subsection (a)(l) shall be limited to that required to make the ãndings described in
paragraph (l). Thejudge shall not havejurisdiction to revi€w the mõans bv which an
acquisition under this section may be conducted.

*(B) 
R-EVIEIV oF PRoBABLE cAUsE.-If the judge determines that the facrs submitted

under subsection (b) are insufücient to establish probable cause to issue an order under
this subsection, thejudge shall enter an order so itating and provide a written statement
for the record of the reasons for such determination. The Government may appeal an
order under this subparagraph pursuant to subsection (e).

"(c) REvEw oF MTNtl'tzATToN pRocEDUREs.-If the judge determines that rhe
minimization procedures appticable to dissemination of infðrmation obtained through
an acquisition under this subsection do not meet the definition of minimization
procedures under section I 0 r (h) or seaien 30 I (4), as appropriate, the judge shall enter
an order so stating and provide a written statement for the rccord ofthl reasons for
such determination. The Govemment may appeal an order under rhis subparagraph
pursuant to subsection (e).

"(D) scopE oF REvrEw oF CERTTF¡CATIoN.-If the judge determines that an
application under subsection (b) does not contain all the iequired elements, or that the
certification provided under subsection (bN5) is clearly 

"rrónro6 
on the basis ofthe

information furnished under subsection (b), thejudge th"ll entet an order so stating
and provide a written statement for the record of thõ reasons for such determination.'ltre Govemment may appeal an order under this subparagraph pursuant to subsection

20
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(e).

"(4) DURATION.-An order under this paragraph shall be effective for a period not to
exceed 90 days and such order may be renewed for additional 90-day periods upon
submission of renewal applications meeting the requiremenæ of subsection (b).

"(5) COMPLIANCE'-' At or prior to the end of the period of time for which an order or
extension is granted under this section, the judge may assess compliance with the
minimization procedures referred to in paragralh (lXC) by reviewing the circumstances
under which information conceming United States persons was disseminated, provided that
the judge may not inquire into the circumstances reiating to the conduct of the acquisition.

"(d) Emergency Authorization.-

"(l) AufHoRrry FoR EMERcENcy AuTHoRlzATloN.-Notwithstanding any other
provision of this section, ¡f the Attomey General reasonably determines-that-

"(A) an emergency situation exists with respect ro the acquisition of foreign
intelligence information for which an order may be obtainei under subsection (c)
before an order under that subsection can, with due diligence, be obtained, and

"(B) the factual basis for the issua¡ce ofa¡r order under this section exists,
the Attorney General may,authorize the emergency acquisition if ajudge having jurisdiction
under subsection (a)(l) is informed by the Attomey General or 

" 
aÅig;ee of thé Anomey

General at the time of such authorization that the decision has been rãd. to conduct such
acquisition and if an application in accordance with this section is made to a judge of the
Foreign Intelligence Surveillance Court as soon as practicable, but not more than 7 days
after the Attomey General authorizes such acquisition.

*(2) MD.{b,fzATroN pRocEDURrs.-If the Attorney General authorizes an emergency
acquisition under paragraph (l), the Attomey General shall require that the minimization
procedures referred to in subsection (cXlXC) be followed.

"(3) TERMtr'JATION oF EMERcENcy AUTHoRIzATIoN.-In the absence of an order under
subsection (c), an emergency acquisition under paragraph (l) shall terminate when the
info¡mation sought is obtained, if the application for thè ordór is denied, or after the
expiration of 7 days from the time of authorization by the Attomey Genlral, whichever is
earliest,

"(4) UsE oF INFORMATION.-If an application submitted to the cou¡t pursuant to
paragraph (l) is denied, or in any other.case where the acquisition is terminated and no
order with respect to the ta¡get ofthe acquisition is issued under subsection (c), no
information obtained or evidence deriveá from such acquisition, except under
circumstances in which the target of the acquisition is determined notìo be a United States
person' shall be received in evidence or otherwise disclosed in any trial, hearing, or other
proceeding in or before any- court,€r¿urd jury, department, office, agenry, regulatory body,
legislative comminee, or other authority of the uìiæd states, 

" 
s;Ë, oiioritical

subdivision thereof, and no information concerning any united staæs pelon acquired from
such acquisition shall subsequently be used or disclosed in any other r*rr". by Federal
officers or employees without the consent of such person, except with the approval of the
Attorney Gene¡al if the information indicates a threat of dearh òr serious Uoiily t 

"rnr 
to *y

7t
72

13

74

15

ao

77

18

19

20
aa

22

23

24
25

26
27
28

29

30

31

32
??

34

35

36
37
38
39
40
4t
42

I

D€l€t6d: 0/182008
2l

9126/2008.
9:l9AM



Senate Legblattve Counsel
Con|pareR¡to of O:ìEASìHLC06i608.26S.XML and O:ìEASWLCO61708.363.XML

person.

"(e) Appeal.-

"(l) AppEAL To rHE couRT oF REvrEw.-The Govemment may file a petition with the
Foreign Intelligence Surveillance Court ofReview for réview ofan order issued pursuant to
subsection (c). The Court ofReview shall havejurisdiction to consider such petition and
shall provide a written statement for the record of the reasons for a decision under this
paragraph.

"(2) CERTIORARI ro rHE SUPREME couRT.-The Governmenr may filc a petition for a
writ ofcertiorari for review ofa decision ofthe Court ofReview issued under paragraph
(l). The record for such review shall be tra¡smitted under seat to the Supreme Court of the
United States, which shall have jurisdiction to review such decision."

T2 ..SEC. 705. JOINT APPLICATIONS AND CONCURRENT
13 AUTHORIZATIONS.

"(a) Joint Applicatíons and Orders.-If an acquisition targeting a United States person under
section 703 or section 704 is proposed to be conducted both inside and outside the United States,
ajudge havingjurisdiction under secrion 703(a)(l) ors€€rioÊ 70a(a)(l) may issue
simultaneously, upon the request of the Govemment in a joint application complying with the
requirements ofs€€tien sections 703@) and s€etieñ 704(b), orders under seetien sections 703(c)
and seetioñ 70a(c), as appropriate.

"(b) Concurrent Authorization.-If an order authorizing electronic surveillance or physical
sea¡ch has been obtained under section 105 or seeriotFie4an4rl+e{-€ft|eri+{iri.l+i+r}#eer 304, the
Attorney General may authorize, during the effective period of that order, ther{ttome¡
@izqwithoutanorderundersection703orseetien704,thetargeting;fthat
United States person for the purpose of acquiring foreign intelligencæ information while such
person is reasonably believed to be located outside the United States.

26 "sEC. 706. USE OF INFORMATION ACQUIRED UNDER
TITLE VII.

"(l) Information Acquired Under Section 702.-Information acquircd from an acquisition
conducted under section 702 shall be deemed to be information acquired from an electronic
surveillance pursuant to title I for purposes of section I 06, except for the purposes of subsection
() ofsuch section.

"(b) lnformation Acquired Under Section 703.-Information acquired from an acquisition
conducted under section 703 shall be deemed to be information acquired from an electronic
su¡veillance pursuant to title I for purposes ofsection 106.

..SEC. 707. CONGRESSIONAL OVERSIGHT.
"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attomey General

shall fully inform, in a manner consistent with nationat security, lhe congressional inteliigence
committees and the Committees on the Judiciary of the Senate and the House of Representatives,
consistent with the Rules of the House of Representatives, the Standing Rules of the Senate, and
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Senate Resolution 400 ofthe 94th Congress or any successor Senate resolution, concern¡ng the
implementation of this title.

"(b) Content.-Each report mede under subsection (a) shalt include_
"( I ) with respect to section 702-

"(A) any certifìcations rrraderr*der submitted in accordance with section 202(9)
during the reporting period;

"(B) with resPect to each determination made under section 702(c)(2),the reasons
for exercising the authority under such section;

"(c) any directives issued under section 702(h) during the reporting period;

"@) a description of the judicial review during the reporting period ofeny such
certifications and targeting and minimization procedurei aoopieä in accordance with
subsections (d) and (e) ofsection 702 and utilized with respect to an acquisition under
such section, including a copy ofaay an order or pleading in connection with such
review that contains a significant legal interpretation oftnl provisions ofsection 702;

"(E) any actions taken to challenge or enforce a directive under paragraph (a) or (5)
ofsection 702(h);

"(F) -y compliance reviews conducted by the Attomey General or the Director of
National Intelligence of acquisitions authorized under se,ction 702(a);

"(G) a description of any incidents ofneneenrplianee noncompriance-

"(¡) with a directive issued by the Attorney General and the Director of
National Intelligence under section 7OZ(h), including

{i) incidents of noncompliance by a specified person to whom the Attorney
General and Director of National Intelligeoce issued a directive under section
702(h); and

"(ii) by an erement of the inteiligence community with procedures and
guidelines adopted in accordance with subsectio* t¿), ("), and (f) of sect ion 702.;
Ênd

{ji) filcilents<+$r¡errcornplirmce-{rya-tpecified-ferson+{r+J*ÐHlre4peçe¡
€iener*l-erxlÐireetrìf-oÈ¡Ê+i€fir}{6tellige¡e+iss*eel-tr*lireetivt .underseetign-
+Oeftì-ane

"(Ð any procedures implementing section 702;

"(2) with respeçt to section 703-
"(A) the total number of applications made for orders under section 703(b);
"(B) the total number of such orders_

"(i) granted;

"(ii) modified; and

"(iii) denied; and
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7 "(C) the total number of emergency acquisitions authorized by the Attomey General
2 under section 703(d) and the total number ofsubsequent orders approving or denying
3 such acquisitions; and

4 "(3) with respecr to section 704-
5 "(A) the total number of applications made for orders under section 704þ);
6 "(B) the total nu¡nber ofsuch orders orders-
7 "(i) granted;

8 "(ii) modified; and

9 "(iii) denied; and

10 "(C) the total number of emergency acquisitions authorized by the Anorney General
11 under section 704(d) and the total number ofsubsequent orders approving or denying
t2 such applications.

13 ..SEC. 708. SAVINGS PROVISION.
14 "Nothing in this title shall be construed to limit the authority of the Government to seek an15 order or authorization under, or otherwise engage in any activity thæ is authorized under, any
16 other title of this Acr".

17 (b) Table of Contents.-The table of contents in the first section of the Foreign Intelligence
18 Surveillance Act of 1978 (50 U.S.C. I B0l et. seq.) is amended-

L9 (l) by suiking the item relaring to title VII;
20 (2) by striking the item relating to section 701; and

27 (3) by adding ar the end the following:

22 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
23 CERTAIN PERSONS OUTSIDE THE LINITED STATES
24 "Sec.T0l.Dehnitions.

25 "Sec.702.Procedures for ta¡geting cefain persons outside the United States other than United
26 States persons.

27 "Sec.703.Cerøin acquisitions inside the United States targeting United States persons outside the
28 United Søtes.

29 "Sec.704.Other acquisitions targeting United States persons outside the United States.

30 "Sec.705.Joint applications and concurrent authorizations.

31 "Sec.706.Use of information acquired under title VIL
32 "Sec.T0T.Congressional oversight.

33 "Sec.T0E,Savingsprovision.".

34 (c) Technical and Conforming Amendments.-

35(l)Trrlel8,UNrrEDsTATEscoDE'-Section25ll(2XaXiiXA)oftitlel8,UnitedStates.@
24
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r Code, is amended by inserting;'or a court order pursuant to section 704 of the Foreign
2 Intelligence Surveillance Act of 1978" after "assistance".

3 (2) Fon¡lcN n¡rELL¡cENcE ST.JRVEILLANCE AcroF 1978.-section 601(a)(l) of the
4 Foreign lntelligence Surveillance Act of 1978 (50 U.S.C. I S7l(a)(l)) is amended-
5 (A) in subparagraph (C), by striking "and"; and

6 (B) by adding at the end the following new subparagraphs:

7 "@) acquisitions under section 703; and

8 "(F) acquisitions under section 704;".

9 SEC. IO2. STATEMENT OF EXCLUSIVE MEANS BY
10 WHICH ELECTRONIC SURVEILLANCE AND
11 INTERCEPTION OF CERTAIN COMMUNICATIONS MAY
T2 BE CONDUCTED.
13 (a) Statement of Exclusive Means.-Title I of the Foreigr Intelligence Surveilla¡rce Act of
t4 1978 (50 U.S.C. 1801 et seq.) is amended by adding at the end the following new section:

15 "statement of exclusive means by which electronic surveillance and intercepiion of certain
16 communications may be conducted

77 "Sec. ll2. (a)Exceptasprovidedinsubsection(b),theproceduresofchapters 119, l2l,and
18 206 of title 18, Uniæd States Code, and this Act shall be the exclusive means by which electronic
19 surveillance and the interception of domestic wire, orat, or electronic communications may be
20 conducted.

2I "(b) Only an express statutory authorization for electronic surveillance orthe interception of
22 domestic wire, oral, or electronic communications, other than as an amendment to this Act or
23 chapters I 19, l2l, or 206 oftitle 18, United States Code, shall constitute an additional exclusive
24 means for the purpose ofsubsection (a).".

2s (b) Offense.-Section 109(a) of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
26 1809(a)) is amended by striking "authorized by statute" each place it appears and inserting
27 "authorized by this Act, chapter ll9, l2l, or 206 oftitle 1 8, United States Code, or any express
28 statutory authorization that is an additional exclusive means for conducting electronic
29 surveillance under section I12."; and

30 (c) Conforming Amendments.-

31 ( I ) TnLE 18, LINIED srATEs coDE.-section 251 I (2)(a) of title 18, United States Code,
32 is amended by adding at the end the following:

33 "(iii) Ifa ce¡tification under subparagraph (ii)(B) for assistance to obtain
34 foreign intelligence information is based on stah¡tory authorit¡r, the certification
35 shall identiS the specific statutory provision; and shall certiry that the statutory
36 requirements have been met."; and

37 (2) TABLE oF co}IrENrs.--The table of contents in the first section of the Foreign
38 Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is amended by inserting after
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1 the item relating to section I I l, the following new item:
2 "Sec' I l2.Statement of exclusive means by which electronic surveillance and interception of3 certain communications may be conducted.".

4 SEC. 103. SUBMITTAL TO CONGRESS OF CERTAIN
5 COIIRT ORDERS LTNDER THE FOREIGN INTELLIGENCE
6 SIIRVEILLANCE ACT OF 1978.
7 (a) Inclusion of Certain Orders in Semiannual Reports of Anorney General.-subsections (a)(5) of section 601 of the Foreign Intelligence surveillance Act of I978 (50 u.S.C. l87l) is9 amended by striking..(not including orders)" and inserting.., orders,,,.

10 (b) Reports by Attomey General on Certain Other Orders.-Such section 601 is further11 amended by adding ar r¡e end the following:

"(c) Submissions to Congress. -The Attomey Gener¿l shall submit to the committees of
Congress referred to in subsection (a)-

"(l) a copy ofany decision, order, or opinion issued by the Foreign tntelligence
Surveillance Court or the Foreign lntelligence Surveillance Court oiReview rhat includes
significant construction or interpretation ofany provision ofthis Act, and any pleadings,
applications, or memoranda of law associated with such decision, order, or opinion, nõt
later than 45 days after such decision, order, or opinion is issued; and

"(2) a copy ofany each such decision, order, or opinion, and any pleadings, applications,
or memoranda of law associated with such decision, order, or opinion, that was issued
during the S-year period ending on the date of the enactment of the FISA emen¿ments Act
of2008 and not previousry submitted in a report under subsection (a).

"(d) Protection ofNational Security.-The Attomey General, in consultation with the Director
of National Intelligence, may authorize redactions of materials described in subsection (c) that
are provided to the committees of Congress referred to in subsection (a), if such redactions are
necessary to protect the national security of tl¡e United States and are limited to sensitive sources
and methods information or the identities of targets,',.

(c) Definitions'-Such section 601, as amended by subsections (a) and (b), is further amended
by adding at the end the following:

"(e) Definitions.-In this section:

"(l) FOREIGN IhffiLLIGENCE suRvEILLANcE counr.-The term 'Foreign lntelligencc
surveillance court' means the court established under section 103(a).

..(2) 
FoREIGN INTELLIGENCE SURVEILLANCE coIJRToF REVIEw._The term .Foreign

Intelligence Surveillance Court of Review' means the court established under section
r03(b).".

SEC. IO4. APPLICATTONS FOR COIIRT ORDERS.
section 104 of the Foreign Intelligence surveillance Act of l97g (50 u.s.c. l g04) is

amended-
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1 (l) in subsection (a)-
2 (A) by striking paragraphs (2) and (l l);
3 (B) by redesignating paragraphs (3) through (r0) as paragraphs (2) through (9),4 respectively;

5 (C) in paragraph (5), as redesignated by subparagraph @) of this paragraph, by6 striking.,detailed";

7 (D) in paragraph (6), as redesignared by subparagraph (B) ofthis paragraph, in theI matter preceding subparagraph (A)_
9 (i) by striking ..Affairs or" and inserring ..Affairs,',; and

10 (ii) by striking "senate-" and inserting "senate, or the Deputy Director of the11 Federal Bureau oflnvestigation, ifdesignated by the Presidenì as a certifuing12 official-".
13 (E) in paragraph (Ð, as redesignated by subparagraph @) of this paragraph, by\4 striking',statementof'andinserting..summarystatementof,;

15 (F) in paragraph (8), as redesignated by subparagraph (B) ofthis paragraph, by16 adding "and" at the end; and

17 (G) in paragraph (9), as redesignated by subparagraph (B) ofthis paragraph, by18 striking..; and" and inserting a period;

19 (2) by striking subsecrion (b);

20 (3) by redesignaring subsecrions (c) through (e) as subsections (b) through (d),27 respectively; and

22 (4) in paragraph (txA) ofsubsecrion (d), as redesignared by paragraph (3) ofthis23 subsection, by striking "or the Director of National tntelligenðe; and inserting..the Director24 of National fntelligence, or the Di¡ector of the central Intelligence Agency".

25 SEC. IO5. ISSUANCE OF AN ORDER.
26 Seetion(a) In General.-Section 105 of the Foreign Intelligence Surveillance Act of l97g (5027 U.S.C. 1805) is amended--.

28 (l) in subsection (a)_-

29 (A) by striking paragraph (l); and

30 @) by redesignating paragraphs (2) through (5) as paragraphs (l) rhrough (4),31 respectively;

32 (2) in subsection (b), by striking ..(aX3)" and inserting..(aX2),,;
33 (3) in subsecrion (c)(l)-
34 (A) in subparagraph (D), by adding..and', at the end;

35 (B) in subparagraph (E), by striking..; and" and inserting a period; and

36 (C) by striking subparagraph (F);
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t (4) by striking subsecrion (d);

2 (5) by redesignating subsections (e) through (i) as subsections (d) through (h),3 respectively;

4 (6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to read5 as follows:

6 '(exl) Notwithstanding any other provision of this title, the Attomey General may authorize7 the emergency emproyment of erectronic surveiilance if the Attorney Generar-
8 "(A) reasonably determines that an emergency situation exists with respect to the9 employment of electronic surveillance to obtain foreign intelligence information before an10 order authorizing such surveillance can with due diligence be ãbøined;

11 "(B) reasonably determines that the factual basis for the issuance of an order under this72 title to approve such electronic surveillance exists;

13 "(C) informs, either personally or through a designee, ajudge havingjurisdiction under14 section 103 at the time of such authorization Oat tt¡i decision ias been made to emp¡oy15 emergency electronic surveillance; and

16 "(D) makes an application in accordance with this title to a judge having jurisdiction17 under section I03 as soon as practicable, but not later than z Ouyùter the Ãttomey General18 authorizes such surveillance.

19 "(2) If the Attorney General authorizes the emergency employment of electronic surveillance20 under paragraph (l), the Attomey General shalt require that the minimization procedures2L required by this title for the issuance of a judicial order be followed.
22 "(3) In the absence ofajudicial order approving such electronic surveillance, the surveillance23 shall terminate when the information sought is obtained, when the application for the order is24 denied, or after the expiration of 7 days from the tíme of authorizatiåå Uy the Attorney General,25 whichever is earliest.

26 "(4) A denial of the application made under this subsection may be reviewed as provided in27 section 103.

28 "(5) In the event that such application for approval is denied, or in any other case where the29 electronic surveillance is terminated and no oider is issued approving the surveillance, no30 information obtained or evidence derived from such surveillànce sha-il be received in evidence or31 otherwise disclosed in any trial, hearing, or other proceeding in or before any court, grand jury,32 department, oflice, agency, regulatory body, legislative corñmittee, or other authority of the 
-

33 United States, a State, or political subdivision thereof, and no information concerning any United34 States person acquired from such surveillance shatl subsequently be used or discloseã in-any35 other manner by Federal oflicers or employees without thè conúnt of such person, except with36 the approval of the Attomey General if the information indicates a threat of death or serious37 bodily harm to any person.

38 "(6) The Attomey General shall assess compliance witl¡ the requirements of paragnrph (5).";39 and

æ (7) by adding at rhe end the following:
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1 *(i) In any case in which the Government makes an application to a judge under this title to2 conduct electronic surveillance involving communications and the judge granfs such application,3 uPon the request ofthe applicant, thejudge shall also authorize the installat¡on and use ofpen4 registers and trap and t¡ace devices, and direct the disclosure ofthe infonnation set forth in5 section 402(d)(2).".

6 (b) conforming Amendment 
-Section 

l0g(a)(2)(c) of the Foreign loteiligence7 surveillance Act of l97E (50 u.s.c. Is0E(a)(2)(c)) is amended by siriking "1051g' and8 inserting "105(e)";

9 SEC. 106. USE OF INFORMATION.
10 Subsection (i) of section 106 of the Foreign Intelligence Surveillance Act of l97B (S U.S.C.11 1806) is amended by striking "radio communication" and inserting "communication".

L2 SEC. IO7. AMENDMENTS FOR PHYSICAL SEARCHES.
13 (a) Applications.-Section 303 of the Foreign Intelligence Surveillance Act of l97E (50
t4 U.S.C. | 823) is amended-

15

16

L7

18

t>
20

(l) in subsecrion (a)-
(A) by striking paragraph (2);

(B) by redesignaring paragraphs (3) through (9) as paragraphs (2) through (g),
respectively;

(C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraph, by
striking "detailed":

(D) in paragragh (3)(C), as redesignated by subparagraph (B) ofthis paragraph, by
inserting "or is about to be" before.,owned"; and

(E) in paragraph (6), as redesignated by subparagraph @) ofthis paragraph, in the
matter preceding subparagraph (AF

(i) by striking ..Affairs o¡,' and inserting ..Affairs,"; and

(ii) by striking "$s¡¿ls-" and inserting "Senate, or the Deputy Director of the
Federal Bureau of Investigation, if designated by the Presidenì as a certirying
offrcial-"; and

(2) in subsection (dXlXA), by striking "or the Director of National Intelligence" and
inserting "the Director of National Intelligence, or the Director of the Central Intelligence
Agency".

(b) Orders.-Section 304 ofthe Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1824) is amended-

(l) in subsection (a)-
(A) by striking paragraph (t);

@) by redesignating paragraphs (2) rhrough (5) as paragraphs (l) through (4),
respectively; and
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(c) in paragraqh (z)(o), as redesignared by subparagraph (B) ofthis paragraph, by
inserting "or is about to be" before ..owned"; and

(2) by amending subsection (e) to read as follows:

'(eXl) Notwithstanding any other provision of this title, the Attomey General may authorize
the emergency employment of a physicar search if the Attomey ceneral-

"(A) reasonably determines that an emergency situation exists with resp€ct to the
employment of a physical search to obtain foreign intelligence information before an order
authorizing such physical search can with due dirigence be obtained;

"(B) reasonably determines that the factual basis for issuance ofan order under this title
to approve such physical search exists;

"(C) informs, eitherPersonally or through a designee, a judge of the Foreign Inte¡igence
Surveillance Court at the time of such authorization that thi decision has been made ro
employ ¿m emergency physicat search; and

"@) makes an application in accordance with this title to ajudge of the Foreign
Intelligence Surveillance Court as soon as practicable, but noimo-re than 7 davs after the
Attorney General authorizes such physical search,

"(2) If the Attomey General authoiizes the emergency employment of a physical search under
paragraph (l)' the Attorney_ General shall require that the min¡mization pro""áur", rcquircd by
this title for rhe issuance of a judicial order be followed.

"(3) In the absence ofajudicial order approving such physical search, the physical search shall
terminate when the information sought is obtained, wtren the application for ihé order is denied,
or afrer the expiration of 7 days from the time of authorizationby the Attomey General,
whichever is earliest.

"(4) Adenial of the application made under this subsection may be reviewed as provided in
section 103.

"(5) In the event that such application for approval is denied, or in any other case where the
physical search is terminated and no order is issued approving the physical search, no
information obtained or evidence derived from such physical search itult U" received in
evidence or otherwise disclosed in any trial, hearing, oi other proceeding in or before any court,
gfnd jury' dePartment, office, agency, regulatory body, legislatiu" *räitt"., or other àuthority
of the United States, a State, or political suMivision thereof, and no information concerning ani
United States person acquired from such physical search shall subsequently be used or disclosed
in any other manner by Federal officers or employees without the consent ôf such person, except
with the approval of the Attomey General if the information indicatcs a th¡eat of death or serious
bodily harm to any p€rson.

"(6) The Attorney General shall assess compliance with the requirements of paragraph (5).".
(c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

l80l et seq.) is amendeó-

(l) in section 304(a)(4), as redesignated by subsection (b) ofthis section, by striking
"303(a)(7)(E)" and insefing .,303(a)(6)@)"; and
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(2) in section 305(kX2), by striking,.303(a)(7f'and inserting *303(a[6f'.

SEC. 108. AMENDMENTS FOR EMERGENCY PEN
REGISTERS AND TRAP AND TRACE DEVICES.

section 403 of the Foreign Intelligence surveillance Act of l97g (50 u.s.c. I Ea3) is
amended-

(l) in subsection (a)(2), by striking ..48 hours" and inserting..T days"; and

(2) in subsection (c)(l)(C), by striking..48 hours" and inserting ..7 days".

SEC. 109. FOREIGN INTELLIGENCE STIRVEILLANCE
COURT.

(a) Designation of Judges.-Subsection (a) of section 103 of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting "at least" before..seven of
the United States judicial circuits".

(b) En Banc Authority.-
(l) IN GENERAL.-subsection (a) of section 103 of the Foreign Intelligence Surveillance

Act of I 978, as amended by subsection (a) of this section. is further amended-
(A) by insertinS "(l)" after..(a)"; and

(B) by adding at the end the following new paragraph:

"(2XA) The court established under this subsection may, on its own initiative, or upon the
request of the Govemment in any proceedin E or a party under section 501(f) or paragraph (4) or
(5) ofsection 702(h), hold a hearing or rehearing, en banc, when ordered by a majority ofthe
judges that constitute such court upon a determination that-

"(i) en banc consideration is necessary to secure or maintain uniformity of the court's
decisions; or

"(ii) the proceeding involves a question ofexceptional importance.

"(B) Any authority granted by this Act to a judge of the court established under this subsection
may !'e exercised by the court en banc. When exercising such authority, the court en banc shall
comply with any requirements of this Act on the exercise of such authãrif.

"(c) For purposes of this paragraph, the court en banc shall consist of all judges who
constitute the court established under this subsection.".

(2) CoNFoRMING AMENDMENTS.-The Foreign Intelligence Surveillance Act of l97g is
further amended-

(A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
"(except when sitting en banc under paragraph (z))" âfter.,nojudge designated under
this subsection": and

@) in section 302(c) (50 u.S.c. 1822(c)), by inserting "(except when sining en
banc)" after "except that no judge".

3I
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1 (c) Stay or Modifrcatíon During an Appeal.-section 103 of the Foreign Intelligence2 Surveillance Acr of l97B (50 U.S.C. lS03) is amended_

3 (l) by redesignating subsection (f) as subsection (g); and

4 (2) by inserting after subsection (e) the following new subsection:

5 'TÐ(l) Ajudge ofthe court established under subsection (a), the court established under5 subsection (b) or a judge of that court, or the Supreme Court of the United States or a jusicæ of7 that court' may' in accordance with the rules of their respective courts, enter a stay of ãn order orI an order modifring an order ofthe court established under subsection (a) or the court established9 under subsection (b) entered under any title of this Ac! while the court established under10 subsection (a) conducts a rehearing, while an appeal is pending to the court established under11 subseotion (b), or while a petition of certiora¡i ij pending in thã Supreme Court of the UnitedL2 States, or during the pendency ofany review by that court.

13 "(2) The authority described in paragraph (l) shatl apply to an order entered under any74 provision of this Act.".

15 (d) Authority of Foreign Intelligence Surveillance Court.--Section 103 of the Foreign16 Intelligence Surveillance Act of 1978 (50 U.S.C. 1803), as amended by this Act, is amended byt7 adding at the end the following:

18 "(i) Nothing in this Act shall be construed to reduce or contravene the inherent authority of the19 court established þ under subsection (a) to detenninq or enforce; compliance with an ord". o, 
"20 rule of such court or with a procedure approved by such court.,,.

27 SEC. 110. WEAPONS OF MASS DESTRUCTION.
22 (a) Definitions.-

23 (1) Fonelcru rowÊR.-Subsection (a) of section l0l of the Foreign Intelligence24 surveillance Acr of lg78 (50 u.s.c. lsol(a)) is amended_
25 (A) in paragraph (5), by sriking.,persons; of'and inserring ..persons;,,;

26 (B) in paragraph (6) by striking the period and inserting ,.; or,,; and

27 (C) by adding ar the end the following new paragraph:

28 "(7) n entity no^t substantially composed of United States persons that is engaged in the29 intemational proliferation of weapons of mass destn¡ction.,,.

30 (2) AGENToF A FoREIGN PowER.-subsecrion (b)(l) of such section l0l is amendeó-
31 (A) in subparagraph (B), by striking..or" at rhe end;

32 (B) in subparagraph (C), by striking.,or" at the end; and

33 (C) by adding at the end the following new subparagraphs:

34 "@) engages in the intemational proliferation of weapons of mass destn¡ction, or35 activities in preparation therefor; or

36 "@) engages in the international proliferation ofweapons of mass destruction, or37 activities in preparation therefor foror on behalfofa foreig¡l power; or".

I szilnoo\ 32
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1 (3) FoREIGN INTELLIGENCE INFORM,4TTON.-Subsection (eXlXs) of such section l0l is2 amended by striking "sabotage or intemational terrorism" 
"nl 

inìríing ..sabotage,
3 intemational terrorism, or the intemational proliferation of weapons of mass destruction,,.
4 (4) WeneoN or uess DESTRUCTIOH.--Such secrion l0l is amended by adding at tÌ¡e end5 the following new subsection:

"(p) 'Weapon of mass destruction' means-
"(l) any explosive, incendiary, or poison gas device that is designed, intended, or has the

capability to cause a mass casualty incident;

. "\2) *y weapon that is designed, intended, or has the capability to cause death or serious
bodily injury to a significant number of persons tkough thè rerease, dissemination, or
impact of toxic or poisonous chemicals àr their precursors;

. "(3) any weapon involving a biotogical agent, toxin, or vector (as such terrns are defined
in section 178 of title lE, united statès cooã¡ that is designed, inìended, or has the
capabiliry to cÍ¡use death, illness, or serious bodily injuryio a signìficani number ofpersons;
or

16 "(4) any weapon that is designed, intended, or has the capability to release radiation or77 radioactivity causing death, illness, or serious bodily ínjury to a sþnificant number of18 persons.".

(b) Use of Information.-

(l) IN GENERAL.--S-e_clion 106(kXlXB) of the Foreign Intelligence Surveillance Act of
1978 (50 u.s.c. 1806(kxlxB) is amended by srikinj..sauotaie or inrernarionar
terrorism" and inserting "sabotage, intemational tenorism, or th-e international proliferation
of weapons of mass destruction".

(2)PHysrcALsEARGEs.-section305ft)(r)@)ofsuchAcr(50u.s,c. rs2s(kxlxB))is
amended by striking "sabotage or intemational ienorism" and inserting..sabotage,
ínternational terrorism, or the intemational proliferation of weapon, oi.*, destruction,,.

(c) Technical and conforming wRr#rhe Amendments.-The
Foreign lntelligence Surveillance Act of l97g (-50_tJ_S{- + g2 t(jl]_i¡¡e*¡entfed is furtheramended-

30 (l) in paragrapb (2) ofsection 105(d) (50 U.s.c. r805(d)), as redesignared by sect¡on31 105(a)(5) oftbis Act, by striking ssection l0r(a) (s) or 1e'¡; áno inserfing *paragraph
32 (5), (6), or (7) ofsection l0l(a)";
33 (2) in secfion 301(l) (50 u.s.c. rg2r(l)), by inserting ..weapon of mass destruction,,,34 after "personr"; and

(3) in section 304(dX2) (50 U-S.C. rB24(dX2)), by striking rsecrion r0r(a) (S) or (6),
and inserting rparagraph (Ð, (6), or 17) oisection l0l(a)'.-

TITLE II-PROTECTIONS FOR ELECTRONIC
COMMLINICATION SERVICE PRO VIDERS
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1 SEC. 201. PROCEDURES FOR IMPLEMENTING
2 STATUTORY DEFENSES LINDER TFTE FOREIGN3 IN-'IELLIGENCE STIRVEILLANCE ACT OF 1978.
4 The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq-), as amended by5 section 101, is further amended by adding at the end the fortowing new titre:

6 ..TITLE VIII-PROTECTION OF PERSONS ASSISTTNG7 THE GOVERNMENT
8 ..SEC. 801. DEFIMTIONS.
9 "ln this title:

10 "(l) AsstsrANCE.-* The term 'assistance' means the provision of, or the provision of11 access to, information (including communication contents, communicationi records, or12 other information relating to a customer or communication), facilities, or another form of13 assistance.

74 "(2) CrvlL Acr¡o¡'¡.- -The term 'civil action' includes a covered civil action.
15 "(3) CONGR-ESSIONAL INTELLIGENCE coMMrrrEEs.-The term .congressional intelligence16 committees'me¿urs-

L7 "(A) the Select Committee on Intelligence of tåe Senate; and

18 "(B) the permanent Serect committee on Intertigence of the House of19 Representatives.

20 "(4) CoNTEI'rrs.-The term 'contents' has the meaning given that term in section lgl(n).
2L "(5) COVERED cIvllAcrloN.-The term 'covered civil action' means a civil action filed22 in a Federal or State court that_
23 "(A) alleges that an electronic communication service provider fumished assistance24 to an element ofthe intelligence community; and

25 "@) seeks monetary or other relief from the electronic communication service26 provider related to tlre provision ofsuch assistance.

27 "(6) ELECTRONIC COMMUNICATION SERVICE PROVIDER.-ThC tCrM 'EIECFONiC28 communication service provider' means._

29 "(A) a telecommunications carríer, as that term is defined in section 3 of the30 Communicarions Act of 1934 (47 U.S.C. 153);

11 "(B) a provider of electronic communication service, as that term is defined in32 section 2510 oftitle lg, United States Code;

33 "(C) a provider of a remote computing service, as that term is defined in sectionu 27ll of title lg, United States Code;

35 "(D) any otåer communication service provider who has access to wire or etectronic36 communications either as such communications are transmitted or as such D€l€t€d: 0/18t¿00tt
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1 communications are stored;

2 "@) a parent, subsidiary, affiliate, successor, or assignee of an entity described in3 subparagraph (A), (B), (C), or @); or

4 "(F) an ofTicer, emproyee, or agent ofan entity described in subparagraph (A), (B),s (C), @), or (E).

6 "(7) INTLLIGENCE coMMUNITY.-The term 'intelligence community' has the meaning7 g¡ven the term in section 3(4) of the National securily 461 of tg47 (5ou.s.c. a0la(a)).
8 '(8) PERsoN. -The term .person' means_
9 "(A) an electronic communication service provider; or

10 "(B) a landlord, custodian, or other person who may be authorized or required to11 furnish assistance pursua¡t to-
I¿

L3
"(i) an order ofthe court established under section 103(a) directing such

assistance;

"(ii) a certification in writing under section 251l(2)(a)(ii)@) or 2709(b) of title
18, United States Code; or

"(iii) a directive under section 102(a)(a), l05B(e), as added by section 2 ofthe
Prorect America Act of 2007 (public Law I l0_55), or 702(h).

"(9) SrATE-The term 'State' means any State, politicål subdivision of a State, the
Commonweaith of Puerto Rico, the Districi of Coiumbia, and 

"ny 
t"rriiory or possession of

the united states, and includes any officer, public utility commission, or otheibody
authorized to regulate an electronic communication service provider.

..SEC. 802. PROCEDURES FOR IMPLEMENTING
STATUTORY DEFENSES.

"(a) Requirement for Certification.-Notwithstanding any other provision of law, a civil
action may not lie or be maintained in a Federal or Søtã court against any person for providing
assistance to an element ofthe intelligence community, and shaä be prorjtfy dismissed, if the
Attomey General certifies to the district court of the United States in'which such action is
pending that-

"(l) any assistance by that person was provided pursuant to an order ofthe court
esøblíshed under section 103(a) directing such assisrance;

"(2) any assistance by 1!at person was provided pursuant ro a certification in writing
under section 25 l l (2)(a)(ii)(B) or 2709(b) of titre i8, united States code;

"(3) any assistance by that person was provided pursuant to a directive under section
102(a)(4)' l05B(e), as added by section Zof the Protect America Act of 2007 (public Law
I l0-55), or 702(h) directing such assistance;

"(4) in the case ofa covered civil action, the assistance alleged to have been provided by
the electronic communication service provider was_

"(A) in connection with an intelligence activity involving communications that
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2 "(i) authorized by the President during the period beginning on September I l,3 2001, and ending on January 17,2007;and
4 "(ii) designed to detect or prevent a terrorist attack, or acrivities in preparation5 for a terrorist attack, against the United States; and

6 "CB) the subject ofa written request or directive, or a series ofwritten requests or7 directives, from the Attomey General or the head of an element of the intelligenceI community (or the deputy of such person) to the electronic communication service9 provider indicating that the activity was_
10 .'(i) authorized by the president; and

11 "(ii) determined to be lawful; or
L2 "(5) the person did nor provide the alleged assistance.

13

L4

IJ
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¿ó

29
30

31 "(d) Role of the Parties,-Any plaintiffor defendant in a civil action may submit any relevant32 court order, certification, written request, or directive to the district court referred to in33 subsection (a) for review and shall be permitted to paficipate in the briefing or argument of any34 legal issue in ajudicial proceeding conducted pursúant to this section, bur only to the extent that35 such participation does not require the disclosure of classified information to such party. To the36 extent that classified information is relevant to the proceeding or would be revealed in the37 determination of an issue, the court shall review such informãtion in camera and ex parte, and38 shall issue any Part of the court's written order that would reveal classified information in39 camera and ex parte and maintain such part under seal.

40 "(e) Nondelegation.-The authority a¡rd duties of the Attorney General under this section shall

I 9rz6noog.
9:19 AM

"(b) Judicial Review.-

"( I ) REvEw oF CERTIF lcATIoNS.-A certi ñcation madearrrffiñ+-to u n de r subsection (a)
shall be given effect unless the court finds that such certifìcation is not supported by
substantial evidence provided to the court pursuant to this section.

"(2) SUPPLEMEN'IAL MATERLALS.-In its review of a certification nnadefi¡¡snênt+o under
zubsection (a), the court may examine the court order, certification, written request, or
directive described in subsection (a) and any relevant court order, certificat¡on, written
request, or directive submitted pursuant to subsection (d).

"(c) Limitations on Disclosure.-If the Attorney General files a declaration under section
1746 of title 28, united states code, that disclosure of a certification rn,ade pursuant to
subsection (a) or the supplemental materials provided pursuant to subsectioå (b) or (d) would
harm the national security ofthe United States, the cou¡t shall_

"(l) review such ce¡tification and the supplemental materials in camera and ex parte; and
"(2) Iimit any public disclosure concerning such certification and the supplemental

materials, including any pubric order foilowing such in camera and ex parte review, to a
statement as to whether the case is dismissed and a description of the lËgal standards that
govern the order, without disclosing the paragraph of subsection (a) that-is the basis for the
certification.

fÞleted: 8/18/2008
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1 be performed by the Anomey Cener¿l or-* desþee+irì-üf<rsidtÌñ-+tetJower_1¡ren(or Acting2 Attorney Geoeral) or the Deputy Afomey General.

3 "(Ð Appeal.-The courts of appeals shall have jurisdiction of appeals from interlocutory4 orders of the district courts of the United States granting or denyinj a motion to dismiss or for5 summary judgment under this section.

0 "(g) Removal.-A.civil action against a person for providing assistance to an element of tåe7 intelligence community that is brought in a State court shall be deemed to a¡ise under the8 constitution and laws of the united States and shall be removable under section l¿t4l of title 2E,9 United States Code.

10 
."(h) Relationship.to other Laws.1. Nothing in tåis section shall be construed to limit any11 othenvise available immunity, privilege, or defense under any other provision of law.

12 "(i) Applicability.-This sect¡on shall apply to a civíl action pending on or filed after the date13 of the enactment of the FISA Amendments Act of 200E.
..SEC. 803. PREEMPTION.

"(a) In General.-No State shall have authority to__

"(l) conduct an investigation into an electronic communication service provider's alleged
assistance to an element of the intelligence community;

18 "(2) require through regulation or any other means the disclosure ofinformation about an19 electronic communication service provider's alleged assistance to an element of the20 intelligence community;

27 "(3) impose any administrative sanction on an electronic communication service provider22 for assistance to an element of the intelligence community; or
23 "(4) commence or maintain a civil action or other proceeding to enforce a requirement24 that an electronic communication service provider disclose infãrmation 

"on..-ìng 
a¡eged25 assistance to an element of the intelligence community.

26 "(b) Suits by the United states'-The United states may bring suit to enforce the provisions of27 this section.

28 "(c) Jurisdiction.-The district courts of the united States shall have jurisdiction over any civil29 action brought by the united states to enforce the provisions ofthis section.
30 "(d) Application'-This section shall apply to any investigation, action, or proceeding that is3L pending on or çommenced aft.er the date oithe enactment of the FISA Amendments Act of 200g,

32 ..SEC. 804. REPORTING.
33 "(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General34 shall f+þ-i+f,ornr, in a manner consistent with national security, the Rules of the House of35 Representatives, the Standing Rules of the Senate, and Senate-iesolution 400 of the 94th36 Congress or any successor Senate resolution, fully inform the congressional intelligence37 committees, the Committee on the Judiciary of thê Senate, and thetommittee on th1 ludiciary of38 the House of Representatives concerning the implementation of this title.
39 "(b) content'-Each report made under subsection (a) shail incrude- .l Deleted:o/to¡zoos I
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1 '(l) any certifications made under section g02;

2 *(2) 
a description ofthejudicial review ofthe certifications made under section g02: and

3 '(3) any actions taken to enforce the provisions ofsection g03.,,.

¿ SEC. ãÛ2.TECHNICAL AMENDMENTS.
5 The table ofcontents in the first section ofthe Foreign Lntelligence Surveillance Act of l97g6 (50 U'S'C' l80l et seq.), as amended by section lOl(b), is frrrthãr amendcd by adding ar the end7 the following:

8 ..TI-TLE VIII-PROTECTION OF PERSONS ASSISTING9 TFM GOVERNMENT
10 "Sec.80l.Definitions.

17 "Sec.802.Procedures for implementing statutory defenses.

12 "Sec.803.Preemption.

13 "Sec.804.Reporting.".

L4 TITLE III-REVIEW OF PREVIOUS ACTIONS
15

16

1-1

18

19

20

27

22

23

24

25

26

27

28

29
30
31

32

33
34
35
36

SEC. 3OI. REVIEW OF PREVIOUS ACTTONS.
(a) Definitions.-In rhis secrion:

(l ) AppRopRIATE coMMrTEEs oF coNcREss.-The term ..appropriate committees of
Congress" mea¡rs-

(A) the Select Committee on Intelligence and the Committee on the Judiciary of the
Senate; and

(B) the Permanent Select Committee on Intelligence and the Committee on the
Judiciary of the House of Representatives.

(2) FOREIGN INTELLIGENCE SURVEILLANCE coURT.-The term ..Foreign Inlel|igence
Surveillance court" means the cou¡t estabrished under section t03(a) ofihe Foreign
Intelligence Surveillance Act of l97g (50 U.S.C. lg03(a).

(3) PRESIDEÌ.rr's sunvELLnNcE pRocRAM AND pRocR¡q,M.-The terms ..president,s
surveillance Program" and "program" mean the intelrigenc. urtiJty inuoluing
communications that was authorized by the president d-uring the p€;¡oJ b;ginning on
september t l, 200 l, and ending on January 17,2007, incruãing it 

" 
prog.",n referred to by

the President in a radio address on December 17, 2005 (comrJ.try t"ofin as the Terrorist
Surveillance Program).

(b) Reviews.-

(l) REQUIREMENT To coNDUCr.-The Inspectors General of the Department of Justice,
the oftice of the Director ofNationar Inteilijence, the Nationar Security Àgency, the
Department ofDefense, and any other erement of the intelrigen"" 

"o--urrity th"t
participated in the President's Su¡¡eillance program, shdl cãmplete a comprehensive

sfffiffi ii
DoletEd: 6/18¡2008
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review o{, with respect.to the oversight authority and responsibility ofeach such Inspector
General-

(A) all of the facts necessary to describe the establishmenÇ implementation, product"
and use ofthe product ofthe program;

@) access to legal reviews of the Program and access to information about the
Program;

(C) communications with, and participation of, individuals and entities in the private
sector refated to the program;

(D) interaction with the Foreign Intelligence Surveiltance Court and transition to
court orders related to the program; and

(E) any other matters identified by any such Inspector General that would enable
that Inspector General to complete a review of the program, with respect to such
Dopartment or element.

74 (2) CoopERÁTroN AND cooRDrNArroN.

9

1.0

11

12

13

15

16
(A) CooPERATIoN.-Each Inspector General required to conduct a review under

paragraph (l) shall-
(i) work in conjunction, to the extent practicable, with any other Inspector

General required to conduct such a review; and

(ii) utilize' to t}re extent practicable, and not unnecessarily duplicate or delay,
such reviews or audits that have been completed or are being unäertaken by aáy
such Inspector General or by any other ofüce of the ExecutÑe Branch related to
the Program.

(B) INTEGRATIoN oF orHER REvEws.-The Counsel of the oface of professionat
Responsibility of the Department of Justice shail provide the report of any
investigation conducted by such Office on matters relating to thl program, including
any investigation of the process through which legal reviews of the program were
conducted and the substance ofsuch reviews, to the Inspector General ofthe
Department ofJustice, who shall integrate the factual nndings and conclusions ofsuch
investigation into its review.

(C) COORDINATION' -The Inspectors General shall designate one of the Inspectors
General required to conduct a review under paragraph (l) that is appointed by the
PresidenÇ by and with the advice and consent of the Senate, to coóåinate the conduct
of the reviews and the preparation of the reports.

(c) Reports.-".

(l) PRELMTNARY REPoRTs.-Not later than 60 days after the date of the enactment of this
Act' the Inspectors General of the Department of Justice, the office of the Director of
National Intelligence, the National security Agency, the Department of Defense, and any
other Inspector General required to conduõt a ieview under subsection 1U¡lr¡, shall submit
to the appropriate committees of Congress an interim report that AescriÈes'the ptanned
scope of such review.
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(2) FINAL REPoRT.-Not later than I year after the date of the enactment of this Ac! tbe
Inspectors General of the Department of Justice, the Ofñce of the Director of National
lntelligence, the National security Agency, the Department of Defense, and any other
Inspector General required to conduct a review under subsection (b)( | ), shall submit to the
appropriate committees of Congress, tetåe-exte.ntËaêti€abte in a m¡nner consistent with
national security, a comprehensíve report on such reviews that includes any
recommendations of any such Inspectors General within the oversight auth;rity and
responsibility of any such Inspector General with respect to the reviews.

(3) FORM.-A rePort under this subsection shall be submitted in unclassifìed form, but
may include a classified annex. The unclassified report shall not disclose the name or
identity ofany individual or entity oftlre private sector that participated in the program or
with whom there was communication about the Program, to the extent that information is
classified.

74 (d) Resources.-

15 (l) EXPEDnED sEcuRrrY cLEARANcE.-The Director of National Intelligence shall16 ensure that the process for the investigation and adjudication ofan application by an77 Inspector General or any appropriate staffof an Inspector General foia security clearance18 necessary for the conduct ofthe review under subsection (b)(l) is carried out as19 expeditiously as possible.

20 (2) ADDflONAL PERSoNNEL FoRTHE lNspEcroRs cENERAL.-An Inspecror General27 required to conduct a review under subsection (b)(l) and submit a report under subsection22 (c) is authorized to hire such additional personnel as may be necessary to cårry out such23 review and prepare such report in a prompt and timely manner. Personnel authorized to be24 hired under this paragraph-

2s (A) shall perform such duties relating to such a review as the relevant Insoector26 General shall direct; and

27 (B) are in addition to any other personnel authorized by law.
(3) TRANSFERoF pERSoNNEL.-The Attorney General, the secretary of Defense, the

Director of National Intelligence, the Director of the National Security Agency, or the head
of any other element of the intelligence community may transfer persãnnel to the relevant
Oñice of the Inspector General required to conduct u t"lri"* undår subsection (b)(l) and
submit a report under subsection (c) and, in addition to any other personnel authorized by
law, are autl¡orized to fill any vacancy caused by such a transfer. Þersonnel transferred
under this paragraph shall perform such duties relating to such review as the retevant
Inspector General shall direct.

TITLE IV-OTHER PROVISIONS
37 SEC. 401. SEVERABILITY.
38 If any provision of this Act, any amendment made by this Act, or the application thereof to39 any Person or circumstances is held invalid, the validity of the remaind.t of th. Act, of any such40 amendments, and of the application of such provisions to otber persons and circumstancæs shall4t not be affected thereby.
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1 (B) Cenrlrrcer¡oN.-The certification described in this subparagraph is a2 certification--

(i) made by the Anomey General;

(ii) submitted to the Select committee on lntelligence of the senare, the
Permanent Select Committee on Lntelligence of the House of Representatives, and
the Committees on the Judiciary of the Senate and the House of Representatives;

(iii) that states that there will be no further acquisitions carried out under title
VII of the Foreign Intelligence Surveillance Act of 1978, as amended by section
l0l(a), after the date ofsuch certification; and

(iv) that states that the information required to be included in a review,
assessment, or report under section 601 ofsuch Act, as amended by section
I 0 I (c), or section 702(l) or 707 of such Ac! as added by section t 0 I (a), rclating
to any acquisition conducted under title VII of such Act, as amended by section
I 0 I (a), has been included in a review, assessment, or report under such section
601,702(l), or 707.

(5) TR.ANSIrIoN PRocEDUREs coNcERNrNc rHE TARcETING oF uNrrED STATES pERSoNS
ovERsEAS.-Any authorization in effect on the date of enactment of this Act under section
2'5 of Executive Order 12333 to intentionally ta¡get a United States person reasonably
believed to be located outside the United Søtes shall cont¡nue in effect, and shall constitute
a sufücient basis for conducting such an acquisition targeting a United States person located
outside the United States until the earlier of-
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22 (A) the dare that authorizarion expires; or

23 (B) the date that is 90 days after the date of the enacûnent of this Act.
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