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I for the record of the reasons for a decision under

2 this paragraph.

3 "(2) CnnuoRARr ro THE supREME couRT.-

4 The Government may frle a petition for a writ of

5 eertiorari for review of a decision of the Court of Re-

6 view issued under paragraph (1). The record for

7 such review shall be transmitted under seal to the

I Supreme Court of the United States, which shall

t have jurisdiction to review such decision."

l0 "src. ?05. JorNT AppLrcATroNS AND coNcun.RENT AU-

11 THoRrzATroNs.

LZ "(a) JoINr Appi,rcATroNS AND ORDERS.-If an ac-

13 quisition targeting a United States person under section

14 703 or 704 is proposed to be conducted both inside and

15 outside the United States, a judge having jurisdiction

16 under section 703(a)(1) or 704(a)(1) may issue simulta-

17 neousl¡ upon the request of the Government in a joint

18 application complying with the requirements of sections

19 703(b) and 704(b), orders under sections 703(c) and

20 704(c), as appropriate.

2L "(b) CoNcunRpNT AurHoRrzATroN.-If an order

22 authorizing electronic surveillance or physical search has

23 been obtained under section 105 or 304, the Attorney

24 General may authoñze, for the effective period of that

25 order, without an order under section 703 or 704, the tar-

f:W10\06f808\061808.253.xm1 (4OBgBSt1)
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I geting of that United States person for the purpose of ac-

2 quiring foreigrr intelligence information while such person

3 is reasonably believed to be located outside the United

4 States.

5 "spc. z06. usn oF rNFoRIuAlrroN AcourR.ED TINDER TrrLE

6 vrr.

7 "(a) INronnmrroN Acqumro UNopn Spcrrox

8 7}z.-Information acquired from an acquisition con-

9 ducted under section 702 shall be deemed to be informa-

l0 tion aequired from an electronic surveillanee pursuant to

11 title I for purposes of section 106, except for the purposes

12 of subsection 6) of such section.

13 "(b) InnonuerroN Aceurnno UNppn SncuoN

14 703.-Information acquired from an acquisition con-

15 ducted under section 703 shall be deemed to be informa-

16 tion acquired from an electronic surueillance pursuant to

17 title I for purposes of section 106.

18 "snc. z0z. coNcREssroNAL o\¡ERslcrrr.

t9 "(a) SnvueNNu¡r, Rpponr.-lrlot less frequently

20 than once every 6 months, the Attorney General shall fully

2L inform, in a manner consistent with national security, the

22 congressional intelligence committees and the Committees

23 on the Jud.iciary of the Senate and the House of Rep-

24 resentatives, consistent with the Rules of the House of

25 Representatives, the Standing Rules of the Senate, and

t\V1 0\061 808\061 808.253.xm1 (40838st1 )
June 18,2008 (5:12 p.m.)
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"(1) with respect to section 702-

"(A) any certifieations submitted in ae-

cordance with section 702(g) during the report-

ing period;

"(B) with respeet to each determination

under section 702(c)(2), the reasons for exer-

cising the authority under such section;

"(C) any directives issued under sectiorr

702(h) during the reporting period;

"(D) a deseription of the judicial review

during the reporting period of such certifi-

cations and targeting and minimization proce-

dures adopted in accordance with subsections

(d) and (e) of section 702 and utilized with re-

spect to an acquisition under such section, in-

cluding a copy of an order or pleading in con-

nection with sueh review that. contains a signifi-

cant legal interpretation of the provisions of

section 702;

F:\FKB\INT\FISA2007\FISAINTRO_OO1.XML
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Senate Resolution 400 of the 94th Congress or any suc-

cessor Senate resolution, concerning the implementation

of this title.

"(b) CourENT.-Each report under subsection (a)

shall include-
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"(E) any actions taken to ehallenge or en-

force a directive under paragraph (4) or (5) of

section 702(h);

"(F) any complianee reviews conducted by

the Attorney General or the Di¡ector of Na-

tional Intelligence of acquisitions authorized

under section 702(a);

"(G) a description of any incidents of non-

complianee-

"(i) with a directive issued by the At-

torney General and the Direetor of Na-

tional Intelligence under section 702(h),

including incidents of noncomplianee by a

specified person to whom the Attorney

General and Direetor of National Intel-

ligenee issued a directive under section

702(h); and

"(ü) by an element of the intelligenee

communit¡r with procedures and guidelines

adopted in aceordance with subsections

(d), (e), and (f) of section 702; and

"(H) any procedures implementing section

702;

"(2) with respeet to seetion 703-
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i'(A) the total number of applications made

for orders under section 703(b);

"(B) the total number of such orders-

"(i) granted;

"(ii) modified; and

"(iii) denied; and

"(C) the total number of emergency acqui-

sitions authorized by the Attorney General

under section 703(d) and the total number of

subsequent orders approving or denying such

acquisitions; and

"(3) with respect to section 70+-

"(A) the total number of applieations made

for orders under section 70aft);

"(B) the total number of such orders-

"(i) granted;

"(ii) modified; and

"(iii) denied; and

"(C) the total number of emergency acqui-

sitions authorized by the Attorney General

under section 704(d) and the total number of

subsequent orders approving o4 denying such

applications.
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I "snc. zog. sAvrNcs pnovrsroN.

2 "Nothing in this title shall be construed to limit the

3 authority of the Government to seek an order or author-

4 ization under, or otherwise engage in any activity that is

5 authorized under, any other title of this Act.".

6 (b) Te¡lp oF CoNrENrs.-The table of contents in

7 the first section of the Foreign Intelligencc Surveillance

8 Act of 1978 (50 U.S.C. 1801 et. seq.) is amended-

9 (1) by striking the item relating to title VII;

l0 (2) by striking the item relating to section 701;

11 and

12 (3) by adding at the end the following:
.. TITIJE VII_ADDITIO NA], PROCE DUR,E S RÐGA-RDIN G CE RTAI N

PERSONS OUTSIDE THE UMTED STATES

"Sec.

"Sec.

t'Sec.

"Sec.

"Sec.

"Sec.
ttSee.

"Sec.

13

t4

t5

t6

T7

18

701. Definitions.
702. Procedures fol tarçting certain percons outside the United States

otÌ¡er than United States persons.
703. Certain acquisitions inside the United States targeting United

States pcrsons outside the United States.
704. Otber acquisitions targeting United States persons outside the

United States. ì

705. Joint applications and concurrent authorizations.
706, Use of information acquired under title VII.
707. Congressional oversight.
708. Savings provision.".

(c) TBcHNTcAli AND Co¡¡r'onurNc AMENDMENTS.-

(1) Trrle 18, uNrrED sTÁ,TES coDn.-Section

25lI(2)(aXii)(A) of title 18, United States Code, is

amended by inserting '(or a court order pursuant to

section 704 of the Foreign Intelligence Surveillanee

Act of 1978" after "assistance".

flvl0\061808\061808.253.xmt (40B3BSlr)
June 18, 20OB (5:12 p.m.)



F: \PKBVNT\FISA2007\FISAINTRO_0O I .)C\4L

64

| (2) FonplcN INTELTJTGENoE suRVEIIrr,ANcE

2 .{.cr oF 1978.-Section 601(a)(1) of the Foreign In-

3 telligenee Surveillance Act of 1978 (50 U.S.C.

4 1871(a)(1)) is amended-

5 (A) in subparagraph (C), by striking

6 "and"; and

7 (B) by adding at the end the following nerv

8 subparagraphs:

9 "(E) acquisitions under section 703; and

l0 "(F) acquisitions under section 704i'.

1I snc. 102. STAIEMENT oF ExcLUsrvE MEANS BY wHIcH

12 ELEcTRoNrC suRvErLr.ANcE AND T ITERcEp-

13 TIoN oF cERTATN coMMUrucATroNS MAy BE

14 coNDUcTED.

15 (a) SrerpMENr oF Excl,usrvp MpeNs.-Title I of

16 the Foreign Intetligence Surveillance Act of 1gZ8 (50

17 U.S.C. 1801 et seq.) is amended by adding at the end

l8 the following ûew section:

19 "STATEMENT oF Exctrusryo MEANS By rwrIICH Er-/EC-

20 TRoNrc suRVEIITI/ANcE AND TNTERCEpTIoN oF cER-

2I TAIN CoMMUNICATIoNS MAY BE CoNDUCTED

22 "SEC. IL2. (a) Except as provided in subsection (b),

23 the procedures of ehapters 119, 121, and 206 of title 18,

24 United States Code, and this Act shall be the exclusive

25 means by which electronic surveillance and the intercep-

f:V10\061808\061808.253.xrnt (40e3BSt1)
June 18, 2008 (5:12 p.m.)
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tion of domestic wire, oral, or electronic communieations

may be condueted.

"(b) Onìy an express statutory authorization for elec-

tronic surveillance or the interception of domestic wire,

oral, or electronic communications, other than as an

amendment to this Aet or ehapters 119, 121, or 206 of

title 18, United States Code, shall eonstitute an additional

exclusive means for the purpose of subsection (a).".

(b) OnTBNSE.-section 109(a) of the Foreign Intel-

ligence Surveillance Aet of 1978 (50 U.S.C. 1809(a)) is

amended by striking "authorized by statute" each place

it appears and inserting "authorized by this Act, chapter

Il9, l2l, or 206 of title 18, United States Code, or any

express statutory authorization that is an additional exclu-

sive means for eondueting eleetronic surveillanee under

section 112."; and

(c) CoNpoRMiNG ArrsNolrnNTS.-

(1) Tlrle 18, uNrrED srATEs coDn.-section

25LI(2)(a) of title 18, United States Code. is

amended by adding at the end the following:

"(iü) If a certification under subpara-

graph (ii)(B) for assistance to obtain for-

eign intelligence information is based on

statutory authorit¡ the eertification shall

identiff the specific statutory provision and

f:W10\061808\06't808.253.xmt (4OB3B5I1)
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1 shall certiô/ that the statutory require-

2 ments have been met."; and

3 (2) T¡nLE oF coNTENrs.-The table of con-

4 tents in the first section of the Foreign Intelligence

5 Surveillance Act of 1978 (50 U.S.C. 1801 et seq.)

6 is amended by inserting after the item relating to

7 seetion 111, the following nerv item:

"Sec. 112. Statement of exelusive means by which electronic surveillance and
interception of certain communications may be conducted.".

I src. ros. suBMrrrAL To coNcRESS oF cERTATN counT

9 oRDERs uNDER THE FoR^ErcN INTEr-

l0 LrcENcE suRVErLr.ANcE Acr oF tgzs.

l1 (a) INclusroN oF Cnnrerx Onnpns rN SEMmNNUAL

12 Rnponrs oF ArroRNEy GENoner,.-subsection (a)(5) of

13 seetion 601 of the Foreign Intelligence Surveillance Act

14 of 1978 (50 U.S.C. 1871) is amended by striking "(not

15 including orders)" and inserting ", orders,".

16 (b) RnpoRTS By Arronuny GpNnnnl, oN CERTATN

l7 Ornsn Onopns.-Such section 601 is further amended

18 by adding at the end the following:

19 "(c) SueMrssroxs ro Coxcnnss.-The Attorney

20 General shall submit to the eommittees of Congress re-

2l ferred to in subsection (a)-
22 "(1) a eopy of any decision, order, or opinion

23 issued by the Foreign Intelligence Surveillance Court

24 or the Foreign Intelligence Surveillance Court of Re-

f:W10\061808\061808.253xmt (40838F11)
June 18, 2008 (5:12 p.m.)
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I view that includes significant constmction or inter-

2 pretation of any provision of this Act, and any

3 pleadings, applications, or memoranda of law associ-

4 ated with sueh decision, order, or opinion, not later

5 than 45 days after such deeision, order, or opinion

6 is issued; and

7 "(2) a copy of each such decision, order, or

I opinion, and any pleadings, applications, or memo-

9 randa of law associated with such decision, order, or

10 opinion, that was issued during the b-year period

11 ending on the date of the enactment of the FISA

12 amendments act of 2008 and not previousry sub-

13 mittetl in a report under subseetion (a).

14 "(d) pnorncrro* oF N¿rroN¡r, spcumrv.-The
15 Attorney General, in eonsultation with the Director of Na-

16 tional Intelligenee, may authorize redactions of materials

17 described in subseetion (c) that are provided to the com-

18 mittees of congress referred to in subsection (a), if zuch

19 redactions are necessary to protect the national security

20 of the United States and are limited to sensitive sources

2l and methods information or the identities of targets.".

22 (c) DnpnurroNs.-sueh section 601, as amended by

23 subsections (a) and (b), is further amend.ed by adding at

24 the end the following:

25 "(e) DnnrNrrroNs.-In this section:

f:Wl0\061808\061808.253.xmt (4Og3B5t1)
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I "(1) FonBlcN INTEITIJIGENCE SuRVEILIANCE

2 couRr.-The term 'Foreign Intelligence Surveillance

3 Court' means the court established under seetion

4 103(a).

5 "(2) FonprcN INTÐTJITIGENCE suRVEILLANCE

6 counT oF REvrEw.-The term 'Foreign Intelligence

1 Surveillance Court of Review' means the court estab-

8 lished under section 103(b).".

9 snc. 104. AppLrcATroNs FoR counT oRDERs.

l0 Section 104 of the Foreign Intelligence Surveillance

l1 Act of 1978 (50 U.S.C. 1804) is amended-

12 (1) in subsection (a)-
13 (A) by striking paragraphs (2) and (11);

14 (B) by redesignating paragraphs (B)

15 through (10) as paragraphs (2) through (g), re-

16 spectively;

l7 (C) in paragraph (5), as redesignated by

18 subparagraph (B) of this paragraph, by striking

19 "detailed";

20 (D) in paragraph (6), as redesignated by

21 subparagraph (B) of this paragraph, in the

22 matter preeeding subparagraph (A)-,-

23 (i) by striking "Affairs or" and insert-

24 ing "Affairs,"; and

f:\Vl0\061808\061808.253.xmt (¡t08385tr)
June 18, 2008 (5:12 p.m.)
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(ü) by striking "Senate-" and insert-

ing "Senate, or the Deputy Dircctor of the

Federal Bureau of Investigation, if des-

ignated by the President as a certirying of-

ficial-";

(E) in paragraph (7), as redesignated by

subparagraph (B) of this paragraph, by striking

"statement of' and inserting "summary state-

ment of';

(F) in paragraph (8), as redesignated by

subparagraph (B) of this paragraph, by adding

"and" at the end; and

(G) in paragraph (9), as redesignated by

subparagraph (B) of this paragraph, by striking

"; and" and i¡serting a period;

(2) by striking subsection (b);

(3) by redesignating subsections (c) through (e)

as subsections (b) through (d), respectively; and

(4) in paragraph (lXA) of subsection (d), as re-

designated by paragraph (3) of this subsection, by

striking "or the Director of National Intelligence"

and inserting "the Director of l{ational Intelligence,

or the Director of the Central Intelligence Agency".



F:WKBUNT\FISA2007\FIS AINTRO_OO I .XML

70

1 ssc. tos.IssuANcE oF AN oRDER-

2 (a) IN Gøxpn¿,r,.-Section 105 of the Foreign Intel-

3 ligence Surveillance Act of 1978 (50 U.S.C. 1805) is

4 amended-

5 (1) in subsection (a)-
6 (A) by striking paragraph (1); and

7 (B) by redesignating paragraphs (2)

I through (5) as paragraphs (1) through (4), re-

9 spectively;

10 (2) in subsection (b), by striking "(a)(3)" and

11 inserting "(a)(2)";

12 (3) in subsection (c)(1)-

13 (A) in subparagraph (D), by adding "and"

14 at the end;

15 (B) in subparagraph (E), by striking ";

16 and" and inserting a perir,rd; and

17 (C) by striking subparagraph (F);

18 (4) by striking subsection (d);

19 (5) by redesignating subsections (e) through (i)

20 as subsections (d) through (h), respectively;

2l (6) by amending subsection (e), as redesignated

22 by paragraph (5) of this section, to read as follows:

23 "(e)(1) Notwithstanding any other provision of this

24 title, the Attorney General may authorize the emergency

25 employment of electronic surveillance if the Attorney Gen-

26 era-l-

f:Wl0\061808\061808.25Ít.xml (40838511)
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| "(A) reasonably determines that an emergency

2 situation exists with respect to the employment of

3 electronic surueiliance to obtain foreign intelligence

4 information before an order authorizing sueh sun'eil-

5 lance can with due diligence be obtained;

6 "(B) reasonably determines that the factual

7 basis for the issuance.of an order under this title to

8 appro\¡e such eleetronic surveillance exists;

9 "(C) informs, either personally or through a

10 designee, a judge having jurisdiction under section

11 103 at the time of such authorization that the deci-

12 sion has been made to employ emergeney electronic

13 surueillance; and

14 "(D) makes an application in accordance with

15 this title to a judge having jurisdiction under section

16 103 as soon as practicable, but not later than 7 days

17 after the Attorney General authorizes such surr¡eil-

18 lance.

19 "(2) If the Attorney General authorizes the emer-

20 gency emplo¡rrnent of electronic surveillance under para-

2l graph (1), the Attorney General shall require that the

22 minimization procedures required by this title for the

23 issuance of a judicial order be followed.

24 "(3) In the absence of ajudicial order approving such

25 electronie surveillanee. the surveillance shall terminate

tW10\061808\061808.253.xm1 (408385t1)
June 18,2008 (5:12 p.m.)
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when the information sought is obtained, u'hen the appli-

cation for the order is denied, or afber the expiration of

7 days from the time of authorization by the Attorney

General, whichever is earliest.

"(4) A denial of the applieation made under this sub-

section may be reviewed as provided in section 103.

"(5) In the event that such application for approvaì

is denied, or in any other case where the electrorric surveil-

Iance is terminated and no order is issued approving the

surveillanee, no information obtained or evidence derived

from such surveillance shall be received in evidence or oth-

erwise disclosed in any trial, hearing, or other proceeding

in or before any court, grand jury, department, offrce,

agency, regulatory body, legislative committee, or other

authority of the United States, a State, or political sub-

division thereof, and no information concerning any

United States person acquired from such surueillance shall

subsequently be used or ciisclosed in any other manner by

Federal offrcers or employees without the eonsent of such

person, except with the approval of the Attorney General

if the information indicates a threat of death or serious

bodily harm to any person.

"(6) The Attorney General shall assess eompliance

with the requirements of paragraph (5)."; and

(7) by adding at the end the following:

f:Wl0\061808\061808.253.xnr1 (,t0838511)
June 18,2008 (5:12 p.m.)
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1 "(i) In any case in which the Government makes an

2 application to a juclge under this title to conduct electronic

3 survei-ì,lance involving communications and the judge

4 grants such application, upon the request of the applicant,

5 the judge shall also authorize the installation and use of

6 pen registers and trap and trace devices, and. direct the

7 disclosure of the information set forth in section

8 402(d)(2).".

9 (b) Co¡r¡'onurNc AlrsNDl[pNr.-Seetion

10 108(a)(2)(C) of the Foreign Intelligence Surveillanee Aet

1l of 1978 (50 U.S.C. 1808(a)(2XC)) is amended by striking

12 "105(f)" and inserting "105(e)";

13 sgc. 106. usp oF rNFoBn{ATroN.

14 Subseetion (i) of section 106 of the Foreign Intel-

15 ligence Surveillance Act of 1978 (g U.S.C. 1806) is

16 amended by striking "radio communication" and inserting

17 "eommunication".

18 spc. 102. AMENDMEÀtrs FoR plrrsrcAl, sEARcHES.

19 (a) Appl,lcarroNs.-section 303 of the Foreign In-

20 telligence Surueillance Act of 19?8 (50 U.S.C. 1823) is

27 amended-

22 (1) in subsection (a)-
23 (A) by striking paragraph (2);

flvl 0\061 808\061 808.253.xm1 (4o83sst 1 )
June 18,2008 (5:'f 2 p.m.)
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(B) by redesignating paragraphs (3)

through (9) as paragraphs (2) through (8), re-

spectively;

(C) in paragraph (2), as redesignated by

subparagraph (B) of this paragraph, by striking

"detaiJ.ed";

(D) in paragraph (3)(C), as redesignated

'by subparagraph (B) of this paragraph, by in-

serting "or is about to be" before "owned"; and

(E) in paragraph (6), as redesignated by

subparagraph (B) of this paragraph, in the

matter preeeding subparagraph (A)-
(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

(ii) by striking ¡'Senate-" and insert-

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des-

ignated by the President as a certiffing of-

ficial-"; and

(2) in subsection (d)(l)(A), by striking "or the

Director of National Intelligence" and inserting "the

Director of National Intelligence, or the Director of

the Central Intelligence Agenc/'.
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(b) Ononns.-Section 304 of the Foreign Intel-

ligenee Surveillance Act of 1978 (50 U.S.C. 7824) is

amended-

(1) in subsection (a)-
(A) by striking paragraph (1);

(B) by redesignating paragraphs (2)

through (5) as paragraphs (1) through (4), re-

spectively; and

(C) in paragraph (2)(B), as redesignated

by subparagraph (B) of this paragraph, by in-

serting "or is about to be" before "owned"; and

(2) by amending subsection (e) to read as fol-

Iows:

"(e)(1) Notwithstanding any other provision of this

title, the Attorney General may authorize the emergency

employment of a physical search if the Attorney General .

"(A) reasonably determines that an emergeney

situation exists with respect to the employment of a

physical search to obtain foreign intelligence infor-

mation before an order authorizing sueh physical

search can with due diligence be obtained;

"(B) reasonably determines that the factual

basis for issuanee of an order under this titte to ap-

prove such physical search exists;
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I "(C) informs, either personalìy or through a

2 designee, a judge of the Foreign Intelligence Suneil-

3 lance Court at the time of such authorization that

4 the decision has been made to employ an emergency

5 ph¡sical search; and

6 "(D) makes an application in accordance with

7 this title to a judge of the Foreign Inteìligence Sur-

I veillanee Court as soon as practicable, but not more

9 than 7 days after the Attorney General authorizes

l0 such physical search.

lt "(2) If the Attorney General authorizes the emer-

12 gency employment of a physical search under paragraph

13 (1), the Attorney Gener¿l shall require that the minimiza-

14 tion proeedures required by this title for the issuance of

15 a judicial order be followed.

76 "(3) In the absence of a judiciat order approving such

17 physical search, the physical search shall terminate when

18 the information sought is obtained, when the application

L9 for the order is denied, or after the expiration of 7 days

20 from the time of authorization by the Attorney General,

2l whichever is earliest.

22 "(4) L denial of the application made under this sub-

23 section may be reviewed as provided in section 108.

24 "(5) In the event that such application for approval

25 is denied, or in any other case wher. ih. physicat search

f:W10\061808\061808.253.xrnt (40g3BSl1)
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I is terminated and no order is issued approving the ph-vs-

2 ical search, no information obtained or evidenee derived

3 from such physical search shall be received. in evidence or

4 otherwise disclosed in any trial, hearing, or other pro-

5 ceeding in or before any court, grand jnry, department,

6 office, agency, regutatory body, legislative committee, or

7 other authority of the united states, a state, or political

8 subdivision thereof, and no information concerning any

9 united states person acquired from such physiear search

10 shall subsequently be used or diselosed in any other man-

11 ner by x'ederal officers or employees without the consent

12 of such person, exeept with the approval of the attorney

13 Gcneral if the information indicates a threat of death or

14 serious bodily harm to any person.

15 "(6) The Attorney General shall assess compliance

16 with the requirements of paragraph (5).',.

17 (c) CoNpoRMrNc AunNoun¡{rs.-The Foreign Intel-

18 ligence Surveillance Act of lgZB (b0 U.S.C. 1g01 et seq.)

19 is amended-

20 (1) in section 304(a)(4), as redesignated by

2l subsection (b) of this section, by striking

22 "303(a)(7)(E)"andinserting,,BOB(a)(6)(E)";and

23 (2) in seetion 30b(k)(2), by striking

24 "303(a)(7)" and inserting,,BOB(a)(6)".
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I snc. 108. AMENDMENTs FoR EMERcENcy pEN REcrsrERS

2 AND TRAP AND TRAcE DEvICES.

3 Section 403 of the Foreign Intelligence Surveillance

4 Act of 1978 (50 U.S.C. 1843) is amended-

5 (1) in subseetion (a)(2), by striking "48 hours"

6 and inserting "T days"; and

7 (2) in subseetion (c)(l)(C), by striking "48

8 hours" and inserting "7 days".

9 src. toe. FoRErcN n{rELLrcENcE suR\¡ErLr.ANcE counT.

10 (a) DpsrcxeuoN oF Juocos.-subsection (a) of

1l section 103 of the Foreign Intelligence Surveillance Act

12 of 1978 (50 U.S.C. 1803) is amended by inserting ,,at

13 least" before "seven of the united states judiciat cir-

14 cuits".

15 (b) EN BeNc Aursonrry.-
16 (1) I¡¡ cENEn¿.1,.-subsection (a) of section

17 103 of the Foreign Intelligence Surveillanee Act of

18 1978, as amended by subsection (a) of this section,

19 is further amended-

20 (A) bV inserting ,,(1)', after ,,(a)',; and

21 (B) by adding at the end the following new

22 paragraph:

23 "(2)(A) The court established under this subsection

24 may, on its own initiative, or upon the request of the Gov-

25 ernment in any proceeding or a party under section b01(f)

26 or paragraph (4) or (5) of section 702(h), hold a hearing
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I or rehearing, en banc, when ordered b¡r a majority of the

2 judges that constitute such court upon a determination

3 that-
4 "(i) en banc consideration is necessary to se-

5 cure or maintain uniformity of the eourt's decisions;

6or
7 "(ii) the proceeding involves a question of ex-

8 ceptional importance.

9 "(B) Any authority granted by this Act to a judge

10 of the court established under this subsection may be exer-

11 cised by the court en banc. 'when exereising such author-

12 ity, the court en banc shall comply with any requirements

13 of this Act on the exereise of sueh authority.

14 "(C) For pnrposes of this paragraph, the eourt en

15 banc shall consist of all judges who constitute the court

16 established under this subsection.".

17 (2) CoNpoRMrNc AMENDMENTs.-The Foreign

18 rntelligence surueillance act of 1gT8 is further

19 amended-

20 (A) in subsection (a) of seetion 108, as

21 amended by this subsection, by inserting ,,(ex-

22 cept when sitting en banc under paragraph

23 (2))" after "no judge designated under this

24 subseetion"; and
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1 (B) in section 302(c) (50 U.S.C. 1822(e)),

2 by inserting "(except when sitting en banc)"

3 after "except that no judge".

4 (c) Srav oR MoDrFrcATroN Dunl¡rc AN AppEAr.-

5 Section 103 of the Foreign Intelligence Surveilìance Act

6 of 1978 (50 U.S.C. 1803) is amended-

7 (1) by redesignating subsection (f) as sub-

I section (g); and

9 (2) by inserting after subsection (e) the fbl-

10 lowing new subseetion:

l l "(f)(1) A judge of the court established under sub-

12 seetion (a), the court established under subsection (b) or

13 a judge of that court, or the Supreme Court of the United

14 States or a justice of that court, ffi&y, in accordanee with

15 the rr¡les of their respective courts, enter a stay of an order

16 or an order modiffing an order of the court established

17 under subsection (a) or the court established under sub-

18 section (b) entered under any title of this Act, while the

19 court established under subsection (a) conducts a rehear-

20 ing, while an appeal is pending to the court established

2I under subsection (b), or while a petition of certiorari is

22 pending in the Supreme Court of the United States, or

23 during the pendency of any review by that court.
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"(2) The authority described in paragraph (1) shall

apply to an order entered under an;r provision of this

Act.".

(d) AursoRrry oF FoRErcN INTELT,TcENCE Sun-

vEII-iLANCE CouRT.-Section 103 of the Foreign Intel-

ligence Surveillance Act of 1978 (50 U.S.C. 1803), as

amended by this Act, is amended by add-ing at the end

the following:

"(i) Nothing in this Act shall be eonstrued to reduce

or eontravene the inherent authority of the court estab-

lished under subsection (a) to determine or enforce compli-

ance with an order or a rule of such court or with a proce-

dure approved by sueh court.".

SEC. 110.IT{EAPONS OF MASS DESTRUCTION.

(a) DnrntrrroNs.-

(1) FonnrçN po\MrR.-Subsection (a) of sec-

tion 101 of the Foreign Intelligenee Surveillance Act

of 1978 (50 U.S.C. 1801(a)) is amended-

(A) in paragraph (5), by striking "persons;

or" and inserting "persons;";

(B) in paragraph (6) by striking the period

and inserting "; or"; and

(C) by adding at the end the following new

paragraph:
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"(7) an entity not substantially composed of

United States persons that is engaged in the inter-

national proliferation of weapons of mass destruc-

tion.".

(2) AcnNT oF A r'oRErcN powER.-subsection

(bX1) of such section 101 is amended-

(A) in subparagraph (B), by striking "or"

at the end;

(B) in subparagraph (C), by striking "o"',

at the end; and

(C) bV adding at the end the following new

subparagraphs:

"(D) engages in the internatir¡nal prolifera-

tion of \¡¡eapons of mass destruction, or activi-

ties in preparation therefor; or

"(E) engages in the international prolifera-

tion of \ryeapons of mass destruction, or aetivi-

ties in preparation therefor for or on behalf of

a foreign po\rrer; or".

(3) Fonprc¡r rNTEl¡rrrcENcE rNFoRMATroN.-

Subsection (eXl)(B) of sueh section 101 is amended

by striking "sabotage or international terrorism"

and inserting "sabotage, international terrorism, or

the international proliferation of \üeapons of mass

destruction".
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(4) Wpepox oF MAss DESrRUcrroN.-Such

section 101 is amended by adding at the end the fol-

lowing new subseetion:

"(p) ''Weapon of mass destruction' mearts-

"(1) any explosile, incendiary, or poison gas de-

viee that is designed, intended, or has the capability

to cause a mass casualty incident;

"(2) any weapon that is designed, intended, or

has the capability to cause death or serious bodily

injury to a significant number of persons through

the release, dissemination, or impact of toxic or poi-

sonous chemicals or their precursors;

"(3) any weapon involving a biological agent,

toxin, or veetor (as such terms are defined in section

I78 of title 18, United States Code) that is de-

signed, intended, or has the capability to cause

death, illness, or serious bodily inju"y to a signifi-

cant number of persons; or

"(4) any weapon that is designed, intended, or

has the capability to release radiation or radioae-

tivity causing death, illness, or serious bodily injury

to a significant number of persons.".

(b) Usn oF IN.É'oRMATroN.-

(1) IN epNnRArr.-Section 106(kX1)(B) of the

Foreign Intelligence Surveillance Act of 1gT8 (50
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I U.S.C. 1806(k)(lXB)) is amended by striking ,,sab-

2 otage or international terrorism" and inserting ,,sab-

3 otage, international terrorism, or the international

4 proliferation of weapons of mass destruction".

5 (2) prryslcer_, sEAncnns.-section

6 30b(k)(t)(B) of such Aet (50 U.S.C. tB2b(k)(1)(B))

7 is amended by striking "sabotage or international

8 terrorism" and inserting "sabotage, international

9 terrorism, or the international proliferaiion of weap-

10 ons of mass destruction',.

11 (c) TBcHr.¡rcAr, AND cox.onurNc aMENDMENTS.-

12 The Foreign Intelligence Surveillance Act of 1978 is fur-

13 ther arnended-

74 (1) in paragraph (Z) of secrion 105(d) (50

15 U.S.C. 1805(d)), as redesignated by section

16 105(a)(5) of this Act, by striking "section 101(a)

17 (5) or (6)" and inserting ,,paragraph (5), (6), or (T)

18 of section 101(a)";

19 (2) in seetion B0t(1) (50 U.S.C. 1821(1)), by

20 inserting "weapon of mass destruction," afber "per-

2l son,rr; and

22 (3) in seetion 804(d)(2) (50 U.S.C.

23 I824(d)(Z)), by srriking ,,section 101(a) (5) or (6)"

24 and inserting ,,paragraph (5), (6), or (T) of seetion

25 101(a)".
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TITLE II-PROTECTIONS FOR
ELECTRONIC COMMUNICA-
TION SER\rICE PROVIDERS

SEC. 2OT. PROCEDURES FOR IMPI,EME}ITING STATUTORY

DEFENSES UNDER TTIE FOREIGN IIVTEL.

LIGENCE SUR\¡EILI,ANCE ACT OF 19?8.

The Foreign Intelligence Suneillanee Act of 1gZ8

(50 U.S.C. 1801 et seq.), as amended by section 101, is

further amended by adding at the end the following new

title:
..TTTLE VIII-PROTECTION OF

PERSONS ASSISTING THE

I

2
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.SEC. 801. DEF'INITIONS.

"In this title:

"(1) Assrst¿¡Cp.-The term ,assistanee,

means the provision of, or the provision of access to,

information (ineluding communieation contents,

communications records, or other information relat-

ing to a customer or communication), faeilities, or

another form of assistance.

"(2) Crwl, AcTIoN.-The term 'civil action' in-

cludes a covered civil aetion.
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"(3) CoNcnpssIoNAJ, INTETJIJIGENoE coM.\{IT-

TEES.-The term'congressional intelligenee commit-

¿ggg' ¡ag¿ng_

"(A) the Select Committee on IntelliEence

of the Senate; and

"(.8) the Permanent Select Committee on

Intelligence of the Ilouse of Representatives.

"(4) CoNTENTS.-The term 'contents' has the

meaning given that term in section 101(n).

"(5) CovoRED crwl, AcrIoN.-The term ,cov-

ered civil action' means a eivil action fîled in a Fed-

eral or State court that-
"(A) alleges that an electronic communica-

tion service provider furnished assistance to an

element of the intelligence comrnunity; and

"(B) seeks monetary or other relief from

the electronic eommunication service provider

related to the provision of such assistance.

"(6) Er-,ecrRor{lc coMMUNrcATroN sERVICE

PROVIDER.-The term'electronic eommunieation

service provider' means-

"(A) a telecommunications carrier, as that

term is defined in section 3 of the Communiea-

tions Act of 1934 (47 U.S.C. 158);
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I "(B) a provider of electronic eommunica-

2 tion service. as that term is defined in section

3 2510 of title 18, United States Code;

4 "(C) a. provider of. a remote computing

5 service, as that term is defined in section 27lI

6 of title 18, United States Code;

7 "(D) any other eommunication sen'ice pro-

8 vider who has access to wire or electronic com-

9 munieations either as such communications are

10 transmitted or as such communications are

1l stored;

12 "(E) a parent, subsidiary, affrliate, suc-

13 cessor, or assignee of an entity deseribed in

14 subparagraph (A), (B), (C), or (D); or

15 "(F) an officer, employee, or agent of an

16 entity deseribed in subparagraph (A), (B), (C),

17 (D), or (E).

18 "(7) INrpr,r,lcENcE coMMUNrrv.-The term

19 'intelligence coÍrmunity' has the meaning given the

20 term in section 3(a) of the National Security Aet of

21 1947 (50 U.S.C. a01a(a)).

22 "(8) PensoN.-The terrn 'person' means-

23 "(A) an electronic communication service

24 provider; or
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I "(B) a landlord, eustodian, or other person

2 who may be authorized or required to furnish

3 assistance pursuant to-
4 "(i) an order of the court established

5 under section 103(a) directing such assist-

6 ance;

7 "(ii) a certification in writing under

8 seetion 25LI(2)(aXii)(B) or 2709(b) of

9 title 18, United States Code; or

10 "(iii) a directive under section

11 102(a)(a), 1058(e), as added by section 2

12 of the Protect Ameriea Act of 2007 (Public

13 L,aw 110-55), or 702(h).

14 "(9) Srerp.-The term 'State' means any

15 State, political subdivision of a State, the Common-

16 wealth of Puerto Rico, the District of Columbia, and

17 any territory or possession of the United States, and

18 includes any officer, public utitity commission, or

lg other body authorized to regulate an electronic com-

20 munication service provider.

2l "snc. B0z. pRocEDr.rBES FoR TMpLEMENTTNc srATUToRy

22 DEFENsES.

23 "(a) RnqurREi\{ENT FoR Cnnrrrrcerror¡.-Notwith-

24 standing any other provision of law, a civit action may not

25 lie or be maintained in a Federal or State court against
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1 any person for providing assistance to an element of the

2 intelligenee community, and shall be promptly dismissed,

3 if the Attorney General certifies to the district court of

4 the united states in whieh such action is pending that-
5 "(1) any assistance by that person was provided

6 pursuant to an order of the eourt established under

7 section 108(a) directing such assistance;

8 "(2) any assistance by that person was prol,ided

9 pursuant to a certification in writing under section

10 25IL(Z)(aXiiXB) or 2709(b) of rirte tB, Unired

1l States Code;

12 "(3) any assistance by that person was provided

13 pursuant to a directive under section 102(a)(4),

14 1058(e), as added by section 2 of the protect amer-

15 ica Act of 2007 (Pubtic l-¡aw 110-5b), or 202(h) di-

16 recting such assistance;

17 "(4) in the case of a covered civil action, the as-

18 sistance alleged to have been provided by the elec-

19 tronic communication service provider was_

20 "(A) in connection with an intelligence ae-

2l tivity involving communications that was-
22 "(i) authorizeð. by the president dur-

23 ing the period beginning on September 11,

24 2001, and ending on January 17, 2007;

25 and
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'(ü) designed to deteet or prevent a

terrorist attack, or activities in preparation

for a terrorist attack, against the United

States; and

"(B) the subject of a writtcn request or di-

reetive, or a series of written requests or direc-

tives, from the Attorney General or the head of

an element of the intelligence community (or

the deputy of such person) to the eleetronic

communication service provider indicating that

the activity

"(i) authorized by the president; and

"(ii) determined to be lawful; or

"(5) the person did not provide the alleged as-

sistance.

" (b) JrrorcrAr, REyrEw.-

"(1) Rprnpw oF cERTrFrcarroNS._A certifi_

cation under subsection (a) shall be given effect un-

less the court finds that such certification is not

supported by substantial evidence provided to the

court pursuant to this section.

"(2) Suppr,puENTAr, MATERIALS.-In its re-

view of a certification under subsection (a), the

court may examine the court order, eertification,

written request, or direetive described in subseetion
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I (a) and any relevant court order, certification, rvrit-

2 ten request, or di¡ective submitted pursuant to sub-

3 section (d).

4 "(c) I_rrurrATroNS oN DTSCLOSURE.-If the Attorney

5 General files a deelaration under seetion 1746 of title 28,

6 United States Code, that discìosure of a certification made

7 pursuant to subsection (a) or the supplemental materials

8 provided pursuant to subsection (b) or (d) wourd harm the

9 national security of the united states, the court shall-
10 "(1) review such certification and the supple_

11 mental materials in camera and ex parte; and

12 "(2) ìimit any pubric discrosure eoncerning such

13 certification and the supplemental materials, includ-

14 ing any public order foilowing such in camera and

15 ex parte review, to a statement as to whether the

16 case is dismissed and a description of the legal

l7 standards that govern the order, without disclosing

18 the paragraph of subsection (a) that is the basis for

19 the certification.

20 "(d) RolE oF rnp p¡¡rrøs.-Any plaintiff or de_

2l fendant in a civil action may submit any relevant eourt

22 order, eertification, written request, or direetive to the dis-

23 trict court referred to in subsection (a) for review and

24 shall be permitted to participate in the briefing or argu-

25 ment of any legal issue in a judicial proceeding cond.ucted
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I pursuant to this section, but only to the extent that such

2 participation does not require the disclosure of classified

3 information to such parby To the extent that classified

4 information is'relevant to the proceeding or would be re-

5 vealed in the determination of an issue, the court shall

6 review such information in camera and ex parte, and shall

7 issue any part of the eourt's written order that would re-

8 veaì classiflied information in camera and ex parte and

9 maintain such part under seal.

l0 "(e) NoxDErJEcATroN.-The authority and duties of

11 the Attorney General under this section shall be performed

12 by the Attorne¡' General (or Acting Attorney General) or

13 the Deputy Attorney General.

14 "(f) Arener,.-The courts of appeals shall have juris-

15 diction of appeals from interlocutory orders of the district

16 courts of the United States granting or denying a motion

17 to dismiss or for summary judgment under this section.

18 "(g) RnuovAt-,.-A civil action against a person for

19 providing assistance to an element of the intelligence com-

20 munity that is brought in a State court shall be deemed

2l to arise under the Constitution and laws of the United

22 States and shall be removable under section L447 of title

23 28, United States Code.

24 "(h) RnleuoNsrrp ro OrHEn lraws.-Nothing in

25 this section shall be construed to limit anv otherwise avail-
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I able immunity, privilege, or defense under any other provi-

2 sion of law.

3 "(i) Appl,rcABrrJrry.-This section shall apply to a

4 civil action pending on or filed after the date of the enact-

5 ment of the FISA Amend¡nents Act of 2008.

6 'srcc. Bog. pREEMprIoN.

7 "(a) IN Gnxpzur,.-No State shall have authority

I to-
9 "(1) eonduet an investigation into an electronic

l0 communication serviee provider's alleged assistance

1l to an element of the intelligence community;

12 "(2) require through regulation or any other

13 means the diselosure of information about an elec-

14 tronic communication seruiee provider's alleged as-

15 sistance to an element of the intelligence community;

16 "(3) impose any administrative sanction on an

77 electronic communication service provid.er for assist-

18 ance to an element of the intelligence community; or

L9 "(4) commence or maintain a civil action or

20 other proceeding to enforce a requirement that an

2r electronic communication service provider diselose

22 information concerning aJleged assistance to an ele-

23 ment of the intelligence community.
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I "(b) Sulrs By rHE Urrrrpt Srerps.-The United

2 States may bring suit to enforce the prorisions of this sec-

3 tion.

4 "(c) JunrsorcTroN.-The district courts of the

5 United States shall have jurisdiction over any civil action

6 brought by the United States to enforce the provisions of

7 this seetion.

8 "(d) Arei,rc¡.TroN.-This section shall apply to any

9 investigation, action, or proceeding that is pend.ing on or

10 commenced after the date of the enaetment of the FISA

1l Amendments Act of 2008.

12 .{spc. so4. n,EpoRTrNc.

13 "(a) Spur¡NNu¿¡, Rnponr.-Not less frequently

14 than onee every 6 months, the Attorney General shall, in

15 a manner consistent with national security, the Rules of

16 the House of Representatives, the standing Rures of the

L7 senate, and senate Resolution 400 of the g4th congress

18 or any successor Senate resolution, fully inform the con-

19 gressional intelligence committees, the committee on the

20 Judieiary of the senate, and the committee on the Judici-

2l ary of the House of Representatives concerning the imple-

22 mentation of this title.

23 "(b) CoNrpxr.-Each report made under subsection

24 (a) shall include-

25 "(1) any eertifications made under section 802;

f:W10\061808\06f808.253.xmt (4OB3BS|f)
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| "(2) a description of the judicial rer,'ievi, of the

2 certifieations made under section 802; and

3 ('(3) any actions taken to enforce the provisions

4 of seetion 803.".

5 snc. 202. rEcHMcALAlvrENDMElrrs.

6 The table of contents in the first section of the For-

7 eign Intelligence Surueillance Act of 1978 (50 U.S.C.

I 1801 et seq.), as amended by section 101(b), is further

9 amencled by adding at the end the following:
..TITIJE VIII-PTI,OTECTION OF PERSONS ASSISTING THE

GOVERNMENT

"Sec. 801. Definitions.
"Sec. 802, Procedures for impìementing statutory defenses.
"Sec. 803. Preemption.
"Sec. 804. Reporting.".

10 TITLE III_REVIE\ry OF PRE\rIOUS
11 ACTIONS
12 snc. sor. REvIEw oF pRgvrous AcrroNS.

13 (a) DBnnurroNS.-In this section:

14 (1) A¡pnopruern coMMrrrEES oF coN-

15 cRESS.-The term "appropriate committees of Con-

16 gress"

17 (A) the Select Committee on Intelligence

l8 and the Committee on the Judiciarv of the Sen-

19 ate; and

20 (B) the Permanent Select Committee on

2l Inteltigence and the Committee on the Judici-

22 ary of the House of Representatives.
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(2) Fonsrçx TNTELT_iTGENCE suRVEILt ANCE

Count.-The term "Foreign Intelligence Sun'eil-

lance Court" means the court established under sec-

tion 103(a) of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1803(a)).

(3) PnBsIDENT's suR\ETLTJANCE pRocRAM AND

PROGRAM.-The terms "President's Surveillance

Prograrn" and "Program" mean the intelìigence ac-

tivity involving communications that was authorized

by the President during the period beginning on

September 11, 2001, and ending on January 17,

2047, including the progï'am referred to by the

President in a radio add¡ess on December I7,2005
(commonly known as the Terrorist Surveillance pro-

gram).

(b) Rovrpws.-

(1) RBqUTREMENT To coNDUCr.-The Inspec-

tors General of the Department of Justice, the Of-

fice of the Director of National Intelligence, the Na-

tional Security Agency, the Department of Defense,

and any other element of the intelligence community

that partieipated in the President's Surveillance pro-

grâffi, shall complete a comprehensive review of, with

respect to the oversight authority and responsibitity

of each such Inspector General-

f:Wl0\061808\061808.253.xmt (4OB3B5H)
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(A) att ,, :; facts necessary to deseribe

the estabiishment, implementation, product, and

use of the product of the Program;

(B) access to legal reviews of the Program

and access to information about the Program;

(C) communications with, and participa-

tion of, individuals and entities in the private

sector related to the Program;

(D) interaction with the Foreign Intel-

ligence Surveillance Court and transition to

court orders related to the Program; and

(E) any other matters identified by any

such Inspector General that would enable that

fnspector General to complete a review of the

Program, with respect to such Department or

element.

(2) CoopBRATroN AND cooRDrNATroN.-

(A) CoopoRArroN.-Each Inspector Gen-

eral required to eonduct a review under para-

graph (1) shall-

(i) work in co4junction, to the extent

practicable, with any other fnspector Gen-

eral required to conduct such a review; and

(ü) utilize, to the exüent practieable,

and not unnecessarily dupticate or delay,
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sueh reviews or audits that have been com-

pleted or are being undertaken by any such

Inspector General or by any other office of

the Executive Branch related to the Pro-

gram.

(B) INrscRATroN oF orHER RE\.rEV/s.-

The Counsel of the Office of Professional Re-

sponsibility of the Department of Justice shall

provide the report of any investigation con-

dueted by such Ofñce on matters relating to the

Program, including any investigation of the

process through which legal reviews of the Pro-

gram were conducted and the zubstance of such

reviews, to the Inspector General of the Depart-

ment of Justiee, who shall integrate the faetual

findings and conclusions of such investigation

into its review.

(C) CoonprNArroN.-The Inspectors Gen-

eral shall designate one of the Inspectors Gen-

eral requi¡ed to conduct a review under para-

graph (1) that is appointed by the President, by

and with the adviee and consent of the Senate,

to coordinate the conduet of the reviews and the

preparation of the reports.

(c) Rnponrs.-

l:W10\061808\061808.253.xmt (4OB3BS|1)
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(1) PnulrMrNARy REpoRTS.-Not later than 60

days after the date of the enactment of this Act, the

Inspectors General of the Department of Justice, the

Offrce of the Director of lrtrational Intelligence, the

National Security Agency, the Department of De-

fense, and

conduct a

mit to the

any other Inspeetor General required to

review under subseetion (b)(1), shall sub-

appropriate committees of Congress

interim report that describes the planned scope

such review.

(2) FrN¡r, REponr.-Not later than I year

afber the date of the enactment of this Act, the In-

spectors General of the Department of Justice, the

Office of the Director of National Intelligenee, the

National Seeurity Agency, the Department of De-

fense, and any other Inspeetor General required to

eonduct a review under subsection (b)(1), shall sub-

mit to the appropriate eommittees of Congress, in a

marlner consistent with national security, a com-

prehensive report on such reviews that includes any

recommendations of any such Inspectors General

within the oversight authority and responsibility of

any such fnspector General with respect to the re-

views.

an

of
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(3) Fonu.-A report under this subsection

shall be submitted in unclassified form, but may in-

clude a classified annex. The unclassified rcport

shall not disclose the name or identity of any indi-

vidual or entity of the private sector that partici-

pated in the Program or with whom there was eom-

munication about the Program, to the extent that

i¡formation is classified.

(d) RBSoURCES.-

(1) E>cporroo sncuRrly cLEARANcn.-The

Director of National Intelligence shall ensure that

the process for the investigation and adjudication of

an application by an fnspector General or any ap-

propriate staff of an Inspeetor General for a security

clearance necessary for the conduct of the review

under subsection (bxl) is carried out as expedi-

tiously as possible.

(2) AlrruoNArJ pERsoNNEL FoR, TrrE TNSpEC-

TORS GENERAIr.-An Inspector General required to

conduct a review under subsection (bX1) and submit

a report under subsection (c) is authorized to hire

such additional personneì as may be necessary to

earry out such review and prepare such report in a

prompt and timely manner. Personnel authorized to

be hired under this paragraph-
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1 (A) shall perform sueh duties relating to

2 such a revie\ry as the relevant Inspector General

3 shall direct; and

4 (B) are in addition to any other personnel

5 authorized by law.

6 (3) TnaNSFER oF pERSoNNEL.-The Attorney

7 Generaì, the Secretary of Def'ense, the Director of

8 National Intelligenee, the Director of the National

9 Seeurity Agency, or the head of any other element

10 of the intelligence community may transfer per-

11 sonnel to the relevant Office of the Inspector Gen-

12 eral required to conduct a review under subsection

13 (bxl) and submit a report under subsection (c) and,

L4 in addition to any other personnel authorized by law,

15 are authorized to fill any vaeanc¡r eaused by sueh a

16 transfer. Personnel transferred under this paragraph

17 shall perform such duties relating to such review as

18 the relevant Inspector General shall d.irect.

19 TITLE TV_OTHER PROVISIONS
20 spc. 401. sEvERABrLrrr.

2l If any provision of this Act, any amendment made

22 by this Act, or the applieation thereof to any person or

23 circumstances is held i¡rvalid, the validity of the remainder

24 of the Act, of any such amendments, and, of the applica-

f:Wl0\061808\061808.253.xmt (.+OBgg$r)
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(1) ArweNDMENTs ro FrsA.-

(A) IN cENERAL.-Except as provided in

section 404, sections 1054, 1058, and 10bC of

the Foreign Intelligence Survei_llance Act of

1978 (50 U.S.C. 1805a, 1805b, and 1805c) are

repealed.

(B) TncuNrcArr AND coNFoRMrNc AMEND-

MENTS.-

(i) T¿er,n oF coNTENTS.-The table

of contents in the frrst seetion of the For-

eign Intelligence Surveillanee Act of 1978

(50 U.S.C. 1801 et seq.) is amended by

striking the items relating to sections

1054, 1058, and 105C.

(ii) CoNpoRl\trNG AMENDMENTS.-Ex-

cept as provided in section 404, seetion

F:\PKBVNT\FISA2007\FIS AINTRO_OO I . XML

r02

tion of such provisions to other persons and circumstances

shall not be affected thereby.

SEC. 402. EFFECTTYE DATE.

Except as provided in section 404, the amendments

made by this Act shall take effect on the date of the enact-

ment of this Act.

SEC.4O3. REPEALS.

(a) Rppn¡¡, oF PRorECr AMERTcA Acr oF 2007

PRov¡sroNS.-
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103(e) of the Foreign Intelligence Surveil-

lanee Act of 1978 (50 U.S.C. 1803(e)) is

amended-

(I) in paragraph (1), by striking

"1058(h) or 50f(f)(1)" and inserting

"501(f)(1) or 702(h)(4)"; and

(II) in paragraph (2), by striking

"1058(h) or 501(f)(1)" and inserting

"501(f)(1) or 702(h)(4)".

(2) RpponrrNc REeUTREMENTS.-Except as

provided in section 404, section 4 of the Protect

America Act of 2007 (Public Law 110-55; 121 Stat.

555) is repealed.

(3) Tn¡NSrrroN pRocnDuRps.-Except as pro-

vided in section 404, subseetion (b) of section 6 of

the Protect Arneriea Aet of 2007 (Public L¡aw 110-

55; l2I Stat. 556) is repealed.

(b) FISA A¡¿pNpnoNrs Acr oF 2008.-

(1) I¡¡ cENERÁlJ.-Except as provided in sec-

tion 404, effective December 31, 2072, title VII of

the Foreign Intelligence Surveillanee Act of 1978, as

amended by section 101(a), is repealed.

(2) Tøc¡rNrc¿r, aND coNFoRMrNc AMEND-

MENTS.-Effective December 3I. 2012-
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I (A) the table of eontents in the frrst sec-

2 tion of such Act (50 U.S.C. 1801 et seq.) is

3 amended by striking the items related to titlc

4 VII;

5 (B) except as provided in section 404, sec-

6 tion 601(a)(1) of such Acr (50 U.S.C.

7 1871(a)(1)) is amendecl to read as such section

8 read on the day before the date of the enact-

9 ment of this Act; and

10 (C) except as provided in section 404, see-

11 tion 2511(2)(a)(ii)(A) of titte 18, United Srares

12 Code, is amended by striking "or a court order

13 pursuant to section 704 of the Foreign Intel-

L4 ligence Surveillanee Act of.1g78,'.

15 snc. 404. TRANsTrroN pRocEDUREs.

16 (a) TnaxsrrroN PRocpouRES FoR pnorncr A¡¡pn-

17 rca. Acr oF 200T pnovlsloNs.-

18 (1) Co¡¡uNUirD EFFEcT oF oRDERS, AUTHoR-

19 IzATIoNS, DTRECTTvES.-Except as provided in para-

20 graph (7), notwithstanding any other provision of

21 law, any order, authorization, or directive issued or

22 made pursuant to section 1058 of the Foreign Intel-

23 ligence Surveillance Act of 1928, as added by section

24 2 of the Protect America Act of 2007 (public Law

25 110-55; 121 Stat. 552), shall continue in effect until

flvl 0\061 808\061 808.2s3.xrnt (40B3Bst1 )
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the expiration of such order, authorization, or direc-

tive.

(2) ArelrcABrLrry oF pRorECr AMERTcA Acr

oF 2007 TO CONTINUED ORDERS, AUTHORIZATIONS,

Dll{,IlcTlvos.-Notwithstanding any other provision

of this Act, any amendment made by this Act, or the

Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1801 et seq.)-

(A) subject to paragraph (3), section 1054

of such Act, as added by section 2 of the Pro-

tect America Act of 2007 (Public L¡aw 110-55;

121 Stat. 552), shall eontinue to apply to any

acquisition conducted pursuant to an order, au-

thorization, or direetive referred to in para-

graph (1); and

(B) sections 1058 and 105C of the For-

eign Intelligence Surveillance Act of 1978, as

added by sections 2 and 3, respeetively, of the

Protect Anreriea Act of 2007, shall continue to

apply with respect to an order, authorization, or

directive referred to in paragraph (1) untit the

later of-
(i) the expiration of sueh order, au-

thorization, or directive; or
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(ii) the date on which final judgment

is entered for any pctition or othcr litiga-

tion relating to such order, authorization,

or directive.

(3) Usr oF rNFoRMATroN.-Information ac-

quired from an acquisition conducted pursuant to an

order, authorization, or directive referred to in para-

graph (1) shall be deemed to be information àc-

quired from an eleetronic surveillance pursuant to

title I of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) for purposes of sec-

tion 106 of such Aet (50 U.S.C. 1806), except for

purposes of subsection 0) of such section.

(4) PnorncrroN FRoM rrrÄBrrJrry.-subsection

(l) of section 1058 of the Foreign Intelligence Sur-

veillance Aet of L978, as added by section 2 of the

Protect America Act of 2007, shall continue to apply

with respect to any directives issued pursuant to

sueh section 1058.

(5) JunrsDrcrroN oF FoRErcN rNTFlrrrrrGENCE

SURVEIIJTJANCE COuRT.-Notwithstanding any other

provision of this Act or of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801 et seq.),

section 103(e) of the Foreign Intelligence Surveil-

lance Act (50 U.S.C. 1803(e)), as amended by sec-

f:Wl0\061808\061808.253.xnrt (408985f1)
June 18, 2008 (5:12 p.m.)
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tion 5(a) of the Protect America Act of 200? (Public

I-.¡aw 110-55; 121 Stat. 556), shall continue to apply

with respeet to a dircctive issued pursuant to section

1058 of the Foreign Intelligence Surueillance Aet of

1978,, as added by seetion 2 of the Protect America

Act of 2007, until the later of-
(A) the expiration of all orders, authoriza-

tions, or directives referred to in paragraph (1);

or

(B) the date on which final judgment is

entered for any petition or other litigation relat-

ing to such <irder, authorization, or directive.

(6) ReeonuNc REeurREMENrs.-

(A) Coxrllruno ApprJrcABlr_,rry.-Not-

withstanding any other provision of this Act,

any amendment made by this Act, the Protect

America Act of 2007 (Publie Law 110-55), or

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), section 4 of the

Protect America Act of 2007 shall continue to

apply until the date that the certifieation de-

scribed in subparagraph (B) is submitted.

(B) CnnuFrcá.TroN.-The certifieation de-

scribed in this subparagraph is a eertification-

(i) made by the Attorney General;
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(ii) submitted as paÉ of a semi-an-

nual report required by section 4 of the

Protect America Act of 2007;

(iii) that states that there will be no

further acquisitions earried out under see-

tion 1058 of the Foreign Intelügence Sur-

veillance Act of Ig7B, as added by section

2 of the Proteet America Act of 2007,

after the date of sueh eertification; and

(iv) that states that the information

required to be included under such section

4 relating to any acquisition eonducted

under such section 10bB has been included

in a semi-annual report required by sueh

section 4.

(7) RnplecpunNr oF oRDERS, aurHoRrzA-

TIONS, AND DIRECTMS.-

(A) IN cENERAr,.-If the Attorney Generaì

and the Director of National Intelligenee seek

to replace an authorization issued pursuant to

section 105-8 of the Foreign Intelligence Sur-

veillanee Act of lg7g, as added by section 2 of

the Protect America Act of 2007 (public Law

110-55), ïrith an authonzatj.on under section

702 of the Foreign Intelligence Surveillance Act

flvl 0\061 808\061 808.253.xmt (40S3Sst t)
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of 1978 (as added by seetion 101(a) of this

Act), the Attorney General and the Director of

National Intelligence shall, to the extent prac-

ticable, submit to the Foreign Intelligence Sur-

veilìance Court (as such term is defined in sec-

tion 701(b)(2) of such Act (as so added)) a cer-

tification prepared in accordance with sub-

section (g) of such section 702 and the proce-

dures adopted in aceordance with subsections

(d) and (e) of such seetion 702 at least B0 days

before the expiration of such authorization.

(B) CoNrrNuerroN oF ExrsrrNc oR-

DERS.-If the Attorney General and the Direc-

tor of National Intelligence seek to replace an

authorization made pursuant to section 1058 of

the Foreign Intelligence Surveillance Aet of

1978, as added by section Z of the protect

Ameriea Act of 2007 (Public l-¡aw 110-55; I2L

Stat. 522), by flrling a certification in accord-

ance with subparagraph (A), that authorization,

and any direetives issued thereund.er and any

order related thereto, shall remain in effect,

notwithstanding the expiration provided for in
subseetion (a) of such section 1058, until the

Foreign Intelligence Surveillanee Court (as such

flvl 0\061 808\061 808.253.xmt (40B3SS|1 )
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I term is defined in section ZOI(b)(Z) of the For-

2 eign Intelligenee Surveillance Act of 1gZ8 (as

3 so added)) issues an order with respect to that

4 eertification under section ?02(iXB) of such Act

5 (as so added) at which time the provisions of

6 that section and of section 702(r)(4) of sucli

7 Act (as so added) shall apply.

I (8) Enpncrrvp DArE. -paragraphs (1)

9 through (7) shalt take effect as if enacted on Auzust

l0 5, 2007.

11 (b) TzuNsrrloN pRocEDURES FoR, FISA A¡,lnNp-

12 MENTS Acr or'2008 pnousloNs.-

13 (1) Onnnns rN EFFECT oN DEcEMBER, 81,

14 zolz.-Notwithstanding any other provision of this

15 Act, any amendment made by this Act, or the For-

16 eign Intelligence Surveillance Act of lg7g (50

17 U.S.C. 1801 et seq.), any order, authorization, or di-

18 rective issued or made under tifle vfl of the Foreign

L9 Intelligence surveillance Act of 1g28, as amended by

20 section 101(a), shall continue in effect until the date

2l of the expiration of such order, authorization, or di-

22 reetive.

23 (2) ApplrcaBrrJrry oF TrrrJE vrr oF FrsA To

24 CONTTNUED ORDERS, -rrurHoRrzATIoNS, DTREC-

25 trves.-Notwithstanding any other provision of this
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Act, any amendment made by this Act, or the For-

eign Intelligenee Surveillance Act of 1978 (50

U.S.C. 1801 et seq.), with respect to an¡r order, au-

thorization, or directive referred to in paragraph (1),

title VII of such Act, as amended by section 101(a),

shall continue to apply until the later of-
(A) the expiration of such order, authoriza-

tion, or directil'e; or

(B) the date on which ñnal judgment is

entered for any petition or other litigation relat-

ing to such order, authorization, or directive.

(3) Crr¡r,lpNGE oF DTRECTTvES; pRorEcTroN

FROM IJIABILiITY; USE OF INFORMATION.-Notwith-

standing any other provision of this Act or of the

Foreign Intelligence Surveillance Äct of lgZB (50

U.S.C. 1801 et seq.)-

(A) section 103(e) of such Act, as amended

by section a03(a)(1)(B)(ii), shall continue to

apply with respect to any direetive issued pur-

suant to section 702(h) of such Act, as added

by section 101(a);

(B) seetion 702(h)(3) of such Act (as so

added) shall continue to apply with respect to

any directive issued pursuant to section 702(h)

of such Aet (as so added);
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(C) section 703(e) of sueh Act (as so

added) shall continue to apply with respect to

an order or request for emergency assistanee

under that section;

(D) section 706 of such Act (as so added)

shall continue to apply to an acquisition con-

ducted under seetion 702 or ?03 of such Act

(as so added); and

(E) section 2517 (2)(aXii)(A) of title 18,

United States Code, as amended by section

101(c)(1), shall continue to apply to an order

issued pursuant to section 704 of the Foreign

Intelligence Surueillanee Aet of 1g28, as added

by section 101(a).

(4) RneonrrNc REeuTREMENTS.-

(A) Corurrxupn apprJrcABrrJrry.-Not-

withstanding any other provision of this Act or

of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), seetion 601(a)

of such Act (50 U.S.C. 1871(a)), as amended

by section 101(c)(2), and seetions 702(l) and

707 of such Act, as added by section 101(a),

shall continue to appty until the date that the

certifieation described in subparagraph (B) is

submitted.
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(B) CnnrrnrcaTroN..-The certiflreation de-

seribed in this subparagpaph is a eertification-

(i) made by the Attorney General;

(ü) submitted to the Select Committee

on Intelligence of the Senate, the perma-

nent Seleet Committee on Intelligence of

the House of Representatives, and the

Committees on the Judiciary of the Senate

and the House of Representatives;

(iii) that states that there will be no

further acquisitions carried out under title

VII of the Foreign Intelligence Surveil-

lance Aet of t978, as amended by section

101(a), after the date of such eertifrcation;

and

(iv) that states that the information

required to be included in a revietry, assess-

ment, or report under section 601 of such

Aet, as amended by section 101(c), or sec-

ñon 7A2(I) or 707 of such Act, as added

by section 101(a), relating to any acquisi-

tion conducted under title WI of such Aet,

as amended by section 101(a), has been in-

cluded in a review, assessment, or report

under such section 601, 702(l), or 707.
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(5) TRe,rsruoru pRocEDURES coNCERNTNG

THE TARGETING OF UNITED STATES PERSONS O\TER-

SEeS.-Any authorization in effect on the date of

enactment of this Act under section 2.5 of Executive

order 12333 to i¡tentionally target a united states

person reasonably believed to be located outside the

united states shall continue in effect, and shall con-

stitute a sufficient basis for conducting such an ae_

quisition targeting a united states person located.

outside the United States until the earlier of_
(A) the date that authorization expires; or

(B) the date that is g0 days after the date

of the enactment of this Act.
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