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1 "(E) a description of the nature of rhe information sought and the type of2 communications or activities to be subjected to acquisitiãn;
3 "(F) a certification made by the Attorney General or an oflicial specified in section4 r0a(a)(6) that-

"(i) the certifiing officiar deems the information sought to be foreign
intelligence infoimation;

"(ii) a significant purPose of the acquisition is to obøin foreign inrelligence
information;

"(iii) such information cannot reasonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign intelrigence information being sought
according to the categories described in section lOl(e); and

"(v) incrudes a statement ofthe basis for the certification that-
"(I) the information sought is the type of foreign intelligence information

designated; and

"(II) such information cannot reasonably be obtained by normar
investigative techniques;

"(G) a summary statemeni of the means by which the acquisition will be conducted
and whether physical entry is required to effect the acquisition;

"(H) the identity of any electronic communication service provider necessary to
effect the acquisition, provided, however, that the application is not required to identiry
the specific facilities, P-laces, premises, or property at which the acquisition authorized
under this secfion will be directed or conducæd;

"(Ð a statement of_the facts conceming any previous applications that have been
made to any judge.of the Foreign Inælligence Surveillanóé Court invotving the United
States person specifred in the application a¡¡d the action taken on each previous
application; and

"(I) a statement of the period of time for which the acquisition is required to be
mainûained, provided that such period of time shall not exceed 90 ãays per application.

"(2) OTHERREeuTREMENTS oF Tr{E A]-roRNEy cENERAL.-The Attomey General may
require any other affidavit or certiflrcation from any other ofücer in connection with theapplication.

- "(3) O'IDR REQUIREMENTS OF THE JUDGE.-The judge may require the appricant to
furnish such other information ¿¡s may be necessary to *"t. it 

" 
fiïoings required by

subsection (c)(l).

"(4) coNsrRugrloN.-Nothing in titte I of fhis Act shail be construed to require anapplication under section 104 for an acquisition tbaú is targeted in accordance with
this section at a United States person reàsonably believed t-o be located outside theUnited States.

"(c) Order.-
17
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_ "(l) FrNDrNcs.-upon an application made pursuant to subsection (b), the Foreign
Intelligence Surveillance Court shall enter an ex parte order as ,.qu.rtàá-o, as modified by
the Court approving the acquisition if the Court finds that-

"(A) the application has been made by a Federar officer and approved by the
Attomey General;

"(B) on the basis of the facts submitted by the applicant" for the United States person
who is the target ofthe acquisitiorq there is probablã cause to believe that the targetis-

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign power, an agent of a foreign power, or an officer or emproyee of
a foreign power;

' '(C) the proposed minimization procedures meet the definition of minimization
procedures under section l0l(h) or section 301(4), as appropriate; and

"(D) the application +vhieh that has been fited contains all statements and
certifications required by subsection (b) and the certification or certifications are not
clearly erroneous on the basis of the slatement made under subsection (b)(l{F[v) and
any other information furnished under subsection (b[3).

"(2) PRoBABLE cAUSE.-lo determining whether.or not probable cause exists for
pu¡poses of a+order-u¡rder paragraph (l)@), a judge having jurisdiction under subsection
(a)(l) may consider past activities of the targe! â+wetfar 

"iã 
f"ct and circumstances

relating to current or fi.rture activities of the target. I{swer,€r-Êo No United States person
may be considered a foreign power, agent of a foreign power, or officer or employee of a
loreign power solely upon the basis of activities protected by the first amendment to the
Constitution of the United States.

"(3) REvEw.-

"(A) LMrrATroN oN R¡vrEw.-Review by a judge having jurisdiction under
subsecrion (a)(l) shall be limited to rhat required tomake thãfindings described in
paragraph (l).

"(B) R¡vnw oF PRoBABLE cAUsE.-If the judge determines that the facts submitted
under subsection (b) are insufticient to establish probable cause teisfire,ûn-order under
paragraph (l)@), ttre judge shall entér an order so stating and provide a writtçn
statement for the record of the reasons for such determination. The Govemment may
appeal an order under this elatrge subparagraph pursuant to subsection (f).

"(c) R-EvrEw oF MINrMrzATroN pRocEDUREs.-If the judge determines that the
proposed minimization procedures *$¡i#' referredlo in paragraph (lxc) do
not meet the definition of minimization procedures under section tOtltr¡ or section
301(4)' as appropriate, thejudge shall enter an order so stating ana pá"iae a wrinen
st'atement for the record of the reasons for such determination. The Gbvernmenr may
appeal an order under this eteuse subparagrapb pursuant to subsection (f).

"(D) REVE*oFcERTrFrcATror.r.-If the judge determines that an apprication
required by subsection (b) does not contain all ãrthe required 

"lemenL, 
or that the
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certification or certifications are clearly eroneous on the basis of the statement made
under subsection (b)(l)(F)(v) and any other information furnished under subsection
(b)(3), thejudge shall enter ari order so stating and provide a written statement for the
record of the reasons for such determination. The Govemment may appeal an order
under this elanse subparagraph pursuant to subsection (f).

"(4) SPECIFTCATIONS.-An order approving an acquisition under this subsection shallspeci!-
"(A) the identity, if known, or a description of the United Ståtes person who is the

target ofthe acquisition identified or described in the application púrsuant to
subsection (bXtXS);

"(B) if provided-in the apprication pursuant ro subsection (bxlxtÐ, the nature and
location of each of the facilities oi places at which ttre acquisition iill be directed;

"(c) the nature of the information sought to be acquired and the type of
communications or activities to be subjected to acquisition;

"(D) the means by which the acquisition wítl be conducted and whether physical
entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved.

"(5) DIREcrIoNs.-An order approving a€'$risitions an acquisition under this subsection
shall direct-

"(A) that the minimization procedures referred to in paragraph (r)(c), as
approved or modified by the Court, be followed;

"(B) an electronic communication service provider to provide to the Government
forthwith all information, facilities, or assistance necessary to accomplish the
acquisition authorized under thi+¡'st¡bsoetien such order in a manner tt¡at will protect
the secrecy of the acquisition and produce a minimum of interference with the services
that such electronic communication service provider is providing to the targct of the
acquisition;

"(C) an electronic communication service provider to maintain under security
procedures approved by the Attomey General any records concerning ttre acquisition
or the aid ñ¡mished that such electronic communication service proui"d", wishes to
maintain; and

"(D) that the Government compensate, at the prevailing rate, such electronic
communication service provider for providing such information, facilities, or
assistance.

"(6) DUR.ATION.-An order approved under this subsection shall be effective
for a period not to exceed 90 days and such order may bi rlnewed for additionar 90-day
periods upon submission of renewal applications meéting the requirements of subsection
(b).

"(7) CoþfPLIANcE.-At or prior to the end of the period of time for which an acquisition
is approved by an order or extensicin under this sectíon, thejudge may assess compliance
with the minimization procedures referred to in paragraph (lxc) by reviewing the
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1 circumstances under which information conceming United States persons was acquired,2 retained, or disseminated.

"(d) Emergency Authorization.-

"(l ) ArlfHoRrry FoR EMERcENcy AurHoRrzATloN.-Notwithstanding any other
provision of this Act, if the Atorney General reasonably determines thai-

"(A) an emergency situation exiSts with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsection (c)
before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance ofan order under this subsection to approve such
acquisition exists,

tlre Attorney General may authorize the-€ñ€r€erey such acquisition if a judge having
jurisdiction under subsection (aXl) is informed by the Attomey General, or a designee of
the Attorney General, at the time of such authorization that the decision has been made to
conduct such acquisition and ifan application in accordance with this subs€€tieñ section is
made to ajudge ofthe Foreign lntelligence Surveillance Court as soon as practicable, but
not more than 7 days afrer the Attomey General authorizes such acquisition.

17 "(2) MbInfzATroN pRocEDUnss.-If the Attomey Generar aurhorizes18 an acquisition under paragraph (1), the Attorney General shall require that the19 minimization qrogedures r€qüired+:Æis-s€€tioñ referred to in subsection (c)(t)(C) for20 the issuance of a judicial order be followed.

2L "(3) TrnvrNanoN oF EMERGENCY AUTHoRIZATIoN.-In the absence of a judicial order22 approvingsneh an acquisitionJhe under paragraph (l), such acquisition shalt terminaæ23 when the information sought is obtained, when the application for the order is denied, or24 after the expiration of 7 days from the time of authorization by the Attorney General,25 whichever is earliest.

26 "(4) Use or rNFoRMATroN._If an application27 for approval submitted pursuant to paragraph (1) is denied, or in any othercuse *here28 the acquisition is terminated and no order is issued approving the acquisition, no29 information obtained or evidence derived from suchãtquisition, except under30 circumstances in which the target of the acquisition is dètermined not to be a United States31 person 
, shall be received in32 evidence or otherwjse disclosed in any trial, hearing, or other proceeding in or before any33 court grand jury, department, office, agency, regulatory body, Iegislativl committee, or-34 other authority of the United States, a State, or politicai subd-ivisiãn thereof, and no35 information conceming any United States person acquired from such acquisition shall36 subsequently be used or disclosed in any other mannèr by Federal officers or employees37 without the consent of such person, except with the apprõval of the Attorney General ifthe38 information indicates a threat ofdeath or serious uoaity narm to any person.

39 "(e) Release From Liabilify._No c¿use of40 action shall lie in any court against any electronic communicatíon service próvider for providing47 any information, facilities, or assistance in accordance with an order or request for emergency 
-

42 assistance issued pursuant to subsections (c) or (d).
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1 '(Ð,{ppeal.-
2 "(l ) AIPEAL To rHE FoREtcN INTELLIcENcE suRvErLLANcE couRT oF REvrEw.-The3 Government may ñle an appeal with the Foreign Intelligence Surveillance Court of Review4 for review ofan order issued pursuant to subsection 1c). The Court ofReview shall have5 jurisdiction to consider such appeal and shall provide á *tittrn statement for the record of6 the reasons for a decision under this paragraph.

7 "(2) Cgnnonnzu TorHE SUPREME couRT.-The Government may fìle a petition for a8 r¡rit ofcertiorari for review ofthe a decision ofthe Court ofReview issued under paragraph9 (l)' The record for such review shatl be transmitted under seat to the Supreme court oit¡ä10 United States, which shall have jurisdiction to review such deeido*.decision.'

11 ..SEC. +85 704. OTHER ACQTNSITTONS TARGETTNG
72 UNITED STATES PERSONS OUTSIDE THE I.INITED
13 STATES.
t4 "(a) Jurisdiction and Scope.-

15 "(l) JuRISDIguoN.-The Foreign Intelligence Surveillance Court shall have jurisdiction16 to enter an order pursuant to subsection (c).

L7 "(2) SCopE.-No @departmentoragency of the18 Federal Governmen-t may intentionally targeÇ for the purposå of acquiring foreign19 intelligence information, a United Staæs person r.usonåbly believed to be located outside20 the United States under circumstances in which the targeted United States person has a2L reasonable expectation of privacy and a warrant would be required if the acquisition were22 conducted inside tÌ¡e United States for law enforcement pu.pår"r, unless a judge of the23 loreign Intelligence Surveillance Court has entered an order with respect to such targeted24 United States person or the Attomey General has authorized an emergency acquisition25 pursuant to subsections (c) or (d) or any orher provision ofthis Act.
26 "(3) Lurr,l,rroNs.-
27

28
29

30
31

32

33

34
35

36

37
38

39

40
4L

..(A) Mov[.JG oR MISIDENTIFIED T,+R6ETs: Iì{ TI'. .\EI{. tt'TT TIE TARGE"TS,_If
a targeted United States person is reasonably believed to be in the United States duringthependencyofanorderissuedpursuanttosubsection(c),@

the targeting ofsuch Uuited States
person under this section shall cease unless the targeted Unñed States person is
again reasonably believed to be located outside the United Staæs duringihe pendency
of an order issued pursuant to subsection (c).

"(B) APPLICABILnY.-If the an acquisition is to be conducted inside the United
States and could be authorized under section

;+@
703' tbe acquisition may only be conducfed if authorized by section 703 or in
accordance with another provision of this Act other than oi* ni, section.

"(b) Application.-Each application for an order under this section shall be made by a Federal
ofücer in writing upon oath o¡ affirmation ùo a judge having jurisdicrion under subsection (a)(l).
Each application shall require the approval of tire Àttomey deneral based upon the Attorney

2l
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1 General's finding that it satisfies the criæria and requirements of such application as set forth in2 this section and shall include-
3 *(l) the identity of the Federal oflicer making the application;
4 u(2) the identity, if known, or a description of the specific United States person who is5 the target ofthe acquisition;

6 IÐ"(3) a statement of the facts and circumstances relied upon to justifi the applicant's7 belief tbat the united States person who is the target of the acquisition is_
8

9

10

11

t¿

13

L4

"(A) a person reasonabty believed to be located outside the united States; and

"(B) a foreiga power, an agent of a foreign power, or an officer or emproyee of a
foreign power;

r(Ðr'(4) a statement oftåe proposed minimization procedures that meet the definition of
minimization procedures under section r0l(h) or section 30r(4), as appropriate;;

r(4)"(5) a certification made by the Attomey General, an ofiìcial specified in section
104(a)(6)' or the head of an element of the inteiligence community thàt-

"(A) the certiÛing official deems the information sought to be foreign intelligence
information; and

"@) a significant purpose of the acquisition is to obtain foreign intelligence
infonnation;

{é)*(6) a statement ofthe facts concerning any previous applications that have been
made to any judge of the Foreign Intelligence Surveillance Cåurt invotving the United
St'fes person specified in the application a¡rd the action taken on each pr"iiou, application;
and

!\6)(7) a starement of the period of time for which the acquisition is required to be
maintained, provided that such period of time shall not 

"*...å 90 days peåpplication.
"(c) Order.-

'(1) FINÐINGHB{JPêNFINDlNcs.-Upon an application made pursuant to subse6ion(b), tne ioreign Intelligence
surveillance court shall enter an ex parte order as requested or as modified by the
Court if the Court finds that-

"(^)"(Ä) the apprication has been made by a Federar officer and approved by
the Attorney General;

*(B) on the basis of the facts submitted by the applican! for the United States perbon
who is the target of the acquisition, there is probablè cause to believe that the ta.rgetis-

"(i) a person reasonably believed to be located outside the United States; a¡rd

"(ii) a foreign power, an agent of a foreign power, or an officer or emproyee of
a foreign power;

f(Ð'(C) the proposed minimization procedures, with respect to their dissemination
provisions, meet the definition of minimization procedures under section l0l(h) or
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. section 301(4), as appropr¡ate; and

r(€)*(D) the application råi€h that has been filed contains all statements and
certifications required by subsection (b) and the certification provided under subsection
@X4XbX5) is not clearly eroneous on the basis of the information fumished under
subsection (b).;

"(2) PRoBABLE cAUsE.-In determining whether or not probable cåuse exists for
purposes of an order underparagraph (r)exrxB), a judge having jurisdicrion under
subsection (a)(l) may consider past activities of the targ;, *-*"Ë and facu and
circumstances relating to current or future activities ofihe'target. I{".,*-"r-"" No United
states person may be considered a foreign power, agent ofa foreign power, or officer or
employee of a foreign power solely upon the basis of activities prä""t"a by the first
amendment to the Constitution of the United Stares.

"(3) R¡vmw.-
"(A) LMTTATIoNS oN REvrEw.-Review by a judge having jurisdiction under

subsection (a)(1) shall be limiæd to that required- to l*" tt 
"-inaings 

described in
paragraph (l)' Thejudge shall not have jurisdiction to review the mäns by which an
acquisition under this section may be conducted.

"(B) REvEw oF PRoBABLE CAUSE.-If the judge determines that the facts submitted
under subsection (b) are insufücient to establish piobable cause t+iscuea+e+der under
this subsection, thejudge shall enter an order so itating and provide a written statement
for the record of the re¿sons for such determination. Tle Govemment may appear an
order under this clause pursuant to subsection (e).

"(c) R-EVEW OF MTNTMIZATION PROCEDURES.-If the judge determines that the
minimization procedures applicable to dissemination of inõrmation ãut in.o through
an acquisition under this subsection do not meet the definition of minimization
procedures under section l0l(h) or section 301(4), as approprlate, ihejudge shail
enter an order so stating and provide a written statement for the record ofthe reasons
for such determination. The Govemment may appear an order under this crause
pursuant to subsection (e).

"(D) ScopE oF REvrEw oF cERTmlcerrow.-If theiÈdg#€*iñes_Foreign
Intelligence Surveillance Court determines that an application under subsection
(b) does not contain ail the required erements, or thaitìre ccrtincatiãn-pr;;id;---
under,subsection êX4)OX5) is clearly enoneous on the basis of the information
ñ¡mished under s'bsection (b), thejudge sha[ enter an or¿", ,o ,t"t]"g and provide awritten statement for the record of the reasons for such determination. The
Govemment may appeal an order under this snbpragnaph 

"f"ur. 
puou*t to

subsection (e).

"(4) DuR4'rro*.-Al order under,this paragraph shail be effective for a period not toex:eed 90 days and such order may be renewãd ior additionar 90-day perioãs upon
submission of renewar apptications meeting the requirements of subseltion (u).

"(5) coMpLrANcE.-At or prior to the end of the period of time for which an order or
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extension is granted under this section, the judge may assess compliance with the
minimization procedures referred to in paragraph (tXC) by reviewing the circumstances
under which information conceming United States persons was disseminated, provided that
the judge may not inquire into the Jircumsønces relating to the conduct of the acquisition.

"(d) Emergency Authorization.-
*( 

I ) AurHoRrry FoR EMERcENcy AuTHoRtzÁrroN.-Norwithstand ing any other
provision in of this $rkioñ section, if the Attomey General reasonabìy determines
that-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsectioì (c)
before an order under that subsection m€ü cân, with due diligence, be obtained, and

'(B) the factual basis for the issuance ofan order under this section exists,

the Attomey General may authorize the emergency acquisition if ajudge having jurisdiction
under subsection (a)(l) is informed by the Attorney General or a desigiee of thã Attorney
General at the time ófsuch authorization that the decision has been rãd" to conduct such
acquisition and if an application in accordance with this subseetion sectiou is made to a
judge of the Foreign Intelligence Surveillance Court as soon as practicable, but not more
than 7 days after the Attomey General authorizes such acquisitiän.

"(2) MrunuznTloN pRocEDUREs.-If the Attorney General authorizes sr¡sh an
emergency acquisition under paragraph (1), the Attorney General shall require that the
minimization procedures re$dred+y+åis+€eridr referred to in subsection (c)(r)(c) be
followed.

"(3) TERMß{ATION oF EMERGENCY AurHoRtzATIoN.-In the absence of an order under
subsection (c), the an emergency acquisition under paragraph (l) shall terminate when
the information sought is obtained, if the application 

-for 
the oi¿"i ¡r denied, or after the

expiration of 7 days from the time of authorization by the Attomey General, whichever is
earliest.

"(4) UsE oF rNFoRMArtoN._If
an application submitted to the court pursuant to paragraph (r) is denied, or in any
other case where the acquisition is terminated and no órder-isissue*appreving+he-
eeæisíÊi€ti with respecf to fhc farget of the acquisition is issued un'dtr subsection (c),
no information obtained or evidence derived from such acquisition, except under
circumstances in which the target of the acquisition is determined not to Le a United States
Person shall be received in
evidence or otherwise disclosed in any trial, hearing, or other póceeding in or before any
court grand jury, departrnent, ofüce, agency, regulatory body, legislative committee, or-
other authority of the united states, a stare, or potiticat subdivisiãn thereof, and no
information conceming any United States persôn acquired from such acquisition shall
subsequently be used or disclosed in any otrrer mannèr by Federal oñiceÀ or employees
without the consent of such person, except with the approval of the Attorney General if the
information indicates a threat of death oiserious uoaity trarm to any person.

"(e) Appeal.-

30

31

32
33
34
35
36
37
38
39
40
41

42

Deletcd:5/22æ8
24

s26/2008.
ll;31 AM



1

2

4
5

Senate Leg¡slåt¡ve Counsel
compareRite of QtBtLLs\l 10ilr3723-EAsJo,rL and o:rEASrEAS08z¡f6.xruL

"(l) AppEAL TorHEcouRroF REvrEw.-Thc Govemment may file an appeal with the
Foreigr Intelligence Su¡veillance Coul ofReview for review ofän order issued pursuant to
subsection (c). The Court ofReview shall havejurisdiction to consider such appeal and
shall provide a written statement for the record of the reasons for a decision under this
par¿graph.

6 'I2) CERTIORARI To rHE SUPREME cûuRT.-The Govemment may file a petition for a7 writ of certiorari for review of the a decision of the Court of Review issued under paragraphI (l)' The record for such review shall be transmiüed under seal to the Supreme Court oitr¡å9 united States, which shall havejurisdiction to review such decision.

10 ..SEC. 746 705. JOINT APPLICATIONS AND
11 CONCURRENTAUTHORIZAIONS.
72 "(a) Joint Applications and orders.-If an acquisition targeting a United States person under13 section 7€4703 or section 145704 is proposed to be conduãed toth inside and outside the74 United Staæs, a judge having jurisdiction under secrion ?04(Ðfl) 703(a)(l) or section 705(exÐ15 70a(a)(l) may issue simultaneously, upon the request of the óovemmànt in a joint applicaìián 

'
16 complying with the requirements of section 7e4(b)€r 703(b) and secrion +gsþ¡ zodfbl, orders17 under section 7e4@-or 703(c) and section ?e5þ)¡ 704(c), as eee+ieogle appropriate.

"(b) Concunent Authorization.-If an order authorizing electronic surveiltance or physical

::i:lll:_$.o,bjr:"d,u"der section r05^or section 304 and that order is stiu in effLø, during
the pendency of that order, the Attorney General may authorize, without an |,¿.iu"d;.-;;'rt"i
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,r,"
United States.

"sEC. t+7 706. USE OF INFORMATION ACQUIRED
UNDER TITLE VII.

- "(a) Information Acquired Under Section +æ--ufe¡ne*ien 7}2.-lnformation acquired
from an acquisition conducted under section ?+? 702 shatl be deemed to be information acquired
from an electronic surveillance pursuant to title I for purposes of section I 06, except for the
purposes ofsubsection O ofsuch section.

^ 
"(b) Information Acquired Under Section +e+--{nfsm*ien 7o3.-Information acquired

from an acquisition conducted under section 7o4 703 shall be deemed to be information acquired
from an electronic surveillance pursuant to title I for purposes ofsection 106.
..SEC. 

44s^ 7 07 . CONGRESSIONAL OVERSIGHT.
. '.(.tl f."TiTnual Report.-Not less frequently than once every 6 months, the Attomey General

shall fully inform, in a manner consistent with national security, the *ng;55ion"r intelligence
committees, and tlre €emmi*ee Committees on the Judiciary-of the Seãate+¿+negemmige+eÈtlî#ieitrÏ€f and the House of Representatives, concerning the implementation ofthis
title.

"(b) content.-Each report made under subparagraph subsection (a) sha[ include_ Delet6d: 5/212008
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"(l) with respect to section ?æ_ 7OZ_

"(A) any certifications made under $ibs€€rioñ-7$(Ð section 702(9) during the
reporting period;

"(B) with respect to each certification made under section 702(g)(r)(B)(ii), fhe
reasons for exercising the autbority under such paragraph;

"(C)anydirectivesissuedunderM3e)section702(h)duringthe
reporting period;

r(€)"(D) a description of the judicial review during the reporting period of any such
certifications and targeting and minimization procæduies requiredly subsections (d)
and (e) of secfion 702 and utilized with respect to such 

".quiritior¡ 

-including 
r .oiy'

ofany order or pleading in connection with such review that contains a significant
legal interpretation ofthe provisions ofthis section 702;

TÐ"@) uny 
T^ti9n-r !r!9n to chailenge or enforce a direcrive under paragraphs (4)

or (5) of section 7$fu);702(h);
r(E)"(Ð any compliance reviews conducted by the@

effieeof Attorney General or the Director of Ñational Int"llig"n." of acquisitions
authorized under subsee{ioñ+e3ft} section 702(a);

r(Ð"(G) a description of any incidents of noncompliancæ with a directive issued by
the Attorney General and the Director of National Intilligence under suåseetien4gÌfu)
section 7 02(h), including-

"(i) incidents of noncompliance by an etement of the intelligence community
with procedures âd@ptrrstrafi#+e and guidelines submi$eä in accordance
with subsecrions (d) and (e) and (f)of secrion 1&702; and

"(ii) incidents of noncompriance by a specified person to whom the Attomey
General and Director of National Intelligence issuèd a directive under sn6,5¿g¿ion-
703(g| section 702(h); and

{C)"(H) any procedures implementing tåis section 702;

"(2) with respect to section 1e4- 7Og_
*(A) the total number of applications made for orders under section ?sa@) 703(b);
"(B) the total number of such ffi orders_

,6(i) granted;;

..(ii) modified;; or

..(iii) denied; and

"(C) the total numb_er of emergency acquisitions authorized by the Attomey General
under section 704(d) 703(d) and the totar number ofsubsequentirders approving or
denying such acquisitions; and

"(3) with respect to section l4S-704_-
"(A) the toral number of apprications made for orders under 7e5@) 704(b);

Hst€d:52f2008
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'(B) the total number of such orders

e+her"(i) granted;;

.,(ii) modified;; or

"(iii) denied; and

"(C) the total numbe¡ of emergency acquisitions authorized by the Attorney General
under subsee+ioaJe5(d) section 704(d) and the total number ofiubsequent oiders
approving or denying such çptieetiensJ+

applications.

..SEC. 708. SAVINGS PROVISION.
"Nothing io this titte shall be construed to limit the authority of the Government to seek

an order or authorizafion under, or otherwise engage in any aãtivity tbat is authorized
under, any other title of this AcL'.

(b) Table of Contents.-The table of contents in the first section of the Foreign Intelligence
Surveillance Aø of I978 (50 U.S.C. I B0l et. seq.) is amended_

(l) by saiking the item relating to ritle VII;
(2) by striking the item relating to section 701; and

(3) by adding ar the end the following:
..TITLE VII-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TT{E UNITED STATES
"see'701'r imitetior or delnition ef eleetrenie su*.eilleree,,,sec.70l.Definitions.
cSee#0+Ðef,fürioÊ

ÍW+Preeedü¡€t"Sec-702.Procedures for targeting certain persons outside the United States
other tlan United States persons.

-see'3ê+€e*eiar(Sec.703.Certain acquisitions inside the United States of United States persons
outside the United States.

ssee-'7e+êheÉSec-704.other acquisitions targeting Unircd States persons outside the United
States.

ssee#eáIoiüt"sec.705.Joint applications and concurrent authorizations.

"see'707,use*sec.706.use of information acquired under titre vrl.
rúSec.T0T.Congiessional oversight

"sec.7O8.savings provision."@
(c) Technical and Conforming Amendments._

(l) Trrue 18, uNmD sTATES coDE --Section eede_

912612008,
1l:31 AM
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1

z @)€e+ion+5{+--Seetien 251l(2)(a)(ii)(A) of titte 18, United States Code, is amended3 by inserting "or a court order pursuant to section Æ704 ofthe F"-eign Intelligence4 Surveillance Act of 197E" after,.assistance".

5 (2) FonslcN TNTELLIGENCE S[rRvErLLANcE Acr OF 1978.--section 601(a)(l) +g?g-
6@oftheForeignIntelligenceSurveillanceActofl978(50
7 U.S.C. +8eg)rþamended tSTl(a)(t)) is amended_
Â

9
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(A) in subparagraph (C), by striking..and.; and

(B) by adding at the end the following new subparagraphs::

éi+seeti.en lgl(Ð orth:s /et regardles*eÊthe@

@

r€5pee+¡+eb¡;-an¿

@
*"**Mni".o*"illun* * dufin.d in rurti* l0l(Ð uf thi^,4.t r"g*dlo, of rh.
@

grûÞhs{€)nd€i*a+
ins€@tto*ingt
@

"(E) acquisitions under section ?€4; 203; and

"(F) acquisitions under section 704;-. 795,:z

@29
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(Ð In ge¡rert' Exeeptsas previded in -a¡agraph (?) the emendmene madebF

€ftet*/t#
seetier ?03(g) ef thÊt rtet (a6 s+êmendedl

deC dur¡"ãî* *"¡"4 *ì*+*.*1".-"*-
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e arnended),

SEC. 102. STATEMENT OF EXCLUSTVE MEANS BY
WHICH ELECTRONIC SURVEILLANCE AND
INTERCEPTTON OF Ðg}ÆSFIE CERTAIN
COMMLiNICATIONS MAY BE CONDUCTED.

(a) Statement of Exclusive Means.-Title I of the Foreign Intetligence Surveillance Act of
1978 (50 u.s.c. l80l et seq.),is amended by adding at the end the iollowing new section:
"statement of exclusive means by which electronic surveillance and interception of demestie
certain communications may be conducted

"Sec' I 12. The(a) Except as provided in subsectiou (b), the procedures ofchapters I 19,
12l, and 206 of title 18, United States Code, and this Act shall be the exclusive means by which
electronic surveillance ;-+g+;
and the interception of domestic wire, oral, or electronic communications may be eenduete+-
conducted.

@*(b)on|yanexpresssf8tutoryauthorizationfore|ectronic
surveillance or tbe interception of domestic wire, oral, or electronic communications, other
than as an amendment to this Act or chapters l19, l2l, or 206 of titte lg, united states
Code' shall constitute an additional exclusive means for the purpose ofsubsection (a).'.

(b) Offense.-SecÚion I09(a) of the Foreign Intelligence Surveillance Act of l97g (50
u.s.c. 1809(a)) is amended by striking *authorized by statute- each place it appears in
such section and inserting "authorized by this Act, chapter lrg, lzl,är zoe or tiue ts,
United States Code, orâny express statutory authorization that is an additional exclusive
means for conducting electronic surveillance undersection 112."; and

(c) Conforming Amendments.-

(r) TIrLE 18, uNrrED srArES coDE.--secrion 25ll(2)(a) of titte lg, united states
Code, is amended by adding at the end the following:

"(iii) Ifa certification under subparagraph (ii)(B) for assistance to obtain
foreign inteiligence information is based on statuiory authority, fhe
certific¿tion shall identify the specific statutory p"o"isioo, and shall certify
that the ståtutorT requirements have been met'! and

(2) TABLE oF coNTEt{Ts.-The øble of contenrs in the first section of the Foreign
Intelligence surveillance Act of l97g (s0 u.s.c. lg0l et seq.) is amended by êddiflg
inserting after the item rerating to section r r r, the foilowinj new item:

"Sec'l l2.Statement of exclusive means by which electronic surveillance and interception of
demestie certain communications may bé conducted.".
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?

4 SEC. 103. SI.]BMITTAL TO CONGRESS OF CERTAIN
5 COURT ORDERS TINDER THE FOREIGN INTELLIGENCE
6 SURVEILLANCE ACT OF 1978.
7 (a) Inclusion of Certain Orders in Semiannual Reports of Attomey General.-subsection8 (a)(5)ofsection60l oftheForeignlntelligenceSurveiltanceActof 1978(50U.S.C. lgTl)is9 amended by striking "(not including orders)" and inserting,,, orders,".

10 (b) Reports by Attomey General on Certain Other Orders.-Such section 601 is further11 amended by adding at the end the following:

12 "(c) Submissions to Congress.-The Attorney General shall submit to the committees of13 Congress refered to in subsection (aF
"(l) a copy ofany decision, order, or opinion issued by the Foreign Intelligence

Surveillance Court or the Foreign Intelligence Surveillance Court oiReview that includes
significant construction or interpretation of any provision of this AcÇ and any pleadings,
applications, or memoranda of law associated with such decision, orde¡ or opinion, nõt
later than 45 days after such decision, order, or opinion is issued; and

"(2) acopy ofany such decision, order, or opinion, and any preadings, apprications, or
memoranda of law associated with such decision, order, or opinion, thãt was issued during
the S-year period ending on the date of the enactment of the FISA Amendments Act of 20-0g
and not previously submiued in a report under subsection (a).

"(d) Protection ofNational Security.-The Attomey General, in consultation with the Director
of National Intelligence, may authorize redactions of materials described in subsection (c) that
are provided to the committees ofCongress referred to in subsection (a), ifsuch redactions are
necessary to protect the national security ofthe United States and are limited to sensitive sources
and methods information or the identities of targets.".

(c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended
by adding at the end the following:

30 "(e) Definitions.-In this section:
..(I) FoRIIGN INTELLIGENCE SURVETI-I ANcE€€{JRFicoURT.-The term:::Fereþrr

'Foreign Intelligence $urvsillançe €€{r#2 Court' means the court established bf section
103(a).

"(2) FOR-EIGN INTELLIcENcE stJRvEILLANcE couRT oF RÐvm#i€e{RT€F REVrEw.-The
term 'Foreign Intelligence Surveillance Court of Review' means the court established by
section 103(b).".

SEC. IO4. APPLICATIONS FOR COTIRT ORDERS.

30
9f?çt200L _ _
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. 1 Sectio¡ 104 of the Foreign lntelligenc€ Surveillance Act of I97B (50 U.S.C. lg04) is

| 2 amended-

' 3 (l) in subsection (a|_
), 4 (A) by striking paragraphs (2) and (tl);

i : (B) bv redasignating paragraphs (3) through (10) as paragraphs (2) through (9),b respectively;
I

: 7 (C) in paragraph (5), as redesignated by subparagraph (B) ofthis paragraph, by; 8 striking,;¿"tuÍj"; "'

i .: @) in paragraph (6), as redesignated by subparagraph @) of this paragraph, in the
, t0 matter preceding subparagraph (AF
: 11 (i) by striking "Affairs or" and inserting..Affain,"; and

72 (ii) by striking "senate-" and inserting "Senate, or the Deputy Director of the13 Federal Bureau oflnvestigation, ifdesignãted by the president ai a certiffing14 official-";
15 @) in paragraph (7), as redesignated by subparagraph (B) ofthis paragraph, by16 striking "statement of' and inserting..summary statement oÞ,;
17 (F) in par_agraph (8), as redesignated by subparagraph (B) ofrhis paragraph, by18 adding..and" at the end; and

19 (G) inparagraph (9), as redesignated by subparagraph @) ofthis paragraph, by20 striking,.; and" and inserting a period;

2t (2) by striking subsection (b);

22 (3) by redesignaring subsecrions (c) through (e) as subsecrions (b) through (d),23 respectively; and

24 (4) in paragraph (lxA) ofsubsection (d), as redesignated by paragraph (3) ofthis25 subsection, by striking "or the Director ofNational nLttig.nä; and inserting ..the Director26 of National Intelligence, or the Direaor of the central Intáligence Ageniy".

27 SEC. 105. ISSUANCE OF AN ORDER.
28 section 105 of the Foreign Intelligence surveillance Act of lgzg (50 u.s.c. r g05) is29 amended-

30 (l) in subsection (a!-
31 (A) by srriking paragraph (l); and

32 @) by redesignaring paragraphs (2) rhrough (5) as paragraphs (t) through (a),33 respectively;

34 (2) in subsection (b), by srriking.,(aX3)" and inserting..(aX2),,;

3s (3) in subsection (c)(tf-
36 (A) in subparagraph (D), by adding..and,, at rhe end;

Ddeted3 5,2/2æ8
3lI szoilzooq
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(B) in subparag¡aph (E), by striking..; and,, and inserting a period; and

{C) by striking subparagraph (F);

(4) by striking subsedion (d);

(5) by redesignating subsections (e) through (i) as subsections (d) through (h),
respectively;

(6) by amending subsection (e), as redesignated by paragraph (5) ofthis secrion, to read
as follows:

"(e)(l) Notwithstanding any other provision of this title, the Attomey General may authorize
the emergency employment of erectronic surveilance if the Attomey deneral-

"(A) reasonably determines that an emergency situation exists with respect to tìe
employment of electronic surveillance to obtain'foreign intelligenceìnfo.¡1ut¡on before anorder authorizing such surveiilance can with due dirig-ence u" ãut"¡n"J;

"@) resoaabþ reasonably determines that the factual basis for the issuance of an order
under this title to approve such electronic surveillance exists;

"(c) informs, either personalry or through a designee, ajudge havingjurisdiction under
section 103 at the time of such authorization that thã decision 

-has 
beerimade to employ

emergency electronic surveillance; and

"(D) makes an application in accordance with this title to a judge having jurisdiction
under section 103 as soon as practicable, but not later than z aayåner the Attomey Generalauthorizes such surveillance.

"(2) If the Aftomey Gener¿l authorizes the emergency employment of electronic surveillanceunder paragraph (l), the Attorney General shall require thut ih" -ini.ir"tion procedures
required by this title for the issuance of a judicial order be followed.

"(3) In the absence ofajudicial order approving such electronic surveillance, the surveillanceshall terminate when the information sougúr is ob-tained, when the 
"ppli"",i* for the order isdenied, or after the expiration of 7 days from the time of aurhorizat¡ån uv ir¡" eftomey General,whichever is earliest.

*(4) A-d^enial of the application made under this subsection may be reviewed as provided insection 103.

"(5) In the event that such application for approval is denied, or in any other case where theelectronic surveillance is terminated and no oiJer is issued appioving tt¡L surve¡llance, noinformation obtained or evidence derived from such surveillance shall be received in evidence orotherwíse disclosed in any triar, hearing, or ofåer proceeding in or before any court, grand jury,
9:q*9"nt' ofüce, agency' 

legul.atoyõody, regisiative 
"orn-rniu.", 

oi otr,.åuoority of theunited states, a st¿te, or political ruúdivision tÉereo{, and no infoimation conceming any unitedstates person acquired from such surveillance shall subsequentty be useJ or disclosed in anyother manner by Federal ofticers or emproyees without tné consent orru.t p"oon, except withthe approval of the Attomey General if the information indicates a threat of death or seriousbodily harm to any person.

"(6) The Attorney Generar shalr assess compriance with the requirements of paragraph (5).,,;

32
Deleted:5t2n008

9t2612008,
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1 and

2 (7) by adding at rhe end rhe following:
3 "(i) In any case in which the Government makes an application to a juuge under this title to4 conduct elect¡onic surveillance involving communications and the juJi. gr*s such application,5 upon the request of the applican! thejudge shall also authorize ttre-¡nsällation anA use åf p"n6 registen and trap a¡rd trace devices, and direct the disclosu¡e ofthe information set forth in7 section 402(d)Q).".

8 SEC. 106. USE OF INFORMATION.
9 Subsection (i) of sectigg to0 of the Foreign tntelligence Surveillance Acr of 1978 (8 U.S.C.10 1806) is amended by striking ..radio communicationJand inserting;Àmmunication,,.

11 SEC. IO7. AMENDMENTS FOR PITYSICAL SEARCFIES.
72 (a) Applications'-Section 303 of the Foreign Intelligence Surveillance Act of I97g (5013 U.S.C. t823) is amended-

L4 (l) in subsection (af-
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(A) by striking paragraph (2);

(B) by redesignaring paragraphs (3) through (9) as paragraphs (2) through (g),
respectively;

(C) in paragraph (2), as redesignated by subparagraph @) ofthis paragraph, by
striking "detailed";

(D) in paragraph (3)(C), as redesignated by subparagraph @) of this paragraph, by
inserting "or is about to be" before .1owned,,j 

and 
'

@) in paragraph (6), as redesignated by subparagraph (B) ofthis paragraph, in the
matter preceding subparagraph (A)__

(i) by striking.,Affairs or" and inserting..Affairs,,,; and

(ii) by striking "senate-" and inserting "senate, or the Depufy Director of the
Federal Bu¡eau of Investigation, if designãæd by the presideni as a certifiingofücial-"'and

. (2).in subsection (d)(l)(A), by striking "or rhe Director of National Intelligence,, andinserting "the Director of National Intelùgence, or the Director of the central IntelligenceAgency".

(b) orders.-section 304 of the Foreign Inteiligence surveillance Act of l97E (50 u,s.c.1824) is amended-

(l) in subsection (a)-
(A) by striking paragraph (l); and

(B) by redesignaring paragraphs (2) through (5) as paragraphs (l) through (a),
respectively; and

JJ
Delet€d: 5t¿l200E
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(C) in paragraph (2)(B), as redesignared by subparagraph (B) ofthis
paragraph, by inserting *or is about to be' before "owned;; and

(2) by amending subsection (e) to read as follows:
"(e)(l) Notwithstanding any other provision of this title, the Attorney General may aurhorize

the emergency employment of a physical search ifthe Attorney Ge*á-eæon bty-
General-

"(A) reasonabþ determines that an emergency situation exists with respect to the
employment of a physical sea¡ch to obtain foreign intelligence information before an order
authorizing such physicar search can with due dÍigence È'e obtained;

"(B) reasonably determines that the factual basis for issuance ofan order under this title
to approve such physical search exists;

"(C) informs' either_personally or through a desigree, a judge of the Foreign Intelligence
Surveillance Court at the time of such authorization that the ¿áis¡on has been made to
employ an emergency physical search; and

_ "(D) makes an apprication in accordance with this titre to a judge of the poreign
Intelligence Surveillance Court as soon as practicable, but noimoie than 7 daysãfter the
Attorney General authorizes such physical search.

"(2) If the Attomey General authorizes the emergency employment of a physical search under
paragraph (l)' the Attomey Ggneral shalt require that the min¡mizat¡on proä"ãu.", required by
this title for the issuance of a judicial order be followed.

"(3) In the absence ofajudiciat order approving such physical search, the physical search shall
terminate when the information sought is obtained, when the application for the order is denied,
or after the expiration of 7 days Êom the time of authorizationby the Attorney General,
whichever is earliest.

"(4) Adenial of the application made under this subsection may be reviewed as provided in
section 103.

"(5XA) In the event that such application for approval is denied, or in any other case where thephysical search is terminated and no order is issuäà approving the physical search, no
information obtained or evidence derived from such physicatiearctr it 

"¡ 
u" received in

evidence or otherwise disclosed in any trial, hearing, or other proceeding in or before any court,
grand jury, departmenf, office, ae:19y, tegulatory body, legislatiu. *räiüo, or other auttrority
of the United States, a Strate, or political sub¿ivision thereo{, and no information conceming any
United States person acquired from such physical search shall subsequentlf be use¿ or disclosed
in- any other manner by Federal offrcers or ernployees without the consent äf such person, except
with the approval of the Attomey General if the information indicates a threæ of death or serious
bodily harm to any person.

. "(B) The Attomey General shall assess compliance with the requirements of subparagraph(A).".

(c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of l97g (50 U.S.c.l80l et seq.) is amended-

. 
(l) in section 304(a)(4), as redesignared by subsecrion (b) ofthis section, by striking
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"303(a)(7)@f' and inserting ..303(aX6XE)"; 
and

(2) in section 305(kX2), by striking..303(a)(7)" and inserting *303(a)(6),.

SEC. 108. AMENDMENTS FOR EMERGENCY PEN
REGISTERS AND TRAP AND TRACE DEVICES.

section 403 of the Foreign Intelligence surveillanc€ Act of l97g (50 u.s.c. l g43) is
amended-

(l) in subsection (a)(2), by striking..4g hours" and inserting..T days"; and

(2) in subsection (c)(t)(C), by striking..4g hours" and inserting..T days,'.

SEC. 109. FOREIGN INTELLIGENCE SI]RVEILLANCE
COURT.

(a) Designation ofJudges.-subsection (a) of section 103 of the Foreigr Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting "at leãst" before ..seven of
the United States judicial circuits".

(b) En Banc Authority.-

(l) IN GENER4l,.-Subsection (a) of section 103 of the Foreign Inte¡igence Surveilla¡rce
Act of 1978, as amended by subsection (a) of this section, is further amènded-

(A) by inserting "(l)" after..(a)"; and

(B) by adding at the end the following new paragraph:

"(2XA) The court established under this subsection ffiEl, on its own initiative, or upon the
request ofthe Governmenl_in any proceeding or a party under section 501(f) or paragraph (4) or
(5) of section 7€{hlT 702(h)' may hold a hearing ór rehearing, en banc, wiren oroerea by a
majority of the judges that constitute such court upon a determination that-

"(i) en banc consideration is necessary to secure or maintain uniformity of the court's
decisions; or

*(ii) the proceeding involves a question ofexceptional importance.

"(B) Any authority granted by this Act to ajudge ofthe court esøblished under this subsection
may be exercised by the court en banc. When exercising such authority, the court en banc shall
comply with any requirements of this Act on the exercise of such uutrrãrity.

"(c) For purposes ofthis paragraph, the court en banc shail consist ofailjudges who
constitute the court established under this subsection.".

(2) CohTFoRMING AMENDMENTS.-The Foreign Intelligence suweillance Act of lgTg is
further amendeó-

(A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
'l(except when sitting en banc under paragraph (2))" âfter..nojudge designated uñder
this subsection"; and

@) in section 302(c) (50 u.S.c. ls22(c)), by inserting..(except when sitting en

23
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1 banc)" after..except thal nojudge".
2 (c) Stay or ModificationÐuring an Appeal.-section 103 of the Foreign Intelligence3 Surveillance Act of 1978 (50 U.S.C. lg03) is amended_
o (l) by redesignating subsecrion (f) as subsection (g); and

5 (2) by inserting aftersubsection (e) the foilowing new subsection:

6 *(Ð(l) Ajudge ofthe court established under subsection (a), the court established under7 subsection @) or a judge of that cour! or the Supreme Court of the United States or a justice of8 that court, may, in accordance with the rules of their resp€ctive courts, enter a stay of an order or9 an order modi&ing an order ofthe court established under subsection (a) or the court established10 under subsection (b) entered under any title of this Ac! while the court esøblished under11 subsection (a) conducts a rehearing, while an appeal is pending to the court established underL2 subsection (b), or while a petition of certiorari is pending in thé Supreme Court of the United13 States, or during the pendency ofany review by that court.

74 "(2) The autlroriry described in paragraph (l) shatl apply to an order enrered under any15 provision of this Act.".

L6 (d) Authority of Foreign Intelligence Surveitlance Court.-section 103 of the Foreign77 Intelligence Surveillance Act of I978 (50 U.S.C. 1803), as amended by this Act, is amãnded by18 adding at the end the following:

19 s!&XÐ"(i) Nothing in this Act shall be €€ñsiæ construed to reduce or contravene the20 inherent authority ofthe court established bv21 subsection (a) to determine, or enforce, compliance with an order or a rule of such Gt* court22 or with a procedure approved by such €onÉ courL'.

23

24
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REVIEW OF
PREVIOUS ACTIONS.

(a) Definitions.-In this section:

(l) AppRopRrATE cûMrvtrTrEEs oF coNGREss.-The term *appropriate committees
of Congresstt

(A) the Select Committee on Intelligence and the Committee on the Judiciary of
the Senate; and

' (B) the Permanent Select Committee on Intelligence and the Committee on the
Judiciary of the House of Representatives.

(2) FoREIGN IMELLIGENCE SURVETLLANCE COURT.-Tbe term ,.Foreign Intelligence
surveillance court" meaus the court estabrished by subsee+ien{a)-

sE€-t{s sect¡on 103(a) ofthe Foreign Intertigence survei[ance Act ofl97g (50
U.S.C.1t03(a).

(3) PRESII)ENT'S SURVEILI.¿,NCE PROGRAM AND PROGRAM._ThE tErMS "PrCSidENt'Ssurveillance Program'end "program" meân the intelligence activity involving
De{etcd! 5/2200E

36
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1 commun¡cations that was aufhorized by the President during the period beginning on2 September 11,2001, and ending on January 17,z}O7,including the program refeired3 to by the President in a radio address on December l7,20OS (commonly k¡own as the4 Terrorist Surveillance program).

5 (b) Reviews.-

6 (f ) REQUREMENT To coNDucr.-The Inspectors General of the Department of7 Justice, the Ofñce of tbe Director of National Intelligence, the National Security8 Agency, and any other element of the intelligen"" co-muo¡ty that parficipated in the9 Prcsident's Surryeillance Program, shall completu 
" "ornp..ú"nsive 

review of, with10 r€sPect to the oversight authority and responsibility ofeàch such Inspector General-
11

72

13

74

15

16

1'7

18

19

20
2l

(A) all of the facts necessary to describe the establishment, implementation,
producÇ and use ofthe product ofthe program;

(B) the procedures and substance of, and access to, the regar reviews ofthe
Program;

(C) communications with, and participation of, individuals and entities in the
pr¡vate sector related to the program;

@) interaction with the Foreign Intelligence Surveillance Court and transition
to cou¡f orders related to the program; and

(E) any other matters identified by any such Inspector General that wourd
enable that Inspector General to comptete a review of fhe program, with respect
to such Departmetrt or element.

(2) CoopER.{TIoN .AND cooRDtNATroN._

(A) coopER.ar¡oN.-Each Inspector General required to conduct a review
under paragraph (I) shalt-

(i) work in conjunction, to the extent practicabre, with any other Inspector
General required to conduct such a review; and

(ii) utilize to the extent practicable, and not unnecessarily duplicate or
delay, such reviews oraudits that have been compreted or are being
undertaken by any such Inspector Generar or by any other office ofthe
Executive Branch related to the program.

(B) INTECRATION OF OTHER REVIEWS._ThC OffiCC Of PTOfCSS¡ONAI
Responsibility of the Department of Justice shail provide the report òf any
investigation conducted by such Oflice on matteri relating to the program to the
Inspector General of the Department of Justice, who shaliintegrate the factual
findings and concrusions ofsuch investigation into its review

(c) cooRDtr'r¿,uon.-The Inspectors Generar shail designate one of the
Inspectors Generar required to conduct a review under paägraph (l) that is
appointed by the President, by and witü the advice and õonsÃt äf the Senate, to
coordinate the cooductoftbe reviews and the preparation ofthe reporfs.

(c) Reports.-
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1 (1) PRELIMLNARY REPoRTs.-Not later than 60 days after the date of the enåctment2 of this Act, the Inspectors General of the Department of Justice, tùe Office of the3 Director of National Intelligenc"' the National security Agency, and any other4 Inspector General required to cotrduct a review undei suËseciion (b)(f), shall submit5 to the appropriate committees of Congress an interim report that describes the6 planned scope ofsuch review.

7 (2) FNAL REPoRT.-Not later than I year after the date of the enactment of this AcÇ8 the Inspectors General of the Department of Justice, the Office of the Director of9 National Intelligence, the National Security Agency, and any other Inspector Geueral10 required to conduct a review under subsection 6¡(f¡, shalt submit to tÀe appropriate11 committees of Congress and the Commission estabìished under section fofla¡, to ttet2 extent practicable, a comprehensive report on such reviews fhat includes any13 recommendations of any such Inspectors General within the oversight authority andt4 responsibility ofany such rnspector Generar with respect to the reviews.
15 (3) FoRM.-A report submitted under this subsection shall be submitfed in16 unclassified form, but may include a classif¡ed annex. The unclassified report shall not17 disclose the name or identity of any individual or entify of the private sector thot18 participated in the Program or with whom there was communication about the19 Program, to the extent that information is classified.
20

21

¿2

23

24

25

(d) Resources.-

(1) EXPEDITED SECURITy CLEARANCË-Tbe Director of National Intelligence shall
ensure that the process for fhe investigation and adjudication ofan applicãtion by an
rnspector General or âny appropriate staff of an rnspector General fäi a security
clearance necessaly for the conduct ofthe review under subsection (b)(l) is csrried out-
as expeditiously as possible.

26 (2) ADDITIONAL PERSoNNEL FoR TIIE rNspEcroRs cENERAT^-An Inspector General27 required to conduct a revierv under subsection (b)(l) and submit a repórt under28 subsection (c) is authorized to hire such additional personnel as mey ùe necessary to29 darry out such review and prepare such report in a prompt and timely manner. 
-

30 Personnel authorized to be hired under this paragraph_-
31

33

34

35

5b

37

38

?o

40

(A) shall Perform such duties relating to such a review as the relevant Inspector
General shall direct; and

(B) are in addition to any other personnel authorized by law.

SEC. 111. WEAPONS OF MASS DESTRUCTION.
(a) Definitions.-

(l) FoRErcN powcR.-subsecrion (ax4) of section I0r of the Foreign IntelrigenceSurveil|anceActofl978(50U.S.c.taor(a@isamended_
(A) in paragraph (5), by striking .rpersons; or', and inserting 6persons;.;

@) in paragraph (6) by striking the period and insertiog s; or.; and
(C) by adding at the end tbe following new paragrapb:

.38
9t26t200&
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"(7) an ent¡ty trot substantially composed of United States persons that is engaged ¡n
the international proliferation of weapons of mass @
temetism:: destruction.'.

(2) AcEMr oF A FoRErcN powER.-subsection (b[l) of such sect¡on l0l is amend#
(A) in subparagraph (B), by srriking.,or" at the end; and@

@
(€}(B) by adding at the end the following new srrÞ€raphs: subparagraph

"(D) engages in the international proliferation ofweapons of mass destruction, or
activities in preparation therefor; or,t. er

@rerenb€hêlfof eferc
(3) FoREIGN INTELLIGENCE INFoRMATIoN.-subsection (eXlXB) of such section l0l is

amended by striking "sabotage or international tenorism" and inserting.,sabotage,
international terrorism, or the international proliferation of weapont of masr destn¡ction".

(4) wEApoN oF MAss DESTRUcrroN.-such section l0l is amended by inse*inFfrer-
suUse*øn-(e)*e-adding at the end the following new subsection:

"(p) 'Weapon of mass destruction' means-

"(l) any@in€€erion 91t(aX4X4) ef r:r
€ede; explosive, incendiary, or poison gas device that is intended or has the capability tocause a moss casustty
incident;

"(2) uty weapon that is designed or intended to cause death or serious bodily injury to a
significant number of persons through the release, dissemination, or impact of toxic or
poisonous chemicals or their precursors;

"(3) any weapon involving a biological agent, toxin, or vector (as such terrns are defined
in section 178 of title 18, united states code) that is designed, intended, or has the
capability of causing death, illness, or serious bodily injury to a significant number of
persons; or

"(4) any weâpon that is designed te-release intended, or has the capabitity of releasingradiationorradioactivity@causingãeath,ilIness,or
serious bodily injura to a significant number of persons.'.

(b) Use of Information.-

(l) IN cENERAL.-Section 106ßX1XB) of the Foreign Intelligence Surveillance Act of
1978 (50 u.s.c. 1806(k)(lXB)) is amended by srriking "saborage or inrernarional
terrorism" and inserting "sabotage, intemational terrorism, or thi intemational proliferation
of weapons of mass destruction",

(2) PHysrcAL sEARcHcs.-secrion 305ft)(lXB) of such Act (50 u.s.c. 1825(k)(lXB)) is
amended by striking "sabotage or intemational terrorism" and inserting ..sabotage,

intemational terrorism, or the international proliferation of weapon, oi**, destruction,'.
(c)Technica|andConformingAmendment.-Section30l(l)oftheForeigrrIntelligence,@

39
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1

2

3

4

5

.,

8

9

10

11

12

13 TITLE TI-PROTECTIONS FOR ELECTROMC
T4 COMMTINICATION SERVICE PROVIDERS
15 ** 2 SEC. Æ 201. PROCEDURES FOR IMPLEMENTING
16 STATUTORY DEFENSES UNDER THE FOREIGN
!7 INTELLIGENCE SURVEILLANCE ACT OF 1978.
18 ** 3 The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. t80l et seq.), as amended19 by section l0l, is further amended by adding after title VII the following new titier

20 "TITLE VIII-PROTECTION OF
2L PERSONS ASSISTING THE GOVERNMENT
22 TN+hþti+I+*SEC. 801. DEFINITIONS.
23 (l)"In this title:

24 "(l) AssIsrANCE.-The term ffi'e- 'assistance' means the provision of, or the25 provision of access to, information (including communication contents, communications26 records, or other information relating to a customer or communication), facilities, or another27 form ofassistance.

28

29 ,(Z)
30 CoNGRESSIoNAL INTELLIGENCE coMMrrrEES.-The term .congressionat intelligence31 committees'meatrs-

Surveillance Act of 1978 (50 U.S.C. I82l(l)) is amended by inserting ::h,veapea*weapon of
mass @ destruction," after ::þersoq(persotrr".

M
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@.((Ä)theSe|ectCommitteeonInte||igenceofthe
Senate; and

ished essistanee

+ecommr*eagon-sel+lee-
*(B) tbe permanent Select

Committee on Intelligence of the House of Representatives.
** 4 "(3) CONTENTS.-The term 'contents' has the meaning given that term in section

l0l(n).
g)(4) ELEcTRoNIc coMMuNIcATIoN SERVIcE pRovIDER.-The term qsl€etroftie

' elec tro n ic communication service previ¿e+ p rovid err means_
(A)"(A) a telecommunications carrier, as that term is defìned in section 3 of the

Communications Acr of 1934 (47 U.S.C. 153);

(Ð"@) a provider of en electronic communication service, as that term is defined in
sect¡on 2510 of title 18, United States Code;

(€)"(C) a provider of a remote computing service, as that term is defined in section
27ll of title 18, United States Code;

@)"(D) any other communication service provider who has access to wire or
electron¡c communications either as such communications are Fansmitted or as such
communications are stored;

(E)'(E) a parent, subsidiary, affiliate, successor, or assignee ofan entity describcd in
subparagraph (A), (B), (C), or (D); or

(Ð"(Ð an ofticer, emproyee, or agent of an entity described in subparagraph (A),
(B), (c), (D), or (E).

(Ð*(Ð ELEMENTOFTHE fNTELLIcENcEcoMMUNITy.-The term ffi .element of
the intelligence €oñmuniqÊ communit¡r'means an element of the intelligence community
a_s sp_ecified ir or designated under section 3(4) of the National Security Àct of l9a7 (50
U.S.C. a0la(a)).

rr(6) pERsoN._The term (person,
means-

(a)+imitations=-

,,(A) an electronic
communication service provider wa+_; or

r'* 5 *(B) a landlord, custodian, or other person who may be authorized or required
to fi¡rnish assistance pursuant tc-

9t26t20x8, 41
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1 ** 6'(i) an order ofthe court established under section 103(a) directing such2 assistance;.

3 ** 7 "(ii) a certification in writing under section 25 I I (2[a)(ii[B) or 2709(b) of4 title l B, United States Code; or

s ** 8 *(iii) a directive under section l02(a)(a), l05B(e), as in effect on rhe day6 before the date of the enactrnent of the FISA Amendments Act of 2008 or 703(h).
7 ** 9 "(7) Srere'-The term 'State' means any Søte, political subdivision of a State, the8 Commonwealth of Puerto Rico, the District of Columbia, and any territory or possession of9 the United States, and includes any officer, public utility commission, or other body10 authorized to regulate an electronic communication service provider.

11 .,SEC. 802. PROCEDURES FOR IMPLEMENTING
72 STATUTORY DEFENSES.
13 ** 10 "(l) In generel' Netwiths'arding"(a) General Requirement for Certification.-
14 Notwithstanding any other provision of law, no civil action may lie or be maintained in a
15 Federal or State court against any person for providing assistance to an element ofthe
16 intelligence community, and shall be promptly dismissed, if the Anomey General certifies to the
L7 couÉ that-
18 ** 1¡ {'{)"(l) any assistance by that person was provided pursuant to an order ofthe19 court established under section t03(a) directing such assistance;

20 't* 12 {Ð"(2) any assistance by that person was provided pursuant to a certification in21 writing under secrion 25 I I (2)(a)(ii)(B) or 2709(b) of title 18, ûnited States code:
a* 13 1Ç)'(3) any assistance by that person was provided pursuant to a directive under

sections 102(a)(4), l05B(e), as in effect on the day before the date ofthe enactment ofthe
FISA Amendments Act of 2008, or 703(h) directing such assistance; or

6(4) the person did not provide the a[bged assistance.

26 "(b) Additional Limitation.-Notwithstanding any other provision of law, no civil action27 may lie or be maintained in a Federat or State court against an etectronic communicstion
28 service provider for furnishing assistance to an element of the intelligence community, and29 shall be promptly dismissed, if the Attorney General cerfifies to the court that the30 assistance alleged to have been provided by the electronic communication service provider
31 r¡vas-

32 "(l)(i) in connection with an intelligence activity involving communications tl¡at was-
(Ð"(A) authorized by the President during the period beginning on September I l,

2001, and ending on January 17,2007;urd
(II)"(B) designed to detect or prevent a terorist attack, or activities in preparation

for a terrorist attacþ against the United States; and

@"(2) described in a written request or directivg or a series of such requesu or
directives, from the Attorney General or the head of an element of the intelùgence
community (or fhe deputy of such person) to the electronic communication service provider

srz'tzoo., 42
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indicating that the activity was-
(Ð"(A) authorized by the president; and

(IÐ.@) determined to be lawful:_or.

Stat"s granting or
denying a motion to dismiss under this section.

9n6/2008.
l1:31 AM

- 
** 14 tç¡"(h) Removal.-A civil action against a person for providing assistance to an

element of the intelligence community that is brought in a State cor.t snuil be deemed to arise
under the Constitution and laws of the United Søtes and shall be removable under section l44l
of title 28, United States Code.

@..(i)Re|ationshiptootherLaws._Nothinginthis
section may be construed to limit anyotherwise available immunity, privilege, or defense under
any other provision of law.

"(c)

6

I
9

10

rL
t2
13

(¿I*e*e*-'{'(l) Rn'vlew oF cERTrFrcATroNs.-A certification made pursuant to
subsection (a) or (b) shali be reviewed

for abuse of discretion and a determinetion of whether the certificadon is unsupported
by substantial evidence or otherwise not in eccordance with law.

"(2) SUPPLEMENTAL MATERLq,IS.-In its review of the certifications in subsections
(a) and (b)' the court may examine the court order, certification, or directive described
in subsection (a) or the written request or directives, or series ofsuch requests or
directives, described in subsection (bXlXB).

74 *(d) Limitations on Disclosure._IG

15@theAttomeyGenera|filesadec|arationundersectionl74ó
16 of title 28, United States Code, that disclosure of a certification made pursuant to subsection (a)17 or (b) would harm the national security of tt¡e united States, the couishall_
18 e)"(t) review such certification in camera and ex parte; and

19 e)Q) Iimit any public disclosure conceming such certification, including any pubtic20 oider following such an ex parte review, to a statement that the conditions "i-*iå*i"*1.¡21 ht#n€t sectioo 802 have been mef and a description of the legal standards th;t22 govertr the order, without disclosing the strbparagrêp#subsection (e[l) that is the basis23 for the eertif;eatinn order.
24 (e)rr(e) Role of the parties.-The court may ask any parfy to submit argumetrts on25 relevant issues oflaw, ifdeemed appropriate by the court 

-

26 "(f) Nondelegation.-The authority and duties of the Attorney General under this section shall27 be performed by the Attomey General (or Acting Attomey Genåral) or a designee in a position28 not lower than the Deputy Attorney General.

@*srirurion end r#(g) Appear.-The ãourts ot appears sharlhavejurisdiction ofappeals from ioterlocutory orders olthe district courts oftle United
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c "(I) rev:ew sueheertifeatior in earne,a and e-t partei and

sg ior<rl+r""+."*
z
8 ee*i€e*ioa,

9

10 * I | "(e) 'Èeme'r'el' t\ etvil aetion ageinst e -ersor for prov'ding assistanee te an element of11 @ i^ breughtrin a Sta-e eeurt shall be ãeemed te ari^e under Ère
72

13 t+nite+States+ode,

14

15

16 €"0) Applicability'-This section shall apply to a civil action pending on or filed after the77 date of enactnent of the FISA Amendments Act of 200g. ?0eg+
18 sFe, ?0 l, lR"EEtWlTIgN
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"(a) In.General.-No State shall have authority to-
"(l) conduct an investigation into an electronic communication service provider's alleged

assistance to an element of the intelligence community;

"(2) require through regulation or any other means the disclosure of informafion about an
electronic communication service provider's alleged assistance to an element of the
intelligence community;

, "(3) impose any administrative sanction on an elect¡onic communication service provider
for assistance to an element of the intelligence community; or

"(4) commence or maintain a civil action or other proceeding to enforce a requirement
that an electronic commun-ication service provider diiclose indrmation .on."*ing alleged
assistance to an element of the intelligence community.

"(b) Suits by the United States.-The United States may bring suir to enforce the provisions of
this section.

*(c) Jurisdiction.-The district courts of the United states shall have jurisdiction over any civil
action brought by the united States to enforce the provisions ofthis seciion.

"(d) Application'-This section shatl apply to any investigation, action, or proceeding that is
pending on or filed after the date of enactment of the FISA Amendments Act;f ?e0gi+ 200g.
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1 SHOs"SEC. SO4. REPORTING.
2 "(s) Semiannual Report.-Not less frequently than once every ó months, the Attorney3 General sball fully inform, in a manner consistent with nationai security, the congressional4 intelligence committees, the Committee on the Judiciary of the Senatg and the Comr¡rittee5 on the Judiciary of the lfouse of Representatives, concerning the implementation of this6 title.

7 *(b) contenL-Each repori made under subparagraph (a) sha[ incrude-
I "(1) any certifications made under section g02;

9 q(2) 
a description of the judicial review of the certifications made under section 802:10 and

11 "(3) any actions taken to enforce the provisions ofsection g03.'.

T2 SEC. 2OL.TECHNICAL AMENDMENTS.
13 The t¿ble of contents in the first section of the Foreign Intelligence Surveillance Act of l97g14 (50 U.S.C. I 801 et seq.), as amended by section I 0 I (b), is turthãr amended by adding at the end15 the following:

16 ..TITLE VIII-PROTECTION OF PERSONS ASSISTING
L7 TT{E GOVERNMENT
18 "Sec.S0l.Definitions.

19 "Sec.8O2.Procedures for implementing statutory defenses.

20 s@,
2L @
22 SÐG-3el=*Sec.803.preemption.

23 6'5ec.804.Reporting.".

24 TITLE III-COMMISSION ON INTELLIGENCE
2s COLLECTION, pRMCy PROTECTION, AND
26 CHANGES IN INF'ORMATION TECHNOLOGY

SEC. 301. COMMTSSION ON INTELLIGENCE
COLLECTION, PRIVACY PROTECTION, AND
CHANGES TN INFORMATION TECHNOLOGY.

(a) Establishment of Commission.-There is established in the legistative branch a
commission to be known as the scommission on rntelligence colleciion, privacy
Pr-otection, and Changes in Information and Communicetions Technológy" (in this section
referred to as the *Commission').

(b) Duties of Commission.-

rr_-",ffi 
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(I) IN GENERAL-The Commission shall-
(A) ascertain, evaluate, and report upon the facts and circumstances relating to

an intelligence activity involving communicstions authorized by the President
during the period between september ll,200r and JanuarT 17,2007 and
designed to detect or preveut a terrorisf attack, or activities in preparation for a
terror¡st attack, against the United States;

@) conduct a comprehensive examination of the leger framework for the
collection of intelligence information in the United States or regarding United
States persons botb inside and outside the United States in lighi ofthe threats to
the national security, recent and anticipated changes in information and
communications technology that may affect the nsture of that collection, end
constitutional and privacy ¡nterests ofunited states persons; and

(C) report to the President and Congress the findings and conclusions ofthe
Commission and any recommendations the Commission considers appropriate
for changes or improvements in laws, policies, and practices relating to t[e
collection of intelligence inside the United Staúes and regarding United States
persons in order to enhance national securify, protect the privãcy ofUnited States
persons' ensure compliance with the Constitution, and improve the effectiveness
and accountability of intelligence programs.

(2) PRorEcrIoN oF Ná,TroNAL sEclruTy.-Th e com m ission sha il carry ou t the
duties of the Commission under this section in a manner consistent with the need to
protect national security.

(3) RELATIoNSHIP To PREvIous INQUIRTES.-In fulfilling its duties under subsectiou
@XIXA)' fhe Commission shatl build upon tbe reports submitted under section I10,
and avoid unnecessary duplication ofthe review under that section which was
conducted by the Inspectors Generat of the Department of Justice, the Office of the
Director of National lntelligence, the National security Agency, and any other
inspector general that participated in il as weü as 

"oy 
."tãt"d findingg conclusiong

and recommendations of the Office of Professional Responsibility of Ihe Department
of Justice

(c) Composition of Commission.-

(1) MEMBERS.-The commission shall be composed of l0 members, of whonr--
(A) I member, who shall serre as the cbair of the Commission, shall be

appointed by the president;

@) I member, who shall serve as the vice chair of the commission, shail be
appoinfed jointly by the leader of the senate and the leader of the House of
Representatives who are not of the ssme party as the president;

(c) 2 members shall be appointed by the senior member of the leadership of the
House of Representatives of the Democratic party;

(D) 2 members shall be appointed by the senior member of tbe leadership of the
House of Representatives of the Republican party;
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(E) 2 members shall be appointed by tbe senior member of the leadership of the
Senate of tbe Democratic parfy; aud

(þ 2 members shalt be appointed by the senior member of the leadership of the
Senate of the Republican party.

(2) NoNGoVERNMENTAL AppoINTEF,s.-An iodividuar appointed to the commission
mey not be an officer or employee of the F.ederal Government.

(3) QUALTFICATIoNS.-It is the sense of Congress thgt individuals appointed to the
Commission sbould be prominent United States cifizens with significait depth of
experience in national security, intelligence, Constitufional law, civil liberties and
privacy, and information and terecomm u nications technorogy matters,

(4) DEADLtr{E FoRAppoINTMENT.-All members of the commission shalt be
appointed by June 1,2009.

(5) INITTAL MEETTNc.-The commission shefl hord its first meeting and begin
operations as sooo as possible but not later than August l,Z00g.

(6) SUBSEQUENT MEETINGS.-After its initial meeting, tbe commission shall meet
upon the call of the Chair.

(Ð Quonuu.-a majority of the members of the commission shall constitute s
quorum' but the commission may provide that a lesser number may hold heerings.

(E) vAcANcIEs.-Any vâcancy in the commission shall not affect its powers and
shall be filled in the same manner in which the original appointment was made.

(d) Powers of Commission.-

(l) HEARTNGS AND EvIDENcn-The commission or, on the authority of the chair,
any subcommittee or member thereof may, for the purpose of carrying ouf this
section, hold such hearings and sit and act at such times and ptaces, ta-ke such
testimony, receive sucb evidence, and administer such oaths as the commission, such
deslgnated subcommittee, or designated member may determine advisable,

(2) SriBpoENAs.-

(A) AurHoRrzATroN AND rssuANcE._

.8

9

IU

II

13

L1

15

16

17

Ið

Lv

20

2l

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(i) IN cENERÁL-The commission is authorized to subpoena witnesses to
attend and testis and to produce evidence pertaining to any matter that the
commission is empowered to investigate under this section, Tbe atteudance
ofwitnesses and the production ofevidence may be required from any prace
within the united states at any designated prace of hearing rvith¡n th; un¡ted
states. The commission may by rute deregãte to the chaiiand vice chair,
acting jointly, the authority to authorize subpoenas under this paragraph.

(¡i) IssuANcE.--subject to crause (i), subpoenas authorized under this
paragraph may be issued under the signature ofthe Chair ofthe
Commission, or by any member designated by the chair, or auy member
designated by the Chair or a membei designated to sign tbe ruipo"o".

(B) ENFoRCEMENT.-
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1 (i) JuRrsDIClIox'-In the csse of contumacy or failure to obey a subpoena2 issued under subparagraph (A), the United States district court for tl¡e3 iudicial district in which the subpoenaed person resides, is served, or may be4 found, or where the subpoena is returnable, may issue an order requirin!5 such person to appear at any designated prace tã testiry or to produce6 documentary or other evidence. Any failure to obey the order ofthe court7 s¡ay be punished by the court as a contempt ofthai court.
I (ii) IN GENERAL-If a person refuses to obey a subpoena issued under9 subparagraph (A), the Commission, upotr a majority vote, may apply, either10 through the Attorney General or another attorney of it .nooring, ìo a United11 States district court for an order requiring that person to appear before tbet2 Commission to give testimoiry, produce 

"tìd"o.g or botb, reiating to the13 matter under investigation. The applicatioo may be made wifhin in" ¡uOi.i"lt4 district where the hearing is conducted or where that person is found,15 resides, or transacts business. Any failure to obey the order ofthe court may16 be punished by the court as civil contempL

77 (¡ii) ADDTTIONAL ENFORcEMENT.-In the csse of the failu re of a witness to18 comply with any subpoena or to testify when summoned under aufhority of19 this paragraph, the Comrnission, by majority vote, may certify a statemãnt of20 fact attesting to such failure to the appropriate United States ãftorney, who2L shall bring the matter before tbe grand jury for its action, under the same22 statutolï authorify and procedurãs as ¡iuå United States attorney had23 received a certification under sections 102 through 104 offhe Revised24 Statutes of the United States (2 U.S.C. 192 tUrouin tlA¡.
25 (3) Co¡{rRAcrING.-The Commission may, to such exteot and in such amounts as26 are provided in appropriations Acts, enter ¡nto contracfs to enable the Commission to27 discharge its duties under this section.

28 (4) INFoRÀ{ATIoN FRoM FEDERAL AcENcrEs._
(A) IN GENERÄu-The commission is authorized to secure directty from any

department, bureau, agency, board, commission, officg independeni
establishmenÇ or instrumetrtatity of the executive branch diuments,
information, suggestions, estimates, and statistics for the pürposes of this section,
Each sucb departmenÇ bureau, agency, board, commissión, ófüce, independent
establishmenÇ or instrumentarity shall furnish sucb documents, informationr
suggestions, estimates, and statistics directty to the commission upon request
made by the chair, or any member designated by a majoriÇ of thì commission.

(B) RECEFT, I{ANDLING, sroRAcq AND DIssEMINATIoN.-Information shalt
only be received, handled, stored, and disseminated by members of the
commission and its staff in a manner consistent w¡tt âlt applicable statutes,
regulations, and Executive orders.

(5) AssrsrANcE FRoM r"orn¡¡ ncrncrEs.-
(A) GENERAL SERVICFS ADMINISTRATIOX._ThC Ad MiN iStrA tOr Of GCNCTEI

Services shall provide to tbe Commission on a reimbursable basis administrative
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. support and other seryices for fhe performance of the Commission's functions.
(B) DR,EgroR.oF NATIoNAL INTELLIGENCE.-Tbe Director of National

Iutelligence shall provide to the Comniission appropriate space end technical
facilities approved by the Commission and other services for the performance of
the Commission's functions.

(C) OTHER DEPARTMENTS AND AGENCIES_Itr addition To Ihe assistance
prescr¡bed in subparagraph (A), departments and agencies of the United States
may provide to the commission such services, funds, facitities, staff, and other
.support services ss they may determine advisabte and as may be authorized bv
law.

(6) GIFrs.-The commission may accept, use, and dispose of gifts or donations of
services or property.

(Ð PosrAL spRvrcrs.-The commission may use the united states mails in the
same mâotrer and under the same conditions as departments and agencies of the
United States.

(e) StafT of Commission.-

(l) IN GENERAL-

(A) APPOINTMENT AND COMPENSATTON.-The Chair, in consultation wif h the
vice chair and in accordance with rures agreed upon by the commission, may
appoint and fìx the compensation of en executive directôr and such other
personnel as may be'necessary to enabte the commission to carry out ifs
functionq without regard to the provisions of title 5, united states code,
governing appointments in the competitive service, and witbout regard to the
provisions of cbapter 5l and subchapter III of chapter 53 of such titte relating to
classification and General schedule pay rate.g except that no rate of pay lixed
under this paragraph may exceed the equivalent olthat payable for a position at
level IV ofthe Exocutive Schedule under section 5316 ofi¡tie 5, United States
Code.

(B) PERSoITNEL AS FEDERAL EMpLoyEES._

(¡) IN .ENERAU-Tbe executive director and any personner of the
Commission who are employees shalt be employees under section 2105 of title
5, United States Code, for purposes ofchapters 63, g1, g3, g4, g5, g2, g9, g9A,
898, and 90 of that title,

(ii) MEMBERS oFcoMMrssloN.-crause (i) shail not be construed to appry
to members of the Commission.

(2) DETAILEEs'-À Federat Government emproyee may be detailed to the
Commission without reimbursement from tbe Commissiãn, and such detaitee shall
retain the rights, status, and privileges of his or her regular employment without
interruption.

-(3) 
Colsur,rnrr sERvIcES.-The Commission is authorized to prrocure tbe services

ofexperts and consuttants in eccordsnce with section 3109 oftitle S, United States
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1 Code' at rates not to exceed the daily rate paid a person occupying e position st level
2 lÍl of the Executive Schedule under section 5315 of title 5, United States Code.

3 (f) Security Clearances for Commission Members and Stafl-
4 (f) ExPEDrrIous PRovIStoN oF cLEARANcEs.-The appropriate Federal agencies or
5 departments shall cooperate with the CommiSsion in expeditiously providing to tùe
6 Commission members and staff appropriate security ctearances to the exteni possible
7 Pursuant to existing procedures and requirements. No person shall be provided with
8 access to classified inform¡tion under this secfion without the appropriate security
9 clearatrces.

10 (2) AccESS To CI,ASSIFIED INFoRt\4ATroN.-All members of the Commission, and
11 commission staff as authorized by the Chair end Vice Chai¡ who have obtained
tz appropriate security clearances shall have access to classified information related to
13 the intelligence activities within the scope of tbe examination of the Commission and
L4 any other related classified information that the members of the Commission
15 determine retevant to carrying out the duties of the Commission under this section.

16 (g) Compeusation and Travel Expenses.-

77

18

19

20

2t

(l) COMPENSATION.-Each member of the Commission shall be compensated at the
rate equal to the daily equivalent of the annual rate of basic pay in efTect for e position
at level lrr ofthe Executive Schedule undersection 5315 oftitle 5, United States Code,
for each day during whicb that member is engaged iu the actual performance of the
duties of the Commission.
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22 (2) TRAVEL ExPENsF,s.-\ryhile away from their homes or regutar places of business23 in the performance of services for the Commission, members of the Comm¡ssion shall24 be allowed travel expenses, including per diem in lieu ofsubsistence, in the same25 mânner as Persons employed intermittently in the Government service are allowed26 expenses under section 5703(b) oftitle 5, United States Code
27 (h) Nonapplicability of Federal Advisory Committee Act._
28 (1) IN cENERAU-Tbe Federal Advisory committee Act (5 u.s.c. App.) shall not29 apply to the Commission.

(2) PUBLIC MEETINGS.-The Commission shalt hotd public hearings and meetings to
the extent appropriate.

(3) PtrBLIc HEARINGS.-Any public hearing of the Commission shall be conducted in
a matrtrer consistent with the protection of information provided to or developed for or
by the commission as required by any applicable statutã, regulation, or E¡ecutive
order.

(i) Reports and Recommendations of Commission.-
(l) INTERIM REPORTS.-The Commission may submit to the President and Congress

interim reports containing such findings, conclusions, and recommendations for
corrective measures as have been agreed to by a majority of commission members.

(2) FINAL REPoRT.-Not later than l8 mo¡ths after the date of its first meeting, the
Commission shall submit to the President and Congress a final report containing such

52
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1 information' analysis, findings, conclus¡ons, and recommendations as have been
2 agteed to by a majority of Commission members and such m¡Dority and additional
3 views as a member may wish to inctude.

4 (3) FoRM.-The reports submitfed under paragrapbs (l) and (2) shall be submifted
5 in unclassified form, but may include a classified anneL
6 (4) RecouruexDATloNs FoR DEcL.A,ssrFtc.{TIoN.-The Commission may make
7 recommendations to the appropriate departmeot or agency of the Federal
8 Government regarding the declassification of documents or porfions of documents.

9 (¡) Termination.-
10 (l) IN GENER4'u-The Commission, and alt tbe authorities of this section, shall11 terminate 90 days after the date on which the finat report is submitted under
L2 subsection (i)(2).

13 (2)AnunttsrnarlvEAcrIvITIEsBEFoRETERMINATIoN.-TheCommissionmayuse
L4 the 90-day period referred to in paragraph (1) for the purpose ofconctuding its
15 activities, including providiug testimony to committees of òongress concerning its16 report and disseminating the final report, ercept that nothing under this paralraph
17 shall limit the ability of the Chair, the Vice Chair, or 

"oy 
r"-bur of the Commission

18 to provide additioual testimony to committees of Congress concerning the report after
19 that time.

20 (k) Definitions.-In this section:

2t (l) INTELLTGENCE COMMUNTTY.-The term sintelligence community" has the22 meaning given the term in section 3(4) of the National Security Act o1 1947 (50 U.S.C.23 a0ra(a)).

2! 
- 

(2) UMTED srATEs PERsoN.-The term sUuited States person" has the meaning25 given the term in section l0l(i) ofthe Foreign Intelligencõ Sur-veillsnce Act oflgtg (5026 U.S.C. l80t(¡)).

27 (l) Funding.-
28 (l) IN GENER{L-There are authorized to be appropriated such sums as may be29 necessary to carry out the activities of the Commission under this section.

30 (2) DURÂTIoN oFAvATLABILITY.-Amounts made available fo the Commission31 under paragraph (1) shall remain availeble until tbe termination of the Commission.
32 (m) Effective Date.-This section shail take effect on January 2r,zo0g.

33 TITLE IV-OTHER PROVISIONS
34 SEC. 401. SEVERABILITY.
35 If any provision of this Ac! any amendment made by this Act, or the application thereof to36 any person or circumstances is held invalid, the validity of the remainder of the Act, any such37 amendments, and ofthe application ofsuch provisions to other persons and circumstances shalt38 not be affected therebv.
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SEC. 3æ 402. EFFECTIVE DATE; nEPEI{ r : TR\NSITION
PRSCEDURES.

eilñGen€rat-EiÉe€pt Except as provided in subseetio+(e) section 404, the amendments
made by this Act shall take effect on the date of the enactnent of this Acr

(å}.n€peeh-- SEC. 403. REPEALS.
(l{a) Repeal of Protect America Act of 2007 provis¡ons.-

(1) AMENDMENTS ro FrsA.-
(A) Ix ceNen¡L.-Except as provided in subseetie+{e) section 404, sections 1054,

l05B' and l05c of the Foreign l¡relligence Surveillance Act of l97g (50 u.s.c.
1805a, 1805b, and 1805c) are repealed.

(B) TECTTNTCAL AND CONFORMTNG AMENDMENTS.-

G)e) TABLE oF coNTENrs.-The table of contents in the first section of the
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. lg0l et seq.) is
amended by striking the items relating to secrions 105A, 1058, and 105C.

@
l)rsubseetien (l)

iñ-
i
i ;ve_*a+
oris-in-etr€e+

€)er¿ers-in-eftet--
@f eneefnent, Net ing-ûny other

the Fereig' krt€lltgen

issffin€e-

"teq ,\er ef Z00?¡
@;t06 t0?;t0S;te9;

tuntil*e-¿ate
of tåe e¡¡piration oâsuelr erder, ArJ. sueh erder shell be gevemed by th€

€ne¡rd€+

54
9nü2008.
11:31 AM



Senatê Legislâtiye Counsel
Compar€Rlts of qlBtLLS\t íoU{3n3_EASxtlfL and OIEASTEASOSZ¡|6Jfi L

)
3

4

5

6

8

9

10

Lt
't')

13

!4

ef enaetment,
s *ete¡efthe foreiF +Senee-

i+e-

as proüided in
¡zaeo+or

@F€relÊnlnreltieen
l0<¡\ ef tlre Foreigr

@(SoU,S€, l80gÐ),

l3, v1ny

telligenee-

Êu+ho-+ætten€-{rreettve, ¡dry sEeheH"'er iåcÊgvefr1e+
@$efordgnInrelligene

in seetier 707 efthe F€reign InÈêlli enee

þttmlred by seettoil Zffi

;*

isn-
"equlred from an ele

W tq?S (S0 U,S,€, l@.€s€s€+
ofsubsJetien 6) ef

sueþseetien'

(Ð New erders' Nefrvi*rstanding any ether provisier ef thi 4et er of the

tledE.befere the dete eÊ

102; 103; 104; 105; 106; 107; 108 l0^; ard '10 efttis ¡!et; and

{*eppll€e*t€rr+f+ù

seetiencr*0?,103; 104 le5; tg6, le?; lgB; lg9; arid lle orthia¿1€È

55

fJ

16

t7
18

19

¿U

27

22

23

24
¿J

26

27

28

¿9
?n

5I
32

34

35

36

37

38

39

û
47

42

43

44
D€l€t€d: 512¡2008

I snanooa_
11:31 AM



¿

4

5

6

7

8

9

10

11

72

13

!4

15

fo

t7
18

19

¿v

¿t

22

23

24

25

26

27

28

ZJ
2^

31

32
??

34

35

36

Senate Leglslative Counsel
ComparsR¡te of Q:\BILLS\I l0\H37'3_EAS.XML and O:ìEAS\EAS0B2¿|5.Xfl L

@

fore¡æ *'tellige¡ee SB

; end I l0 ef this ¡lee(ii)
coNFoRMr¡Ìc .aMENDMENTs.-Except as p rovid ed i n section 404, section
103(e) of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. lS03(e))
is amended-

. 
** 15 ÉÐ(Ð in paragraph (l), by sriking..l05B(h) or 501(f)(l)" and

inserting *501(Ð(l) or ?eg-:;702(h)(4)D; and

** 16 (?XIÐ in paragraph (2), by striking..l05B(h) or 501(f)(l)" and
inserting "501(Ð(l) or 70P 702(hX4)".

(8X2) REPoRTING REQUIREMENTS.-Except as provided in section 404, section 4 of
the Protect America Act of 2007 @ublic Law l10-55; l2l staL 555) is repealed,

(3) TRANSTTIoN PRocEDURES.-Except as provided in section 404, subsection (b) of
section 6 of the Protect Ämerica Act of 200? @ublic Law rt0-55; l2l stat. 556) is
repealed.

(b) FISA Amendments Act of 2008.-
(l) IN cENER.{L-Except as provided in section 404, effective December 31, 201l,

fitle VII of the Foreign lntelligence Su¡veillance Act of 1978, as amended by section
101(a), is repealed.

(2) TEcItr{IcAL AND coNFoRMING AMENDMENTS._Effective December 3I, 2O1I_
(A) the table of contents in the first section of such Act (50 U.S.C. 1S01 et seq.)

is amended by stríking the items related to title VII;
@) except as provided in sectioo 404, sectiou 601(a)(r) of such Act (50 u.s.c.

tETl(a)(l)) is amended to read as sucb section read on the day before the date of
the enactment of this Act; aod

(C) except as provided in section 404, section 25f f(2)(a)(ii)(A) of tifle 18, United
States Code, is amended by striking'or a court order pursuant to section 704 of
the Foreign Intelligeuce Su¡veillance Act of 197g".

SEC. 404. TRANSITION PROCEDURES.
(a) Transition Procedures for Protect America Act of 2002 provisions.-

(I) CoMTINUED EFFECT oF oRDERs, AUTHoRIZATIoNS, DIRECTIVES._
Notwithstanding any other provision of law, any order, authorization, or directive
issued or made pursuant to section l05B of the Foreign Intelligence Suneillance Act
of 1978, as added by section 2 of the Protect Americ¿ Act of 2007 @ublic Law l10-55;
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121 StaL 552)' sball continue in effect until tbe expiration ofsuch order, authorizat¡on,
or directive.

(2) APPLICABILITY OF PROÎECT AMERICA ACT OF 2OO7 TO CONTINUED OR.DERS,
AUTHORIZATIONS' DlREcTlvEs.-Notwithstanding any other provision of this AcÇ any
amendment made by tbis Act or the Foreign Intelligence Surveitl¡nce Act of 1978 (50
U.S.C. l80l et seq.)-

(A) subject to paragraph (3), section l05A ofsuch AcÇ as added by section 2 of
the Protect America Act of 2007 (pubric Law ll0-55; l2l stat 552), shart
continue to apply to any acquisitioo conducted pursuant to an order,
authorization, or directive referred to in paragraph (l); and

@) sections 1058 and l05C of the Foreign Intelligence Surveillence Act of 1978,
as added by sections 2 and 3, respectively, of the protect America Act of 2007,
shall continue to apply with respect to an order, authorization, or directive
referred to in paragraph (l) until the later of_

(i) the expiration ofsuch orde¡ authorization, or directive; or
(ii) the date o¡ which final judgement is entered for any petition or other

litigation relating to such order, authorization, or directive.
(3) UsE oF INFoRMATIoN.-Information acquired from an acquisition conducted

pursuânt to an order, autborization, or directive referred to in paragraph (l) sha¡ be
deemed to be information acquired from an electronic surveillance pursuant to title I
of the Foreign Intelligence su¡reillance Act of l97g (50 u.s.c. rg0l;t seq.) for
purposes ofsection 106 ofsuch Act (50 U.S.C. fg06), except for purposss ofsubsection
fi) ofsuch section.

24 (4) PROTECTION FROM LrABrlrrY.--subsection (l) of section l05B of the Foreign25 Intelligence Surveillance Act of 1978, as added by section 2 of the protect America Act26 of2007, shall continue to apPly with respect to any directives issued pursusnt to sucb27 section 1058.

28 (Ð JURISDICTION OF FOREIGN INTELI.JGENCE SURVEILI*A¡ICE COTJRT.-
29 Notwithstandiug any other provision of this Act or of the Foreign Intelligence30 surveillance Act of 1978 (s0 u.s.c. 1B0l et seq.), section 103(e) of the Foieign31 Intelligence Surveillance Act (50 U.S.C. 1803(e)), as amended- by section 5(aj of the32 Protect America Act of 2007 (Public Law l10-55; 12l Stat. 556), shell continue to33 apply with respect to a direcúive issued pursuant tosection I05B ofthe Foreigu34 Intelligence Surveillance Act of 1978, as added by section 2 of the protect Amìrica Act35 of2007, until the later of-
36 (A) the expiration ofall orders, authorizations, or direcfives referred to in37 paragraph (l); or
38 (B) the date on which final judgement is entered for any petition or other39 litigation relating to sucb order, authorization, or directive.
40 (6) REpoRrrNG REeurREMENrs._

4L (A) COÌVUNUED APPLIcABILITv.-Notwithstanding any other provision of this
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AcÇ any amendment made by this AcÇ the Protect America Act of 2007 (public
Law l10-55)' or the Foreign Intelligence Surveillsnce Act of l97E (l) U.S.C. lS0l
et seq.)' secÚion 4 of the Protect America Ãct o12007 shall continue to apply until
the date that the certification described in subparagraph (n) is submitted.

(B) cERTrFrcATroN.-The certification described in this subparagraph is a
certification-

(¡) made by the Attorney General;

(ii) submitted as pait of a semi-annual report required by section 4 of the
Protect America Act of 2007;

(iii) that states that there will be no further acquisitions carried out under
section 1058 ofthe Foreign Intelligence Surveillance Act ofl97B, as added by
section 2 oÍ the Protecf America Act of 2007, after the date of such
certification; and

(iv) that states that the information required to be included under such
section 4 relating to any acquisition conducted under such section l05B has
been included in a semi-annuar report required by such section 4.

(7) EFFEcrrvE DArE.-Paragraphs (l) through (7) shalt take effect as if enscted on
August 5,2007.

(b) Transition Procedures for FISA Amendments Act of 200g provisions.-
(1) oR-DERs rN EFFECT oN DECEMBER 31,20il.-Notwithstanding any otber

provision of this Act, any amendment made by this AcÇ or the Foieign Intelligence
surveillance Act of 1978 (s0 u.s.c. tg0l et seq,), any order, authoriritioo, or directive
issued or made under title VII of the X'oreign Intelligence Surveillance Act of 197g, as
amended by section lOl(a)' shall continue in eflect untit the date ofthe expiration of
such drder, authorization, or directive.

(2) APPLICABILITY oF TITLE vII oF FISA To CoNTINUED oRDERS, ALJTHoRrzATroNs,
DlRDcrrvEs.-Notwithstanding any other provision of this Act, any amendment made
by this AcÇ or the Foreign Inteltigence surveillance Act of t97g (s-0 u.s.c. lg0l et
seq.)' with respect to any order, authorization, or directive referied to in paragraph
(r)' title vrl of such Acl as amended by section l0l(a), shall continue to apply until
the later of-

(A) the expiration of such order, authorization, or directive; or
(B) the date on which ñnar judgement is entered for any petition or other

litigation relating to such order, authorization, or directive.
(3) CHALLENGE OF DIRECTIVEq PROTECTION FROM LIABILITY: USE OF

INFoRMATIoN.-Notwitbstanding any other provision of this Act or of the Foreign
Intelligence Surveillance Acr of l97g (50 U.S:C. lg0l et seq.Þ_

(A) section 103(e) ofsucb AcÇ as emended by section I13, shail continue to
apply with respect to any directive issued pursuant to section 702(h) ofsuch Act,
as added by section lOf(a);
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@) secfion 702(hx3) of such Act (as so added) shaü continue to apply with
respect to any directive issued pursuant to section 702(h) ofsuch Act (as so
added);

(C) section 703(e) ofsuch Act (as so added) shatl continue to apply with respect
to an order or request for emergency assistance under that section;

@) section 706 of such Act (as so added) shall continue to apply to an
acquisition conducted under section 702 or 703 of such Act (as so added); and

(E) section 2511(2)(a)(ii)(A) of tifle 18, united states code, as amended by
section l0l(c)(f)' shall continue to apply to an order issued pursuant to section
704 ofthe Foreign Intelligence surveittance Act of I97g, 

"r "dd"d 
by section

l0l(a).

(4) REPoRTTNG REeurREMENrs.-

(A) CoNTINUED APPLIcABILITY.-Nofi"ithstanding any other provision of this
Act or of the Foreign rntelligence surveillance act oi tsit (s0 u.s.c. lE0l et
seq.)' section 601(a) of such Act (50 u.s.c. l87l(a)), as amended by section
101(c)(2), and sections 702Q) aú 707 of such Act, as added by section lgl(a), shall
continue to apply until the date fhat the certificstion described in subparagrapb
@) is submitted.

(B) cERrrFrcATroN.-The certification described in this subporagraph is a
ce¡tification-

(i) made by the Attorney General;

(ii) submitted to the Select Committee on Intelligence of the Senate, the
Permanent Select Committee on Intelligence of the House of Representafives,
and the committees on the Judiciary of the senate and the House of
Representatives;

(iii) that states that there will be no further acquisitions csrried out under
title VII of the Foreign Intelligence Surveiltance Act of 1978, as amended by. section 1OI(a), after the date ofsucb certification; end

(iv) that stetes that the information required to be included in a review,
assessment, or report under section 601 of such Act, as amended by section
101(c)' or section 202(r) or 707 ofsuch Act, as added by section 101(a),
relating to any acquisition conducted under title VII of such AcÇ as amended
by secÉion l0l(a)' has been incruded in a review, assessmenÇ or report under
such section 601, 702e), or 707.

(5) TRANSITIoN PRoCEDURES coNcERNINc rHE TARcETTNc oF uNrrED srArES pERsoNS
ovERsEAs.-Any authorization in effect on tle date of enactrnent of this Acl under section
2.5 ofExecutive Order 12333 to intentionally target a United Søtes person reasonably
believed to be located outside the United States shall r€maiñ continue in effect, and shall
constitute a sufficient basis for conducting such an acquisition targeting a United States
person located outside the United States until the earlier of_

(A) the date that authorization expires; or

o
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(B) the date that is 90 days after the date of the enactnent of this Act.
2 +ftesg

i Seeretary.665+4
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1 Purpose: To provide a complete substitute.

4 H. R 3773

5

2

3

6

I
9

To amend the Foreign Intelligence surveilance Act of lgTg
to establish a procedure for authorizing certain acquisitions
of foreign intelligence, and for other purposes.

10 Referred to the Committee on and ordered to be
11 printed

L2 Ordered to lie on the table and to be printed
13 AMENDMENT IN TIIE NATUNE OF A SUNSTNUTE INTENDED TO
L4 BE PROPOSED BY MR. ROCKEFELLER
15 Yiz:
16 NÐ\{ENF;
t7 In lieu of the matter proposed to be inserted by the amendment of the Seaate House of18 Representatives to the amendment of the Senste to the text of the bilt, insert the following:

1s SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
20 (a) Short Title'-This Act may be cited as the "Foreign Intelligence Surveillance Act of 197821 Amendments Act of 2008" or the .,FISA Amendments Act of 200g".

22 @) Table of contents.-The table of contents for this Act is as follows:

23 Sec.l.Shorttitle; table ofcontents.

24 TITLE I-FOREIGN INTELLIGEÀICE SURVEILLANCE
25 Sec.l0l.Additional procedures regarding certain persons outside the Un¡ted States,

26 Sec'l02,Statement of exclusive means by which electronic surveillance and interception of27 certain communications may be conducted.

28 Sec'l03.Submittat to Congress of certain court orders under the Foreign Inte¡igence29 Surveillance Act of 1978.

30 Sec.l04.Applications for court orders.

31 Sec.l05.Issuance ofan order.

32 Sec.l06.Use of information.

I snanoot.
l1:34 AM
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1 Sec.l0T.Amendments for physical searches.

2 Sec.lOS.Amendments for emergency pen registers and trap and trace devices.

3 Sec.l09.Foreign inætligenee<,u*ei{taneeeeu* Intetligence Surveiltance Court.
4 Sec.l lO.Review ofprevious actions.

5 Sec.l I l.Weapons of mass destuction.

e ffiien*-TITLE II-PROTECTIONS
7 FOR ELECTRONIC COMMUNICATION SERVICE
8 PROVIDERS
s

10@Sec.201.Proceduresforimp|emenfingstatutoIÏdefensesunder
II the Foreign Intelligence Surveillance Act of 197t.

12 Sec.2Q2.Technical amendments.

13 TITLE III-COMMISSION ON WA&RA}T'FLESS
14

15 INTELLTGENCECOLLECTION,PRIVACY
16 PROTECTION, AND CHANGES IN INFORMATION
L7 TECHNOLOGY
18Sec.30l.Commissiononie*Inte||igenceCotlection,
19 Privacy Protection, and Changes in Information Technology.

20 TITLE TV-OTHER PROVISIONS
27 Sec.40l.Severability.

22 Sec.4O2.Effectivedate.

23 Sec.403.Repeals.

24 Sec.404.Transitionprocedures.

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
SEC. 101. ADDITIONAL PROCEDIIRES REGARDING
CERTAIN PERSONS OUTSIDE TT{E UMTED STATES.

I gnanooa,
l1:34 AM
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(a) ln General.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is
amended-

(t) by striking ritle VII; and

(2) by adding after title VI the following new title:
..TITLE VII-ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE THE T]NITED STATES
..SEC. 701. DEFIMTIONS.

"(a) In General.-The terms 'agent of a foreign power,, .Attorney General', .contents',
'electronic surveillance', 'foreign intelligence information', 'foreign power',+iÊi6¡¿¿tion-
eroee¿uresi'person', 'United States', and 'United States person' have the meanings given such
terms in section I 0l , except as specifically provided in this title.

"(b) Additional Definitions.-
"(l ) CoNGRESSIoNAL INTELLIGENCE coMMITTEEs.-The term'congressional intelligence

committees' means-

"(A) the Select Committee on Intelligence of the Senate; and

'{B) the Permanent Select committee on Intelrigence of the House of
Representatives.

..(2) 
FOREIGN INTELLIGENCE SURVEILLANCE COIJRT; COURT.-ThE tErMS 'FOrCigN

Intelligence Surveillance Court'and 'Court' mean the court esøblished Uy section tOl(a).
"(3) FOREIGN INTELLIGENcE sLJRvEILLANCE couRT oF REvIEw; couRT oF REvrEw.-The

terms 'Foreign lntelligence Surveillance Court of Review' and 'Couf of Review' mean the
court established by section 103(b).

"(4) ELEcrRoNrc coMMUMcATroN sERvrcE pRovrDER.-The term .elechonic
communication service provider'

"(A) a telecommunications carrier, as that term is defined in section 3 of the
Communicarions Act of 1934 (a7 U.S.C. 153);

"(B) a provider of electronic communication service, as that term is defined in
seçtion 2510 of title lg, Unired States Code;

"(C) a provider of a remote computing service, as that term is defined in section
271I of title lB, United States Code;

"(D) a¡ry other communication service provider who has acc€ss to wire or electronic
communications either as such communications are transmitted or as such
communications are stored; or

"(E) an officer, employee, or agent of an entity described in subparagraph (A), (B),
(C), or (D).

"(5) INTELLIGENCE coMMUNrrY.-The term 'intelligence community' has the meaning
given the term in section 3(4) of the National Security A ct of lg47 (50 u.s.c. 40la(4).

Del€tod:5¡2/2æ8
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..SEC. 702. PROCEDURES FOR TARGETING CERTAIN
PERSONS OUTSIDE TTIE LINITED STATES OTHER TT{AN
TINITED STATES PERSONS.

"(a) Authorization.-Norwithstanding any other provision of law, pursuant to an order issued
in accordance with subsection (iX3) or a determination under subsecúon (gXlXBX¡¡), the
Attomey General and the Director of National Intelligence may authorize jointly, for a period of
up to I year from the effective date ofthe authorizatiot¡, the targeting ofpersons t".ronãbly
believed to be located outside the United States to acquire foreign intelligence information.

"(b) Limitations.-An acquisition authorized under subsection (a)-
"(l) may not intentionally target any person known at the time of acquisition to be

located in the United States:

t2 "(2) may not intentionally target a person reasonably believed to be located outside the
13 United States ifthe purpose ofsuch acquisition is in orde¡ to target a particular, known
t4 person reaéonably believed to be in the United States:
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"(3) may not intentionally target a United States person reasonably believed to be located
outside the United States;

"(4) may not intentionally acquire any communication as to which the sender and all
intended recipients are known at the time of the acquisition to be located in the United
States; and

"(5) shall be conducted in a manner consistent with the fou¡th amendment to the
Conslitution of the United States.

"(c) Conduct of ,{e+*sitioÐ-An Acquisition.-

'(I) IN GENERAL-An acquisition authorized under subsection (a) may be conducted
only in accordance with-

s(Ð-a"(A) the certification made by the Attomey General and the Director of
National lntelligence

@submitfedinaccordencewithsubsection1g¡;aoo

(Ð'"@) the targeting and minimization procedures submitted in accordance with
subsections (d) and (e).

** 1 trçm)'r(2) coNsrRusrroN.-Nothing in title I of this Act shall be construed to
require an application under section 104 for an acquisition that is targeted in accordance
v/ith this section at a person reasonably believed to be located outsidã the United States.

"(d) Targeting Procedu¡es.-

"(l) REQUREMENTToADoPT.-The Anomey General, in consultation with the Di¡ector
ofNational Intelligence, shall adopt targeting procedures that are reasonably designed to
ensure that any acquisition authorized under subsection (a) is limited to targeting persons
reasonably believed to be located outside the United States and does not reiult in the
intentional acquisition of any communication as to which the sender and all intended

Deleted:5/22008
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reciPients are known at the time of the acquisition to be located in the United States.

"(2) JuDrcr,c,L REVIEw.-The procedures required by paragraph (l) shall be subject to
judicial review pursuant to subsection (i).

"(e) Mínimization Procedures.-

"(l) Rrqun-emwro ADoPT.-The Attomey General, in consulrarion with the Director
of National Intelligence, shall adopt minimization procedures thât fer-eeqËisit+eñe
@

meet the definition of minimization
procedures under section l0l(h) or secf¡on 30r(4), as appropriate, for acquisitions
authorized under subsection (a).;-and

und€r€e€tierr3€*(4)i

"(2) JuDlclAL REvIEw.-The minimization procedures required by paragraph (l) shall be
subject to judicial review pursuant to subsection (i).

"(f) Guidelines for Compliance With Limitations.-

"(l) REQUIREMENTToADoPT.-The Attomey General, in consultation with the Director
ofNational Intelligence, shall adopt guidelines to ensure-

"(A) compliance with the limitations in subsection (b); and
..(B)thatanapplicationisfiledundersectionl04or@

section 303, as appropriate, ifrequired by any other section ofthis Act.
"(+€rlterl^, Wl&

;ætit€€årÊrpose€s

@

T4e afl tïEtry te anether
i

@

i?verffnÊñt-affd

!:ç)*Q) TRATNING.-The Director of National Intelligence shall establish a training
program for appropriate perseaneloÊthe intetligence community personnel to ensure that
the guidelines adopted pursuant to paragraph ( I ) are properly impiemented.

r(3)
D€lot€d! 5/22008
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SUBMISSION OF GITIDELINES.-Tbe Attomey General shall sutxair prov¡de the guidelines
adopted pursuant to paragraph (l) to-

"(A) the congressional intelligence committees;

"(B) the êemmr:ttees Committee on the Judiciary of the Senate;

"(C) the Committee on the Judiciary of the House of Represenratives Ên+thê
Senaæ; and

{€)"(D) the Foreign Intelligence Surveillance Court.
"(g) Certification.-

*(l) INGENERAL.-

"(A) @p 1jt*crburr (Rl, IF Requnrunur._In
order to conduct an acquisition under subsection (a), the Attomey General and the
Director of National Intelligence

ide shall provide
io tb1_Fqr¡ie1 Intelligence surveillance court, unãer oatlr, a written certification¡a+
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@and any supporting aflidaviÇ under seat, in
accordance with this subsection.

"(B) TrMrNc oFsuBMrssroN To rHE couRr._
"(¡) IN cENERAL-Except as provided in crause (ii), the Attorney General

and Director of National Intelligence shall provide r-copy of a certification
made under this subsection to the Foreign rntelligence Surveilla¡ce court
prior to the initiation ofan acquisition under subiection (a).

'((ii) ExcEprroN.-If the Anomey General and the Director of National
Intelligence determine that
cov€mmentie{€snir€4 there should be immediate imprementation of the
authorization and time does not permit the @
issuance of an order pursuant to subsection (i)(3) prior to the i*itiatie*o{ia+.
a€$¡isiÉi"'l implementation of the autborization, th" Atto-"y General and the
Director of National Intelligence may authorize the acquisition and shall submit to
the Foreign Intelligence surveilrance court a certification, incruding the
determination under this subsection, as soon as possibre but in no 

"-u"nt 
*orc

than 7 days after such determination is made.

"(2) REeUnEMENTS'-A certification made under this subsection shail-
"(A) attest that-

"(i) there a¡e reasonable procedures in prace that have been approved or
submitted for epprovar to the Foreign Intelrigence surveilancå court, for
determining that the acquisition authorized under subsection (a)-

"(I) is targeted at persons reasonably believed to be located outside the
United States

@:and
Del€t€d¡ 5/2/2008
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1 "(II) does nöt result in the intentional acquisition of any communication as2 to which the sender and all intended recipients a¡e known at the time of the3 acquisition to be located in the United Srates@4:
5 "(ii) guidelines have been adopted in accordance with subsection (f) to ensure6 compliance with the limitations in subsection (b) and to ensure that applications7 are filed under section 104 or section 303, ifrequired by this Act;
8

9

10

11

ta

"(iii) the minimization procedures to be used with respect to such acquisition-
"Q) meet the definition of minimization procedures under section l0l(h)

or section 3Ot(+) i@, as appropriate; and 
'

"(lI) have been approved by, or submitted te for approval by, the
Foreign Intelligence Surveillance Court:

13 "(iv) the procedures and guidelines referred to in clauses (i), (ii), and (iii) are74 consistent with tlre requirements of the fourth amendment to the Constitution of15 the Unired States:

16

L7

18

IJ

1^

2l
22

23

"(v) a sþificant purpose of the acquisition is to obtain foreign intelligence
information;

- "(vi) the acquisition involves obtaining the foreign intelligence information
from or with the assistance of an electronic communication service provider; and

"(vii) the ac4uisition compries with the rimitations in subsection (b); and
"(B) be supported, as appropriate, by the affidavit of any appropriate officiar in the

area of national security who is-
"(i) appointed by the President, by and with the consent ofthe Senate; or
"(ii) the head of an element of the intelligence community; and

"(C) include-

"(i) an effective date forthe authorization that is between 30 and 60 days from
the submission of the written certification to the courr; or

- "(ii) if the acquisition has begun or ìÊ¡+tåegi'*io the effective date is less than
30 days from the submission of the written cJrtification to the court-

"(I) the date the acquisition began or the effective date for the acquisition;
"(II) a description of why imelementasien¡+as initiation of the

acquisition is required in less than 30 days from the submission of the
written certification to the court; and

"([I) if the acquisirion is authorized under paragraph (rxB)¡+he-basi+fsr
ffi++hat++emergenel, ritu by þ\e
gevemñenFis-req!@{ii), a description of why there should be
immediate implementation of the authorization and time does not permit
the
issuance ofan order pursuant to subsection (i)(3) prior to the
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implementation of the authorizstion.
r(3)"(3) CH.ANGE rN EF:FEcrrvE DATE,-The Attorney General and the Director of

National Intelligence may advance or delay the efÏective date described in paragraph
(zXc) uy amending the certification pursuant to subsection (iXC) to include the
applicable requirements of paragraph (2)(C).

"(4) Lß4rrAnoN.-A certification made under this subsection is not required to identifr
the specific facilities, places, premises, or property at which the acquisition authorized
under subsection (a) will be directed or conducted.

@"(S) MAtr\'TENANCE oF cERrrFrcArroN._The
Attomey General shall *ansmit maintain a copy of a certification made under this
subsection

tn<reee*enee++t+
intain sueh eertifie^ti,on under security

measures adopted by the Chief Justice of the United Søtes and the Attornev General. in
consultation with the Director of National Intelligence.

g(5i+€view--+"(6) Rnvlnw.-The certiñcation submi+ettpursuan++o required by
this subsection shall be subject tojudicial review pursuant to subsection (i).

9

10
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T2

13
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Lb

t7

18 "(h) Directives and Judicial Review of Directives.-
19
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34

6(l) @ER F"sFÐ s{ *eeæÐ*Ne
AUTHORTTY.-WiIb respect to

an acquisition authorized under subsection (a), the Attomey General and the Di¡ector of
National Intelligence may direct, in writing, an elechonic communication service providerto-

"(A) immediately provide the Govemment with all information, facilities, or
assistance nec€ssary to accomplish the acquisition authorized in accordance with this
section in a manner that will protect the secrecy of the acquisition and produce a
minimum of interference with the serviçes that such electronic communication service
provider is providing to the target ofthe acquisition; and

"@) maintain under security procedures approved by the Attomey General and the
Director of National Intelligence any records concerning the acquisiiion or the aid
fumished that such electronic communication service piovider wishes to maintain.

*(2) coMpENSATIoN.-The Govemment shall compensate, at the prevailing rare, an
electronic communication service provider for providing information, facilitiès, or
assistance pursuant to paragraph (l).

"(3) REL^EASE FRoM r,'rFltrry: Neîç'mInT
LIABILITY.-No cause of action shall lie in any court against any electronic communication
service provider for providing any information, facilitiei, or assistance in accordance with a
directive issued pursuant to paragraph (l).

"(4) C|ALLENGTNG oF DrRFcrrvEs.-

"(A) ALnHoRrrY To CHALLENGE.-An electronic communication service provider
receiving a directive issued pursuant to pamgraph (l) may challenge the directive by
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filing a petition with the Foreign Intelligence Surveillance Courl which shall have
jurisdiction to review such a petition.

"(B) ASSIGNMENT.--The presiding judge of the Court shall assign the petition filed
under subparagraph (A) to I ofthejudgeJoftbe Court serving in"the pool esrablished
by section 103(e)(l) not rarer tha 24 hours after the firing of tie petition.

"(c) Sraruoenos FoR REvEn-+rflÐGE REvrEw.-The Foreign Inte[igence
Surveillance Court considering a petition to modif, or set aside JOi.ective may gr"nt
such petition only if theþdge Court finds thar the ãirective does not meet the
requirements of this section, or is otherwise unlawful.

..(D) 
PROCEDURES FOR INITI.AL REI.HUÐ€E REVIEW._TbC FOrCigN

Intelligence Surveillance Court shall conduct an initial review ofa petition fited
under subparagraPh fA) not l¿er than 5 days after being assigned such petition. Ifthe
þdge Court determines that the petítion does not consist of áaims, defenses, or other
Iegal contentions.that are wa¡ranted by existing law; or Uy u nonainotous argument for
extending, modifying, or reversing existing raw; or for 

"tLutirt 
ing new raw, the¡dge

Court shall immediately deny the petition and aflirm the directivJor any pa¡1 of the
directive that is the subject of the petition and order rhe recipient to comply with the
directive or any part-of it. upon making such a determinatioi or promptþ thereafter,
theþdge Court shall provide a wriüen statement for the record åf the reasons for a
determination under this subparagraph.

"(E) PRocEDUREs FoR pLENARy REvrEw.-If aþdgÊ.tbe Foreign Intefligence
Surryeillance Court determines that a petition filed u"nder ruupatffin (A) requires
plenary review, theþdge Court shall affirm, modiff, or set aside ihe directive tt¡at is
the subject of that petition not later than 30 days 

"Réi 
u.ing *ì¡g""Jnr petition. If the

þdge Court doqs not set aside the directive, the jndge coJrt snäl immediately afürm
e¡ms¿i8 the directive or order that the directive be modified, and order the
recipient to compry with the directive in its entirety or as modified. Theþdge court
shall provide a written statement for the reeerds rócord ofthe reasons for a
determination under úris subparagraph.

"(F) CoNTÍNUED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in fi¡ll effect.

"(G) Col{rEl"froF couRT.-Failu¡e to obey an order of the Court issued under this
paragraph may be punished by the Court as contempt ofcourt.

"(5) ENFoRCEMENT oF DrREcrrvEs._

"(A) ORDER To coMPEL.-If an electronic communication service provider fails to
comply with a directive issued pursuanr to paragraph (l), the Attomey General may
file a petition for an order to compet the electroiic'"oÀ*uniJion r"'*i., provider to
comply with the directive with the Foreign Intelligence Surveillance Court, which shall
have jurisdiction to review such a petition.

*(B) AssrcNMElr:-.The prgsiding judge of the court shalr assign a petition fired
under subparagraph-(A)ro I ofthejudgeJserving in the poor estabiished by section
103(e)(l) not later than 24 hours after the filing ofthe p"ìition.
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"(C) PnoceouREs FoR RFir.lHJuÐ,68 REvrE\y.-Th e Foreþn Iutel ligen ce
Su¡veillance Court considering a petition filed under subparagraph (A) shaliissue an
order requiring the electronic communication service provider to comply with the
directive or any part ofil as issued or as modified, not later than 30 days after being

. assigned the petition if theþdge Court finds that the directive meets the requirements
of this section, and is otherwise lawful. Theþdge courf shall provide a written
statement for the record of the rc¿sons for a determination under this paragraph.

"@) CoNreuPToF couRT.-Failure to obey an order of the Court issued under this
paragraph may be punished by the Court as contempt of court.

"(E) PRocEss.-Any process under this paragraph may be served in any judicial
district in which the electronic communication service provider may be found.

"(6) AppEAL.-

"(A) AppEAL To rFIE couRT oF REVIEw.-The Government or an etectronic
communication service provider receiving a directive issued pursuant to paragraph (l)
may file a petition with the Foreign Intelligence Surveillance Court of Review for
review ofa decision issued pursuant to paragraph (a) or (5). The Court ofReview shall
havejurisdiction to consider such a petition and shall provide a written statement for
the record ofthe reasons for a decision under this paragraph.

"(B) Cennoneru To THE SUPREME cOURT.-The Govemment or an electronic
communication service provider receiving a directive issued pursuant to para$aph (l)
may file a petition for a writ of certiorari for review of the decision of the Court of
Review issued under subparagraph (A). The record for such review shail be
transmitted under seal to the Supreme Court of the United States, which shall have
jurisdiction to review such decision.

"(i) Judicial Review of Certifications and procedures.-

"(l) INGE¡ÍERAL.-

"(A) REvEw BY THE FoREIGN INTELLIcENcE suRvErLLANcE couRT.-The Foreign
lntelligenc€ Surveillance Court shall have jurisdiction to review any certification
submitted Pt¡rsì¡anste in accordance with subsection (g) and the targeting and
minimization procedures re$*re+åy submitfed in accordance with subsections (d)
and (e), and any amendments to such certificstiou or procedures.

*(B) TIME PERIOD FoR REVIEw.-The Cou¡t shall review the certification submitted
Pttrffinfto in accordance with subsection (g) and the targeting and minimization
procedures re$rired+y submitted in sccordance with subsections (d) and (e) and
approve or deny an order under this subsection not later than 30 davs after the date on
which a certification is submitted.

"(c) AMENDMENTS.-Tbe Attorney General and the Director of National
Intelligence may amend s certificåtion submitted in accordance with subsection
(g) or the targeting and minimization procedures submitted in accordance with
subsections (d) and (e) as necessary after such certilication or procedures have
been submitted for review.to the Foreign Intelligence Surveillance Court If an
amendment is submitted subsequent to the issuance of an order under subsection
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1 (i)(3) that significantly modifies sucb certif¡cation or procedures, tbe Attorney2 General and Director ofNationat lntelligence shall seìk approval ofsuch3 amendment by the Court

"(2) REvl'w.-cou rt@ sharr review rhe for lowing:
"(A) €en++*e*+{exs-4 cBntm¡c¡,rtoN.-A certifi cation submitted pursffingte

in accordance with subsection (g) to determine whether the certification contains all
the required elements.

*(B) TARcFTû.rc pRocEDUREs.-The targeting procedures r€$Ìio"èry submitted in
accordance with subsection (d) to assess whether the procedures are reãsonably
designed to ensure that the acquisition authorized undei subsection (a) is limited to the
targeting of persons reasonably believed to be located outside t¡e Unite¿ States and
does not result in the intentional acquisition of any communication as to wh¡ch the
sender and all intended recipients a¡e known at the time of the acquisition to be located
in the United States.

"(C) MrNuzerroN pRocEDURES.-The minimization procedures
submitted in accordance with subsection (e) to assess whether such procedures meet
the definition of minimiz¿tion procedures under secrion l0l(h) or section 301(4) in-
@,asappropriate.

"(3) ORDERS.-

"(A) AppRovAr,.-If the court finds that a certification submitted Pln$raüfte itr
accordance witb subsection (g) contains all of the required elements and that thepr€€e#*$rid+ targeting and minimization procedures submitted in
accordance with subsections (d) and (e) are consisænt with the requirements of those
subsections and with the fourth amendment to the Constitution of the United St¿tes, the
Court shall enter an order approving the certification and the use ofthe procedures for
the acquisition.

"(B) CoRREcTIoN oF DEFIcIEl.tclEs.-If the Court finds that a cerrification requirod
submitted pÈrsÈañt+o in accordance with subsection (g) does not contain all ofthe
required elements, or that the procedures require+åy submitted in accordance with
subsections (d) and (e) are not consistent with the requirements of those subsections or
the fou¡th amendment to the constitution of the united ståtes s+ates-

efieierel. in tlre eertifieatien or
@mentu.l*r^1 o"-o

I
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r(Ð"(D correct any deficiency identified by the court not later than 30 days
after the date the Court issues the order; or

rÐ*(i¡) cease' or not begin, the acquisition authorized under subsection
G)ÉÐ@Xâ).
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the court shall issue an order directing the Government to, at the Government,s
election and to the extent required by the Court's order_
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"(C) R¡QUREMENT FoR wRIrrEN STATEMENT.-In support of its orders under this
subsection, the Court shall provide, simultaneously with-ùe orders, for the record a
written statement of its reasons.

"(4) ArteaL-
"(A) AppEAL To rHE couRT oF REVIEw.-The Govemment may appeal any order

under this section to the Foreign Intelligence Surveillance Court ãf ieview, which
shall havejurisdiction to review such order. For any decision aftirming, reversing, or
modiffing an order of the Foreign Intelligence Surveillance Court, the Court of
Review shall provide for the record a written statement of its reasons.

"@) CovrnruATIoN oF AceulsrrtoN pENDrNc REHEARING oR AppEAL._Anv
acquisition affected by an order under paragraph (3xB)@ may continue--

"(i) during the pendency ofany rehearing ofthe order by the court en banc;
and

"(ii) if the Govemment appears an order under this secion, subject to
the entry ofan order under

subparagraph (Ai.(C).

"(C) IÞfLEMEhrrATIoN @ pENDrNc AppEAL.-Not later than
60 days after the filing ofan appeal ofan order issued under paragraph (3)(B[ü)
directing the correotion of a deficiency, the Court of Review r¡"li¿"L.*¡ne, and enter
a corresponding order regarding, whether all or any part ofthe cofrection order, as
issued or modified, shall be implemented during the-pendency of the appeal.{he_

tr+ssue¿r¡a¿er_

shrU-€eæ€{n€h€e$$sition

"(D) CERTIoRARI ro rHE sUPREME couRT.-The Govemment may file a petition for
a writ ofcertiorari for review ofa decision ofthe Cou¡t ofReview issued under
subparagraph (A)' The record for such review shall be transmitted under seal to the
Supreme Court of the United States, which shall have jurisdiction to review such
decision.

"(5) SCHEDULE.-

"(A) REPLACEMENT oF ALJ-rHoRIzArroNs rN @
*NÐ+I+ÊÐqs€Tel eF+t,rTroNAt IÌ EFFECT._When
replacing a¡r authorization issued pusuantto section I05B ofthe Foreign Intelligence
Surveillance Act of 1978, as added by section 2 of the protect America Act of 2007
(Publio Law I I0-55) with an authorization under this section, tlte Attorney General
and the Director of National Intelligence shall, to the extent practicable, submit to the
Court e fbe certification r¡nder prepared in accordance with subsection (g) and the
procedures re$rire+by adopted in accordance with subsections (dþþ)ç ana 1g1e¡ at
least 30 days before the expiration ofsuch authorization.

"(B) REAU'rFIoRzAT¡oN oF AurHoRzAnoNs rN ffi
EFFEcr.-when repracing an authorization issued pursuant to this sectioru the
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Attomey General and the Director of National Intelligence shall, to the extent
practiceble, submit to the Court a the certification ÈñdeÉ€uþ5ç6çioñ prepared in
accordance with section (g) and the procedures required-þy adopted in accordance
with subsections (d},{e} and ($(e) at least 30 days prior to the cipiration ofsuch
authorization.

"(C) CONSOLEATEDSUBMIssIoNS.-The Attorney General and Director of National
lntelligence shall, to the extent practicable, annually submit to the court a
consolidation of-

"(i) certifications rrd€r prepared in accordance with subsection (g) for
reauthorization of authorizations in effect;

"(ii) the procedures re$Ìiredåy adopted in accordance witb subsections (dþ
(e)¡ and (f(e); and

' "(iii) the annual review required by subsection (l)(3) for the preceding year.

"(D) TMING oF REvIEws.-The Attorney Ceneral and the Director of National
Intelligence shall¡o+heox+en+preeti.eabþ schedule the completion of the annual
review under required by subsection (l)(3) and a semiannuai assessment nnder
required by subsection (l)(l) so that they may be submitted ro the Court at the time of
the consolidated submission under subparagraph (C).

"(E) CoNSTRUcnoru'-The requirements of subparagraph (C) shall not be constued
to preclude the Attorney General and the Director óf Nãt¡onal'lnrelligence from
submitting certifications for additional authorizations at other times ãuring the year as
necessary.

"(6) COMPLIANCE'-At or before the end of the period oftime for which æee*if,eatisa-
submitted -ursuant te subseetien (Ê) a-rd p¡oeedure- requi-ed by sub^eetien (dr end (") are
@is-s€otiefl an suthorizâtion unOór subsection (a) erpires,
the Foreign Intelligence Su¡¡eillance Court may assess compliance with the minimization
procedures required by under subsection (e) by reviewing tire circumstances under which
information concerning United States persons was acquired, retained, or disseminated.

"fi) Judicial Proceedings.-

"(l) ÐcpEDrrED pRocEEDrNcs.-Judicial proceedings under this section shall be
conducted as expeditiously as possible.

"(2) TÀ{E LIMITS.-A time limit for ajudicial decision in this section shall apply unless
the Court" the Court of Review, or any judge of either the Court or the Court oiil.eview, by
order for reasons state{ extends that time for good cause.

"(k) Maintenance and Security of Records and proceedings._

"(l) Srewoenos'-The Foreign Intelligence Surveillance Court lhall maintain a record
of a proceeding under this section, incruding petitions filed, orders g.*r"J;*¿ sbtements
of reasons for decision, under security .""rui.s adopted by the Chief Justice of the United
States, in consultation witÌ¡ the Attomey General attd th" Director of National Intelligence.

"(2) FILING AND REvIEw.-All petitions under this section shall be filed u¡¡der seat. In
any proceedings under this section, the court shall, upon request ofthe Governmen! review

DeleEd:5/2¡¿0OB
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1 ex Parte and in camera any Government submission, or portions of a submission, which2 may include classified information.

3 "(3) RE.TEMTION oF REcoRDs.-The Director of National Intelligence and the Anomey
.4 General shall retain a directive made or an order granted under thñ section for a period of5 not less than 10 years from the date on which such directive or such order is made.

6 *(t) Assessments and Reviews.-
7 *(l) SevnururJnl ASSESSMENT.-NoI less frequently than once every 6 months, theI Attomey General and Director of National Intelligence shall assess compliance with the9 iens (dl; (e); and targeting and10 minimization procedures submitted in accordance with subsections 1d¡ anA (e) and tbe11 guidelines adopted in accordance with subsection (f) and shall submit each such72 assessment to-

13 "(A) the Foreign Intelligeoce Surveillance Court;
L4 "(B) the congressional intelligence committees;

15

16

tt

18

19

20

27

22

{Ð"(C) the €emmiftees Committee on the Judiciary of the l{onseeÊ
@senate;and

@) the Committee on the
Judiciary of the Eouse of Representatives.

"(2) AGENCY AssEssMENT.-The Inspectors General of the Department of Justice and of
each element of the intelligence community authorized to acquire foreign intelligenceinformationundersubsection(a)¡.withrespectto@the
depsrtment or element of such lnspector Generat-

23 "(A) are authorized to review the compliance with the pr€eeduremñd€ü¡¡¡ings-24 @targetingand minimization procedures25 submitted in accordance witb subsections (d) and (e) and the guidelines submitted26 in accordance with subsection (f);

27 "@) with respect to acquisitions authorized under subsection (a), shall review the28 number of disseminated intelligence reports containing a reference to a United States29 person identity and the number of United States person identities subsequently30 disseminated by fhe element concemed in response to requests for identities that were31 not referred to by name or title in the original reporting;
5¿

33

34

35

"(c) with respect to acquisitions authorized under subsection (a), shall review the

-number 
of targets that were later determined to be located in the united states and to

the extent possible, whether their communications were reviewed: and

"@) shall provide each such review to-
36 "(i) the Attorney General;

37 "(ii) the Director of National Intelligence;

38 '(iii) the congressional intelligence committees; and
39 "(iv) the €smi*ees Committee on the Judiciary of the tler¡se€F40 *epresent*i¡¡es-an¿+e Senate; and

I srzô/2ooq 14
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1 "(v) the Committee on the Judiciary2 of the House of Representatives.

3 'I3) ANNUAL RtvrEw.-
4 "(A) REQUIREMENTTo coNDusr.-The he¿d of each element of the intelligence5 community conducting an acquisition authorized under subsection (a) shall cõnduct an6 annual review to determine whether there is reason to believe that foieign intelligence7 information has been or will be obtained from the acquisition. The annual review shall8 provide, with respect to such acquisitions authorized under subsection (a)-
9

10

11

72

13

15
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L7
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L9

20

2t
22

23
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25

26

27

28

¿9

30

31

32

54

35

37

38

"(i) the number and natu¡e of disseminated intelligence reports containing a
reference to a United States person identity;

"(ii) the number and nature of united states person identities subsequently
disseminated by that element in response to requests for identities thatïere not
referred to by name or title in the original reporting;

"(iii) the number of targets that were later determined to be located in the
united states and, to the extent possible, whether their communications were
reviewed; and

. "(iu) a description of any procedures developed by the head of such element of
the intelligence community and approved by the Director of National Intelligence
to assess, in a manner consistent with national securify, operational requirements
and the privacy interests of united states persons, the extent to which ihe
acquisitions authorized under subsection (a) acquire the communications of
United States persons, and the results of any such assessment.

"(B) usE oF REvrew.-The head of each element of the intelligence communiry that
conducts an annual review under subparagraph (A) shall use eacñ such review ro
evaluate the adequacy of the minimiz¿tion procedures utilized by such element or the
application of the minimization procedures to a particular acquisition authorized under
subsection (a).

"(c) PRovrstoN oF REvEw.-The head of each element of the inæ[igence
community that conducts an annual review under subparagraph (A) shai provide such
review to-

"(i) the Foreign tntelligence Surveillance Court:

"(ii) the Attomey General;

"(iii) the Di¡ector of National Intelligence;

"(iv) the congressional intelligence committees; and

"(v) the Committees on the Judiciary of the Senate; and
r'(vi) the committee on the JudiciarT of the House of Representatives añd+h,o

S€ffite.
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"sEC. 703. CERTAIN ACQUISITIONS INSIDE TI{E
UNITED STATES OF UMTED STATES PERSONS
OUTSIDE THE TINITED STATES.

"(a) Jurisdiction of the Foreign Intelligence Surveillance Court._
"(l) IN GENERAL.-The Foreigrr Intelligence Surveillance Court shall have jurisdiction to

review an application and to enter an order approving the targeting of a United States
person reasonably believed to be located outside the United itat"s to acquire foreign
intelligence information, if the acquisition constitutes etectronic surveiilånce or the
acquisition of stored electronic communications or stored electronic data that requires an
order under this Ac! and such acquisition is conducted within the united states.

"(2) LÂ4ITATIOÌ{.-If a United States person targeted under this subsection is reasonably
believed to be located in the Uniæd States during the pendency of an order issued pursuani
to subsection (c), @au.heril; ether then the targàting of
such United States person under this section@ shall
cease-unless the targeted United States person is again reasonably believed to be located
outsíde the United States during the pendency ofai order isu"a purru.r,t to subsection (c).

"(b) Application.-

"(l ) IN GENER AL.-Each application for an order under this section sha¡ ue made by a
Federal ofücer in writing upon oath or afürmation to ajudge having jurisdiction under
subsection (a)(l). Each applic¿tion shall require ttre upirovä ortnJattomey General based
upon the Attomey General's finding that it satisfies thó criteria ona r"quir.*.nts of such
application, as set forth in this section, and shall includo_

*(A) the identity of the Federal officer making the application;
"(B) the identity, if lcrown, or a description ofthe United States person who is the

target of the acquisition;

"(C) a statement of the facts and circumstances relied upon to justify the applicant's
belief that the united states person who is the target of thË acquisition is-

"(i) a person reasonably believed to be located outside the United States; and
"(ii) a foreign power, Írn agent of a foreign power, or an ofücer or emproyee of

a foreign power;

"(D) a statement of proposed minimization procedures thet tåaf-
meet the definition of minimization

procedures in section lOl(h) or section 301(4), as appropriate;;_end
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"(E) a description of the nature of rhe information sought and the type of

communications or activities to be subjected to acquisition;

"(F) a certification made by the Attorney General or an official specified in section
104(a)(6) that-

"(i) the certiffing ofüciar deems the information sought to be foreign
intell igence information ;

"(ii) a significant purpose of the acquisition is to obtain foreign intelligence
information;

"(iii) such information carutot reasonably be obtained by normal investigative
techniques;

'(iv) ideati$es designates the type of foreign intelligence information being
sought according to the categories described in eae*subpara6rop*ofsection
l0l(e); and

"(v) includes a statement of the basis for the certification that-
"(Ð the information sought is the type of foreign intelligence information

designated; and

"(II) such information cannot reasonabry be obtained by normal
investigative techniques;

"(G) a summary statement of the means by which the acquisition will be conducted
and whether physical entry is required to effect the acquisition;

' 'GÐ the identity of any electronic communication service provider necessary to
effect the acquisition, provided, however, that the application is not required to identift
the specific facilities, places, premises, or property ài which the acquisition authorized
under this section wiil be directed or conducted;

"([) a statement ofthe facts concenring any previous applications that have been
made to any judge.of the Foreign tntelligence Surveillanòé Court involving the United
states person specified in the application and the action taken on each previous
application; and

"(J) a statement of the period of time for which the acquisition is required to be
maintained, provided that such period oftime shall not eiceed 90 days per application.

'(2) omrn nreurREMENTS oF THE ic.TToRNEy GENERAL.-The Afromey Generar may
require any other afüdavit or certification from any other officer in connettion with the
application.

"(3) orren nreurREMENTS oF Tr{E JUDGE.-The judge may require the applicant to
furnish such other information as may be necessary to make ihe nìaings required by
subsection (c)(t).

t't' 2{€)q(4) CoNSTRUcTIoN.-Nothing in titte I of this Act shall be consrrued to rcquire
an application undersection 104 for an acquisition that is targeted in accordance with this
section at a United States person reasonably believed to be lãcated outside the United
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States.

"(c) Order.-

"(1) FINDINcs.-upon an apprication made pursuant to subsection (b), the Foreign
Intelligence Surveillance Court shall enter ¿rn ex parte order as ,"qu"rt.á'o, as modified by
the Court approving the acquisition if the Court finds that_

"(A) the application has been made by a Federal ofücer a¡rd approved by the
Attorney General;

"(B) on the basis of the facts submitted by the applican! for the United Stares person
who is the target of the acquísition, there is probaUtè cause to believe that the targetis-

"(i) a person reasonably believed to be located outside the united states; and

''(ii) a foreign porÀ/er, an agent of a foreign power, or an offcer or employee of
a foreign power;

"(C) the proposed minimization procedures preeecure+-

meet the definition of minimization
procedures under section t0l(h) or sectioD 301(4), as appropriate; and iFseetion-.
+++fri;-a*e
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"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification or certifications are not clearly
erroneous on the basis of the statement made under subsection (b[t)(F)(v) and any
other information furnished under subsection (bX3).

"(2) PRoBABLE cAUsE.-In determining whether or not probable car¡se exists for
purposes ofparagraph (l)(B), ajudge havingjurisdiction under subsection (a)(l) may
consider past activities ofthe target, and facts and circumstances relating to current or
future activities of the target. No united states person may be considereã a foreign power,
agent of a foreign power, or oflicer or employee of a foreþn power solely upon the basis of
activities protected by the first amendme¡rt to the constitution of the uniied stares.

"(3) REVEW.-

"(A) Ln'mATroNoN REvrEw.-Review by a judge having jurisdiction under
subsection (a)(r) shail be limited to that requirà to make trînnaings described in
paragraph (l).

"(B) REvEw oF PRoBABLE cAUse.-If the judge determines that the facts submitted
under subsection (b) are insufficient to cstablish probable cause under paragraph
(l)(B)' the judge shall enter an order so stating and provide a written sàtement for the
record of tJ¡e reasons for such determination. The Govemm"nt ,nuy uppa"l an order
under this subparagraph pursuant to subsection (f).

"(c) REvEw oF MrNrMtzATroN pRocEDURES.-If the judge deterrnines that the
proposed minimization procedures referred to in paragraph qr¡c¡ ao not meet tl¡e
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definition of minimization procedures @ undersection
101(h) or section 301(4), as appropriate, thejudge shall entôr anlrder so stating and
provide a writen statement for the record of the reasons for such determination. The
Government may appeal an order under this subparagraph pursuant to subsection (f).

"(D) REVIEW oF cERTtrIcATIoN.-If the judge determines that an application eñder
required by subsection (b) does not contain all ofthe required elements, or that the
certification or certifications are clearly erroneous on the basis of the statement made
under subsection (b)( I )(n)(v) and any other information fumished under subsection
(b)(3)' thejudge shall enter an order so stating and provide a written statement for the
record of the reasons for such determination. The Govcmment may appeal an order
under this subparagraph pursua¡¡t to subsection (f).

"(4) SPECIFICATIONS.-An order approving an acquisition under this subsection shall
speciff-

*(A) the identity, if known, or a description of the United States person who is the
target of the acquisition identified or described in the application pursuant to
subsection (bXtXB);

"@) if provided in the application pursuant to subsection (bx I XH), the nature and
Iocation of each of the facitities or places at which the acquisition wiil be directed;

"(c) the nature ofthe information sought to be acqui¡ed and the type of
communications or activities to be subjected to acquisition;

"(E) the period of time during which the ac4uisition is approved.

"(5) DIREcrroNS.-An order approving an acquisition.under this subsection shall
direct-

'(A) that the minimization procedures referred to in paragraph (lxc), as approved
or modified by the Court, be followed;

"(B) an electronic communication service provider to provide to the Govemment
forthwith all information, facitities, or assistance necessa¡y to accomplish the
acquisition authorized under such order in a manner that will protect the secrecy of the
acquisition and produce a minimum of interference with the slrvices that such
electronic communication service provider is providing to the target of the acquisition;

"(c) an electronic_communication service provider to maintain under security
procedures approved by the Attomey General any records concerning the acquisition
or the aid fumished that such electronic communication service provi-der wishes to
maintain; and

"(D) that the Govemment compensate, at the prevailing rate, such etectronic
communication service provider for providing such information, facilities, or
assistance.

"(O DI'IRATION.-An order approved under this subsection shall be effective for a period
not to exceed 90 days and such order may be renewed for additional 90-day periods upon
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1 submission of renewar applications me€ting the requirements of subsection (b).
2 "(7) CoMPLIANCE.-At or prior to the end of the period of time for which an acquisition3 is approved by an order or extension under this section, the judge may assess compliance¿ with the minimization procedures referred to in paragraph rixðl ¡y reviewing the5 circumstances under which information conce-ing Úniìe¿ states p.oon, was acquired,6 retained, or disseminated.

7 *(d) Emergency Authorization.-

I '(l) A[rrHoRITY FoR EMERcENcy AurHoRtzATroN.-Notwithstanding any other9 provision of this Act, if the Attorney General reasonably determines that_
10 "(A) an emergency situation exists witlr respect to the acquisition of foreign11 intelligence information for which an order mày be obtained under subsectiùr (c)72 before an order authorizing such acquisition can with due diligence be obtained,'and

*(B) the factual basis for issuance ofan order under this subsection to approve such
acquisitíon exists,

the Attorney General may authorize such acquisition if ajudge having jurisdiction under
subsection (a)(l) is informed by rhe Attorney Generar, oia dãsignee ãitn" eno.,'"y
General, at the time of such authorization thaÎ the decision has been made to conduct such
acquisition and if an application in accordance with this section is made to a judge of the
Foreign Intelligence surveillance court as soon as practicable, but notrnor. th* 7 d"y,
after the Attorney General ai¡thorizes such acquisition.

"(2) MrNn{vATroN pRocED{.JRES.-If the Attomey General authorizes an acquisition
under paragraph (l), the Attorney General shall require that the minimization procedures
referred to in subsection (cxlxc) for the issua¡rce of ajudicial order be followed.

"(3) TEnuntnnoN oF EMERGENCY AL[HoRtzjq,TIoN.-In üe absence of a judicial order
approving an acquisition e|{}rerizeet under paragraph (I), such acquisition shall terminate
when the information sought is obtained, when the application foithe order is denied, or
after the expirarion of 7 days from the time of authori àtionay the Attomey Generar,
whichever is earliest.

"(4) usc oF INFoRMATIoN.-If an application for approval submitted pursuant to
paragraph (l) is denied, or in any other case where the acquisition is terminated and no
order is issued approving the acquisition, no information obtaineA or evidence derived from
such acquisition, except under circumstances in which the target of the acquisition is
determined not to be a united States person, shall be received in evidence or otherwise
disclosed in any trial, hearing, or other proc€eding in or before any court, grandjury,
department, office, agency, reguratory body, regis-iative commifteå, o, ott J, authority of the
united staûes, a state, or political subdivision túereof, and no infoimation concerning any
United States person acquired Êom such acquisition shall subsequently be used or disclosed
in any other manner by Fed^eral officers or employees without thè consent of such person,
except with the approval of the Attomey General if the information indicates a threat of
death or serious bodily harm to any person.
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41 "(e) Release From Liability._No42 cause ofaction shall lie in any court against any elecironic cåmmunication service providlr for
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1 providing any information, facilities, or assisl¿ì.nce in accordance with an order or request for2 emergency assistance issued pursuant to srlbse€ti€ñ subsections (c) or (d).

3

4
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6
7

I
q

10
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L2

"(f) Appeal.-

"(l ) AppEAL To rHE FoREIGN INTELLIcENcE suRVEILLANcE couRT oF REvIEw.-The
Government may file an appeal with the Foreign Intelligence Suweillance Court of Review
for review ofan order issued pursuant to subseition (c). fhe Court ofReview shall have
jurisdiction to consider such appeal and shall provide a written statement for the record of
the reasons for a decision under this paragraph.

"(2) CERTIoR.A,RI To rHE supREME couRT.-The Govemment may file a petítion for a
writ ofcertiorari for review ofa decision ofthe Court ofReview issued unåer paragraph
(l). The record for such review shall be transmitted under seal to the Supreme Court of the
united states, which shall havejurisdiction to review such deeiskn decision."

13

74

15

16

t7

18 ..SEC. 704. OTHER ACQUISITIONS TARGETING LTNITED
19 STATES PERSONS OUTSIDE TTIE UMTED STATES.
20 "(a) Jurisdiction and Scope.-
2l "(l) JURISDIcïlo¡l'-The Foreign Intelligence Surveiltance Court shall have jurisdiction22 to enter an order pursuant to subsection (c),

?1 "(2) Sconr.-*o departnent or agency of the Federal Government may intentionally24 target, for the purpose of acquiring foreign intelligence information, a United States person25 reasonably believed to be located outside the United States under circumstances in whicfr26 the targeted United States person has a reasonable expectation ofprivacy and a warrant27 would be required if the acquisition were conducted inside the United sâtes for law28 enforcement purpo€es' unless ajudge ofthe Foreign Intetligence Survei¡ance Coui ¡*29 entered an order with respect to such ta¡geted Uniied StateJperson or tåe Attomey General30 has authorized-a¡-t emgrgency acquisition pursuant to subse€tioft subsections (c) oi 1a¡ or31 any other provision of this AcL

32 "(3) LMITATTONS.-

33 "(A) MovING oR MISIDENTIFTED TARcE-rs.-If a targeted United states person is34 reasonably believed to be in the United States during ihe pendency ofan order issued35 pursuant to subsection (c), @ túe targeting ofsuch36 United states Petson person under this section shall ceasã unless e*häiryå37 @ the targeted United States person is again rlasonably38 believed to be located outside the United States during the pendency or"*ul*r¡o 
"o
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1 order issued pursuant to subsection (c).

2 "(B) APPLICABILIY.-If an acquisition is to be conducted inside the United States3 and could beauthorized under section 703, the acquisition may only be conducted if4 authorized trader by section 703 or in accordance with another provision of this Act5 other than thís section.

6 *(b) Applicarion.-Each applicatíon for.an order under this section shall be made by a Federal7 officer in writing upon oath or affirmation to a judge having jurisdicrion under subsection (a)(l).I Each application shall require the approval of the Áuorneyõeneral based upon the Attorniy'9 General's finding that it satisfies the criteria and requirements of such application as set forth in10 this section and shall include-
11 "(l) the identity of the Federal ofticer making the application;

Senate Leg¡Elativo Courisol
CompareRlte of Q:ìAtLLStl l0\H3723_EAH.XtUL and

"(2) tne identity, if known, or a description of the specific United States person who is the
target of the acquisition;

"(3) a statement of the facrs and circumstances relied upon to justi! the applicant,s belief
that the United States person who is the target of the acquìsitionls_

"(A) a penon reasonably believed to be located outside the united states; and

. "P) u foreign power, an agent of a foreign power, or an officer or employee of a
foreign power;

"(4) a statement of proposed minimization procedures that tåat_

meet the definition of minimization
procedures unde¡: section 101@) or section 301(4), as appropriate; i+set¡He+{hì.t¡nd

"(5) a certification made by the Attorney General, an official specified in section
104(a)(6), or the head of an element of the intelrigence communiiy that-

"(A) the certifring official deems the information sought to be foreign intelligence
information; and

"(B) a significant purPose ofthe acquisition is to obtain foreign intelligence
information;

"(6) a statement of the facts conceming any previous applicafions that have been made to
any jldge of the Foreign Intelligence Surveillance Court involving the United States person
specified in the application a¡rd the action taken on each previousãpptication; and

"(7) a statement of the period of time for which the acquisition is required to be
maintained, provided that such period of time shall not eiceed 90 days per application.

"(c) Order.-

_ 
*(l) FTNDINGS.-upon an application made pursuant to subsection (b), the Foreign

Intelligence Surveillance Court shall enter an "i p.tt" order as ."qu.rtLá'o, as modifred by
the Court if the Court finds that-

"(A) the application has been made by a Federar officer and approved by the
22
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Attomey General;

"(B) on the basis of the facts submiËed by the applican! for rhe United States person
who is the target of the acquisition, there is probable cause to believe that the target
is-

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign power, an agent of a foreign power, or an officer or employee of
a foreign power;

"(C) the proposed minimization procedures, with respect to their dissemination
provisionspreeedt*e+_

, meet the definition of minimiz¿tion
procedures under section 101(h) or section 301(4), as appropriate; and i*ceetio*.
+O+fr)-rftd

iñ-seetiæ+e*(4)Ë

"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification provided under subsection (b[5) is not
clearly erroneous on the basis of the information furnished under subsection (b).

"(2) PRoBABLE cAUSE.-In determining whether or not probable cause exists for
purposes ofan order under paragraph (lXB), ajudge havingjurisdiction under subsection
(a)(1) may consider past activities ofthe target, and facts and circumstances relating to
current or füture activities of the target. No united States person may be considered a
foreign power, agent of a foreign power, or officer or emproyee of aforeign power solely
upon the basis of activities proûected by the ñrst amendment to the constitution of the
United States.

"(3) R-evmw.-

"(A) LMmATIoNS oN RgvrEw.-Review by a judge having jurisdiction under
subsection (a)(l) shall be limited to that required to make the findings described in
paragraph (l). Thejudge shall not havejurisdiction to review the means by which an
acquisition under this section may be conducted.

"(B) REvEwoF PRoBABLE cAuse.-If the judge determines that the facts submiüed
under subsection (b) are insufücient to establish probable cause under paraÊmpþ(t)€)
this subsection, thejudge shall enter an order so stating and provide a wriüen
statement for the record of the reasons for such determination. The Govemment mav
appeal an order under this clause pursuant to subsection (e).

"(c) Rrvnw oF MINIMIZATToN pRocEDrJREs.-If the judge determines that the
Prepesed minimization procedures @ applicable to
dissemination of infonnation obtained through an acquisition unàer this
subsection do not meet the definition of minimization procedures

shall enter an order so stating and provide a wriüen statement for the record ofthe
re¿¡sons for such determination. The Govemment may appeal an order under this clause

D€letêd¡ 5/2/2008
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1 pursuant to subsection (e).

2 " @) score or REVTEw oF cERrrFrcATroN.-If the þdge Foreign Inte¡igence3 Surveillance Court determines that an application under subsectìon 16) dois not4 contain all the required elements, or that the certific¿tion provided under subsection5 (bX5) is clearly enoneous on the basis of the information fi¡mished under subsection6 (b), the judge shall enter an order so stating and provide a written statement for the7 record of the reasons for such determination. The Govemment may appeal an order8 under this clause pursuant to subsection (e).

I
10

11

72
1e

14

15

16

"(4) DuR c'TIoN.-An order under this paragraph shall be effective for a period not to
exceed 90 days and such order may be renewed for additional 90-day perio'ds upon
submission of renewal applications meeting the requirements of subieòtion (b).

"(5) COMPLIANCE.-At or prior to the end of the period of time for which an order or
extension is granted under this sectioñ, the judge may nssess compliance with the
minimization procedures referred to in paragraph (lXC) by reviewing the circumstances
under which information conceming United Søtes persons was disserninated, provided that
the judge may not ínquire into the circumstances relating to the conduct of the acquisition.

"(d) Emergency Authorization.-

'(l) AurHoRny FoR EMERcENcy Aur{oRlzATroN.-Notwithstanding any other
provision of this section, if the Attomey General reasonably determines that-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtaincd under subsectiãn (c)
before an order under that subsection ffiEr can, with due diligence, be obtained, ánd

"(B) the factual basis for the issuance ofan order under this section exists,

the Attomey General may authorize sueh the emergency acquisition if a judge having
jurisdiction under subsection (a)(1) is informed by the Attorney General ðr a designee of the
Attorney General at the time of such authorization that the decision has been made to
conduct such acquisition and if an application in accordance with this section is made to a
judge of the Foreign Intelligence Surveillance Court as soon as practicable, but not more
than 7 days afrer the Attorney General authorizes such acquisitiòn.

"(2) Mn¡nrrzATIoN pRocEDuREs.-If the Attomey General authorizes an emergency
acquisition under paragraph (l), the Attomey General shall require that the minimization
procedures referred to in subsection (c)(l)(C) be followed.

"(3) TERMI.IATION oF EMERGENcY ALJ-rHoRtzATroN.-In the absence of an order under
subsection (c)' the an emergency acquisition æthorized under paragraph (l) shall terminate
when the information sought is obtained, if the application for ti¡e oi¿ei is ¿enie¿, or after
the expiration of 7 days from the time of authorization by the Aüomey General, whichever
is earliest.

"(4) use or nvFoRMATroN.-If an application submitted to the court pursuant to
paragraph (l) is denied, or in any other case where sn the acquisition *áo+niro""ti"" it
terminated and no order with respect to the target of the acquisition is issued under
subsection (c), no information obtained or evidence derived'from such acquisition, except
under circumstances in which the target of the acquisition is determined nåt to br a United
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1 St¿tes person; shalt be received in evidence or otherwise disclosed in any trial, hearing, or2 other proceeding in or before any court, grand jury, department, office, agency, regula-tory3 body, legislative committee, or ofher authority of the United States, a State, or politicat4 suMivision thereo{, and no information conceming any United States person acquired from5 such acquisition shall subsequently be used or disclosed in any other manner by Þøeral6 ofücers or employees without the consent of such person, except with tlre approval of the7 Attomey General if the information indicates a tfueat of death õr serious bodilv harm to anv8 person.

g "(e) Appeal.-

10 "(l) APPEAL To rHE couRT oF nevrw.-The Government may file an appeal with the11 Foreign tntelligence Surveilla¡rce Court ofReview for review ofan order issued pursuant toLz subsection (c). The Court ofReview shalt havejurisdiction to consider such appeal and13 shall provide a written sr2tement for tìe record of the reasons for a decision under thisL4 paragraph.

15 "(2) CERTIORARI ro rHE SUPREME couRT.-The Govemmenr may file a petition for a16 writ ofcertiorari for review ofa decision ofthe Court ofReview issued unùer par¿graph17 (l)' The record for such review shall be tr¿nsmitted under seal to the Supreme'Coui of U"18 unit€d states, which shall havejurisdiction to review such decision.

19 ..SEC. 705. JOINT APPLICATTONS AND CONCURRENT
20 AUTHORTZATIONS.
27 "(a) Joint Applications and orders.-If an acquisition targeting a United States person under22 section 703 or section 704 is proposed to be conducted bothlnsicle and outside tlre United States,23 ajudge havingjurisdicrion under section 703(a)(l) or secrion 70a(a)(l) may issue24 simultaneously, upon the request of the Govemment in a joint 

"ppìi.àtíon 
complying with the25 requirements ofsection 703(b) and section 704(b), ordersundeisection 703(c) and section26 704(c), as appropriate.

27 "(b) ConcunentAuthorization.-If.{utheri.zatilon-

28@anorderaut}rorizinge|ectronicsurvei||anceorphysical
29 search has been obtained under section 105 or section 304 and that order is stiil in eiÍect, during30 the pendency of that order, the Attomey General may authorize, without an order under seçtion3L703or@section704,thetargetingofthatUuitedStatespersonfor
32thepurposeofacquiringforeignintelIigenceinformatioã@
33 while such person is reasonably believed to be located outside the-United Søtes.

34

35

36

37

38

39
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3 "sEC. 706. USE OF INFORMATION ACQUIRED LTNDER
TITLE VII.

"(a) Information Acquired under section 702.-Information acquired from an
acquisition conducted under section 702 shall be deemed to be information acquired from
an electronic surreillance pursuânt to title I for purposes ofsection 106, except for the
purposes ofsubsection fi) ofsuch section.

"(b) Information Acquired under section 703.-Information acquired from an
acquisition conducted undersection 703 shalt be deemed to be-Infermetiea-aequi+e4

information acquired from an electronic
surveillance pursuant to title I for purposes of section 106.

13 ..SEC. 707. CONGRESSIONAL OVERSIGHT.
74 "(a) Semiannual Report.-Not less frequently than once every 6 months, the Attomey General15 shall fully inform, in a manner consistent with national securiqr, the congressional inteliigence16 committees, and the commiüees on the Judiciary of the senate and the House of17 Representatives, conceming the implementation of this title.

18 "(b) Content.-Each report made under subsection (a) shall include__

19

27

22

23

24

25

26

27

28

"(l) with respect to section 702-
"(A) any certifications made under secrion 702(9) during the reporting period;

"@) with resPect to each certification made under paragreph{t)S})-eÊ*re,tsseetien
section 702(gXlXBXii), the reasons for exercising the authority under such paragraph;

"(c) any directives issued under section 702(h) during the reporting period;

"@) a dêscription of the judicial review during the reporting period of any such
certifications and targeting and minimization procedures u+opie+pur*ran+to required
by subsections (d) and (e) ofsection 7Q2 and utilized with respeci to such acquisition,
including a copy ofany order or pleading in connection with sich review that contains
a significant legal interpretation ofthe provisions ofsection 702;

"(E) any actions taken to challenge or enforce a directive under paragraph
paragraphs (a) or(5) ofsection 702(h);

"(F) any compliance reviews conducted by the Auomey General or the Director of
National Intelligence ofacquisitions authorized under subseetion section 702(a)¡

"(G) a description of any incidents of noncompliance with a directive issued by the
Attorney General and the Director of National Intelligence under subseotiea s""tioo
702(h), inctuding-

"(i) incidents of noncompliance by an element of the intelligence community
with procedures and guidelines eéep+e*pnrsuantsto submifteà in accordance

st26t2008- 26
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1 pith subsections (d)¡ and (e),- and (g(f)of sectio n 702; and
2 "(ii) incidentp of noncompliance by a specified person to whom the Attomey3 General and Director of National Intelligence issuä a directive under sÈbseed.on4 section 702(h); and

5 "(Ð ar¡y procedures implementing section 702;

6 "(2) with respect to section 703-
7 '(A) fhe total number of applications made for orders under section 703(b);
I "(B) the total number of such orders_
e ..(i) granted;

10 "(ii) modified; or

11 ,.(iii) denied; and

tz '(C) the total number of emergency acquisitions authorized by the Anomey General13 under section 703(d) and the total number ofsubsequent orders approving or denyingL4 such acquisitions; and

15 "(3) with respect to section 70zl--

16 "(A) the totar number of apprications made for orders under 70a@);

t7 *(B) the ûotal number ofsuch erders__ orders
18 "(i) granted;

ls ..(ii) modified; or

20 ..(iii) denied; and

2L "(C) the total number ojemg¡sencl acquisitions authorized by the Anorney General22 under sÈbseetien section 70a(d) and the tòtal number ofsubsequent orders approving23 or denying such applications.

24 ..SEC. 708. SAVINGS PROVISION.
25 "Nothing in this title shall be construed to limit the authority of the Federel Government to26 seek an order or authorization under, or otherwise engage in any activity that is authorized under,27 any other title of this AcL".

28 (b) Table of Contents--The table of contents in the first section ofthe Foreign Intelligence29 Surveillance Act of 1978 (50 U.S.C. lEOl et. seq.) is amendeé_
30 (l) by sriking rhe irem relaring to ritle VII;
31 (2) by shiking the irem relating ro section 701; and

32 (3) by adding ar the end rhe following:

33 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
34 CERTAIN PERSONS OUTSIDE TT{E LTNITED STATES
35 "Sec.T0l.Definitions.

I 9t26n0o8L
11:344M
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1 "Sec.702.Procedures for targeting certain persons outside the United States other than United2 States persons.

3 "Sec'703.Certain acquisitions inside the United States of United States oersons outside the4 United States.

5 "Sec.704.Other acquisitions targeting United States persons outside the United States.

6 "Sec.705.Joint applications and concurrent authorizations.

z "Sec.706.Use of information acquired under title VII.
8 "Sec.T0T.Congressionaloversight.

9 "Sec.708.Savingsprovision.",

10 (c) Technical and Confonning Amendments.-

11 (l) Trrle 18, uNrr¡psrerEs coDE.-Section 25ll(2)(a)(ii)(A) of title 18, United Stares
t2 Code, is amended by inserting "or a court order pursuant to section 704 ofthe Foreign
13 Intelligence Surveillance Act of 1978" after..assistance".

74 (2) FoREICN INTELLIGENCESURVETLLANCEACTOF 1978.-Section 601(a)(l) of the
15 Foreign Intelligence Surveillance Act of 1978 (50 u.s.c. lsTl(aXl)) is amended-
76 (A) in subparagraph (C), by sriking..and"; and

17 (B) by adding at the end the following new subparagraphs:

18 ;'(E) acquisitions under section 703; and

t9 "(F) ac4uisitions under section 204;".

20 SEC. IO2. STATEMENT OF EXCLUSIVE MEANS BY
21 WHICH ELECTRONIC SURVEILTANCE AND
22 INTERCEPTION OF CERTAIN COMMT]NICATIONS MAY
2g BE CONDUCTED.
24 (a) Statement of Exclusive Means.-Title I of the Foreign Intelligence Surveillance Act of
2s . 1978 (50 U.S.C. l80l et seq.) is amended by adding at the end the following new secrion:

26 "statement of exclusive means by which electronic surveillance and interception of certain27 communications may be conducted

28 "Sec. I12. (a)Exceptasprovidedinsubsection(b),theproceduresofchapters ll9,l2l,and29 206 of title 18, United States Code, and this Act shall be the exclusiu. tn.*t by which electronic30 surveillance and the interception of domestic wire, oral, or electronic communications mav be31 conducted.

32 "(b) Only an express stau¡tory authorization for electronic surveillance or the interception of33 domestic wire, oral, or electronic communications, other than as an amendment to this Act or34 chapters l19, l2l, or 206 oftitle 18, United States Code, shall constitute an additional exclusive35 means for the purpose of subsection (a).,'.

36 (b) Offense'-Section 109(a) of the Foreign Intelligence Surveillancc Act of l97B (50 U.S.C.

I gao¿ooa
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I 809(Ð) is amended by striking "authorized by statute" each place it appears in such section and
inserting "authorized by this AcÇ chapter llg, l2l, or 206 of iitle I t, Ùnitø States Code, or any
express statutory authorization that is an additional exclusive means for conducting electronic
surveillance under section 112."; and

(c) Conforming Amendments.-

(l) TnLE t8, UNrED srArEs coDE.-section 251 l(2)(a) of title 18, United Srates Code,
is amended by adding at the end the following:

"(iii) lf a certification under subparagraph (ii)@) for assistance to obtain
foreign intelligence information is based on statutory authority, the certific¿tion
shall identif the specific statutory provision, and shall certifi that the statutory
requirements have been met."; and

(2) TABLE oF coNTENTS.-The table of contents in the first section of the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. I E0l et seq.) is amended by inserting after
the item relating to section I I l, the following new item:

"Sec. I I 2.Statement of exclusive means by which elechonic surveillance and interception of
certain communications may be conducted.".

SEC. 103. ST'BMITTAL TO CONGRESS OF CERTAIN
COURT ORDERS T]NDER T}IE FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.

(a) Inclusion of Cerøin Orders in Semiannual Reports of Attorney General.-Subsection
(a)(5) of section 601 of the Foreign Intelligence Surveillance Acr of l97B (50 U.S.C. lgTt) is
amended by striking "(not including orders)" and inserting .,, orders,".

(b) Reports by Attorney General on Certain Other Orders.-Such section 60t is further
amended by adding at the end the following:

"(c) Submissions to Congress.-The Attomey General shall submit to the committees of
Congress referred to in subsection (a)--

"(l) a copy ofany decision, order, or opinion issued by the Foreign Intelligence
Surveillance Court or the Foreign Inteltigence Surveillance Court oiReview that includes
significant construction or interpretation of any provision of this Act, and any pleadings,
applications, or memoranda of law associated with such decision, order, or opinion, nãt
later than 45 days after such decision, order, or opinion is issued; and

"(2) a copy ofany such decision, order, or opinion, and any preadings, apprications, or
memoranda of law associated with such decision, order, or opinion, t¡ãt was issued during
the S-year period ending on the date of the enactment of the ÈtSA Amen¿ments Act of 200g
and not previously submitted in a report under subsection (a).

"(d) Protection of National Security.-The Attomey General, in consultation with the Director
of National Intetligence, may authorize redactions of materials described in subsection (c) that
are provided to the committees of Congress referred to in subsection (a), if such redactions are
necessary to protect the national security of the United States and are limited to sensitive sources
and methods information or the identities of targets.',.
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(c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended
by adding ar rhe end the following:

"(e) Definitions.-In ttris section:

"(l) FoREIGN INTELLIGENCE suRvEILLANcE couRT.-The term .Foreign Intelligence
surveillance court' means the court estabrished by section r03(a).

"(2) FoREIGN INTELLIGENCE SIJRVEILLANCE cÐuRT oF REVrEw.-The term .Foreign
Intelligence Surveillance Court of Review' means the courr established by section f o¡(U).-.

SEC. 104. APPLICATIONS FOR COTJRT ORDERS.
Section 104 of the Foreign Inrelligence surveillance Act of l97g (50 u.S.c. lB04) is

amended-

(l) in subsection (a)-
(A) by srriking paragraphs (2) and (l t);
(B) by redesigrraring paragraphs (3) rhrough (10) as paragraphs (2) rhrough (9),

respectively;

(C) in paragraph (5), as redesignated by subparagraph @) ofthis paragraph, by
striking "detailed";

@) in paragraph (6), as redesignated by subparagraph (B) of this paragraph,
iu the matter preceding subparagraph (A)_

(i) by striking sAffairs or" and inserting ..Affair"s,'; and
(ii) by striking (rsenate-' 

and inserting ¡¡senate, or the Deputy Director of
the Federal Bureau of Investigation, if designated by the president as a
certifying sffiçi¡l-";

@) in paragraplt (?, * redesignated by subparagraph (B) of this paragraph, by
striking "statement of ' and inserting,.summary statement of,;

(E{F) in paragraph (8), as redesignared by subparagraph (B) ofthis paragraph, by
adding "and" at the end; and

ff{G) in paragryph (9), as redesignated by subparagraph @) of this paragraph, by
striking "; and- and inserting a period;

(2) by striking subsection (b);

(3) by redesignaring subsections (c) through (e) as subsections (b) through (d),
respectively; and

(4) in paragraph (rxA) ofsubsecrion (d), as redesignated by paragraph (3) ofthis
subsection, by striking "or the Director of National rntelligenðe; anã inserting ..the Director
of National Intelligence, or the Director of the central Intáligence Agency..

SEC. 105. ISSUANCE OF AN ORDER.
section 105 of the Foreign Intelrigence Surveillance Act of r97g (50 u.s.c. lE05) is

amended-
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(l) in subsection (a)-
(A) by striking paragraph (t); and

@) by redesignating paragraphs (2) through (5) as paragraphs (r) rhrough (4),
respectively;

5 Q) in subsection (b), by striking.,(aX3)" and inserting..(aX2),,;

6 (3) in subsection (cXIF
7 (A) in subparagraph (D), by adding..and" at the end;

I

I

8

9

10

-tr
L2

t4

I)

1A

L7

18

19

20

21
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24

25

26

27

28
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51

32

33

34

35

36

37
38

(B) in subparag¿ph (E), by striking..; and" and inserting a period; and

(C) by striking subparagraph (F);

(4) by striking subsection (d);

(5) by redesignating subsecrions (e) rhrough (i) as subsections (d) through (h),
respectively;

(6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to read
as follows:

"(e)(l) Notwithstanding any other provision of this ritle, the Auorney General may authorize
the emergency employment of electronic surveillance if the Attomey deneral-

"(A) reasonably determines that an emergency situation exiss with respect to the
employment of electronic surveillance to obtain foreign intetligence information before an
order authorizing such surveillance can with due diligince be õbtained;

. "(B) reasonably determines that the factual basis for the issuance ofan order under this
title to approve such electronic su¡veillance exists;

"(C) informs, either personally or through a designee, ajudge havingjurisdiction under
section 103 at the time of such authorization that the decision ias beerimade to employ
cmergency elect¡onic surveillance; and

"(D) makes an application in accordance with this title to a judge having jurisdiction
under section I 03 as soon as practicable, but not later than Z days afrer the Ãttorney General
authorizes such si.rrveillance.

'(2) If the Attorney General authorizes the emergency employment of electronic surveillance
under paragraph (l), the Attgmey General shall require that ihe minimization procedures
required by this title for the issuance ofajudicial order be followed.

"(3) In the absence ofajudicial order approving such electronic surveillance, the surveillance
shall terminate when the information sought is obtained, when the application for the order isd:{S' or after the expiration of 7 days from the time of aurhor¡zat¡än Uy rhe Attomey General,
whichever is ea¡liest.

"(4) Adenial of the applicafion made under this subsection may be reviewed as provided in
section 103.

"(5) In the event that such application for approval is denied, or in any other case where the
electronic surveillance is terminated and no oiáer is issued appioving th-e surveillance, no

IÞletld:5r¿¡¿æ8
3l
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1 information obtained or evidence derived from such surveillance shall be received in evidence or2 otherwise disclosed in any trial, hearing, or other proceeding in or before any court, gnnd jury,
3 depafmen! ofüce, agency, regulatory body, Iegislative committee, or other authority of the4 United States, a State, or political subdivision thereof, and no information conceming any United5 States person acquired from such surveillance shall subsequently be used or disclosed in any6 other manner by Federal officers or employees without the consent of such person, exc€pt ;ith7 the approval of fhe Attomey General if the information indicates a th¡eat ofdeath or r"riou,I bodily harrn to any person.

9 '(6) The Attomey General shall assess compliance with the requirements of paragraph (5).";10 and

t7 (7) by adding at the end the following:

12 "(i) In any case in which the Govemment makes an application to a judge under this title to13 conduct electronic surveillance involving communications and the judge grants such application,74 upon the request ofthe applican! thejudge shall also authorize the insøt¡ation and usé ofpen15 registers and trap and trace devices, and direct the disclosure ofthe info¡mation set forth in16 section402(d)(2).".

L7 SEC. 106. USE OF INFORMATION.
18 Subseøion (i) of section 106 of the Foreign Intelligenc€ Surveillance Act of l97B (g U.S.C.19 1806) is amended by striking "radio communiçation" and inserting "communication".

20 SEC. 107. AMENDMENTS FOR PI{YSICAL SEARCHES.
2l (a) Applications.-section 303 of the Foreign Lntelligence Surveillance Act of 1978 (5022 U.S.C. 1823) is amended-

23 (l) in subsection (aþ-
24 (A) by striking paragraph (2);

25 (B) by redesignaring paragraphs (3) through (9) as paragraphs (2) through (B),26 respectively;

27 (C) in paragaph (2), as redesignated by subparagraph (B) ofthis paragraph, by28 st'iking "detailed";-and

29

30 @) in paragraph (3)(c), as redesignared by subparagraph (B) of this paragraph, by31 inserting "or is about to be" before ,,owned"; and

32 @) in paragraph (6), as redesignated by subparagraph (B) ofthis paragraph, in33 the matter preceding subparagraph (A!_
U (i) by striking..Affairs or'and inserting,,Affairs,"; and
35 (ii) by striking *Senate--' and ioserting (Senate, or the Deputy Director of36 the Federat Bureau oflnvestigation, ifdesìgnated by the president as a37 certifying oflicial-"; and

38 (2) in subsection (d)(I)(A), by striking "or the Director ofNational Intelligence" and

32
9n6t2008,
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iruerting "the Director of National Intelligence, or the Directo¡ of the Central Intelligence
Agency".

(b) Orders.-Section 304 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1824) is amended-

(l) in subsection (a)--
(A) by striking paragraph (l); and

(B) by redesignaring paragraphs (2) through (5) as paragraphs (l) through (4),
respectively; and

(C) in paragraph (2)@), as redesignated by subparagraph (B) of this
paragraph, by inserting sor is about to be' before *owned'; and

(2) by amending subsection (e) to read as follows:

"(exl) Notwithstanding any other provision of this title, the Attomey General may authorize
the emergency employment of a physical search if the Atromey Generãl_

"(A) reasonably determines that an emergency situation exists with respect to the
employment of a physical search to obtain foreign intelligence information before an order
authorizing such physical search can with due diligence be obtained;

"@) reasonably determines that the factual basis for issuance of an order under this title
to approve such physical search exists:

"(C) informs, eitherpersonally or through a designee, a judge of the Foreign Intelligence
Surveillance Court at the time of such authorization that the dãcision has been made to
employ an emergency physical search; and

"@) makes an application in accordance with this title to ajudge ofthe Foreign
Intelligence Surveillance Court as soon as practicable, but noimolre than 7 davsãfter the
Attorney General authorizes such physical search.

"(2) If the Attorney General authorizes the emergency employment of a physical search under
paragraph (1)' the Attorney General shall require that the minimization procedures required by
this title for the issuance of a judicial order be followed.

"(3) In the absence ofajudicial order approving such physical sea¡ch, tlre physical search shall
terminate when the information sought is obtained, when the application for ihe order is denied,
or after the expiration of 7 days from the time of authorization uy the Attorney General,
whichever is earliest.

"(4) A denial of the application made under this subsection may be reviewed as provided in
section 103.

'(5XA) In the event that such application for approvat is denied, or in any other case where the
physical search is terminated and no orde¡ is issued approving the physical search, no
information obtained or evidence derived from such ptrysicalieæc'tr rn4l U" received in
evidence or otherwise disclosed in any trial, hearing,-oiother proceeding in or before any court,
grand jury, departmen! office, agency, regulatory body, legislati"" *-iritt"", or other áuthority
of the Uniæd States, a State, or political subdivision thereof, and no information conceming ant

J59t26t20æ, .'
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1 United States person-acquired from such physical search shatl subsequently be used or disclosed2 in any otber manner by Federat ofüccrs or employees without the consent ofsuch person, except3 with the approval of the Attorney General if the information indicates a threat of death or serious4 bodily harm to any person.

5 *(B) The Aüomey General shall assess compliance with the requirements of subparagraph6 (A).".

I (c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.8 180¡ et seq.) is amended-

9 (l) in section 30a(a)(a), as redesignated by subsection (b) ofrhis section, by striking10 "303(a)(7)@)"andinserting,.303(a[6)(E)";and

11 (2) in section 305(kX2), by striking..303(a)(Z)" and inserting..303(a)(6),,.

12 SEC. 108. AMENDMENTS FOR EMERGENCY PEN
13 REGISTERS AND TRAP AND TRACE DEVICES.
t4 Section 403 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. lg43) is15 amended-

16 (l) in subsection (a)(2), by striking "4g hours" and inserting..T days"; and

L7 (2) in subsection (c)(r)(c), by sriking "4g hours" and inserting..T days".

18 SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE
1e couRT.
20 (a) Designation of Judges.-Subsection (a) of section 103 of the Foreign tntelligence27 Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting 'at leasf' befoie ..seven of22 the United States judicial circuits',.

23 (b) En Banc Authority.-
24 (l) In ceruEner.-Subsection (a) of section 103 of the Foreign Intelligence Surveillance25 Act of 1978, as amended by subsection (a) of this section, is fr¡ither amended-
26 (A) by inserting..(l)" after.,(a)"; and

27 (B) by adding ar the end the following new paragraph:

28 '(2XA) The court established under this subsection, on its own initiativg or upon the request29 ofthe Govemment in any proceeding or a party undersection 501(f) or paragraph (a) or (5) of30 section 7æ{h) 702(h), may hold a hearing or rehearing, en banc, wtren oraerø 
-by 

a majority of31 the judges thaf constitute such court upon a determination that_
32 "(i) en banc consideration is necessary to secure or maintain uniformity of the court's33 decisions; or

34 "(ii) the proceeding involves a question ofexceptionar importance.

35 "(B) Any authority granted by this Act to a judge of the court established under tlis subsection36 may be exercised by the court en banc. When exeicising such authority, the cou¡t en banc shall37 comply with any requirements of this Act on the exerciie of such 
"ut¡är¡t 

.
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"(c) For purposes ofthis paragraph, the court en banc shall consist ofalljudges who
constitute the court established under this subsection.',.

(2) CoNFoRMING AMENDMENTs.-The Foreign Intelligencc Surveillance Act of l97g is
further amended-

(A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
"(except when sitting en banc under paragraph (2))" after "nojudge desigaated un'der
this subsection"; and

(B) in secrion 302(c) (50 u.s.c. r 822(c)), by inserring "(excæpt when sitring en
banc)" after '.except that no judge".

(c) Stay or Modification During an Appeal.-section I03 of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803) is amendeò-

(1) by redesignating subsection (Ð as subsection (g); and

(2) by inserting after subsection (e) the following new subsection:

"(f)(l) Ajudge ofthe court established under subsection (a), the court established under
subsection (b) or ajudgeofthat court, or the Supreme Courtofthe United States or ajustice of
that court, may, in accordance with the rules of their respect¡ve courts, enter a stay of an order or
an order modiffing an order ofthe court established under subsection (a) or the court established
under subsection (b) entered under any title ofthis Act, while the coujéstablished under
subsection (a) conducts a rehearing, while an appeal is pending to the court established under
subsection (b), or while a petition of certiorari is pending in thã Supreme Court of the United
States, or during the pendency of any review by that court.

"(2) The authority described in paragraph (l) shall apply to an order entered under any
provision of this Act.".

(d) Authority of Foreign tntetligence Surveilta¡lce Court.-Section 103 of the Foreign
Intelligence Surveillance Act of 1978 (50 u.s.c. lg03), as amended by this Act is s*her
amended by adding at the end the following:

"(i) Nothing in this Act shall be construed to.reduce or contravene the inherent authority ofthe
court established by subsection (a) to determine, or enforce, compliance with an order or a rule
ofsuch court or with a procedure approved by such couf.".

SEC. 1IO. REVIEW OF PREVIOUS
ACTIONS.

(a) Definitions.-ln this section:

(l) AppRopRIATE coMMrrrcEs oF coNcREss.-The term .,appropriate committees of
Congress" means-

(A) the Select Committe€ on Intelligence and the Committee on the Judiciary of the
Senate; and

(B) the Permanent Select Committee on lntell¡gence and the Committee on the
Judiciary of the House of Representatives.

(2) FoREIGN INTELLIGENCE sLJRvEILLANce counr.-The term .,Foreign Intelligence

st26t2008, 35
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1 Surveillance Court" means the court established by section 103(a) ofthe Foreign2 Intelligence Surveillance Acr of 1978 (50 U.S.C. lg03(a).
3 (3) PRESIDENT'S SURVEILLANCE PROGRAM AND PRocRAM.-The terms ..Presidenl's
4 surveillance Program" and "program" mean the intelligence activity involving5 communications that was authorized by the President during the period beginning on6 September I l, 2001, and ending on January 17,2007, including the program referred to by7 the President in a radio address on December 17,2005 (commonly known as the Terrorist8 Surveillance Program).

(b) Reviews.-

(1) R¡qun-evENTTo coNDUCT.-The Inspectors General of the Deparrnent of Justice,
the ofüce of the Director of National Intelligence, the Nationat security Agency, and any
other element of the intelligence community that participated in the president's Surveillance
Program, shall compleæ a comprehensive review of with resp€ct to the oversight authority
and responsibility ofeach such Inspector General-

(A) all of the facts necessary to describe the establishmen! implementation, product,
and use ofthe product of the program;

@) the procedures and substance of and access to, the legal reviews of the program;

(C) communications with, and participation of, individuals and entities in the private
sector related to the Program;

@) interaction with the Foreign Intelligence Surveillance Court and transition to
court orders related to the Program; and

9

10

11

12

13

14

15

16

77

18

19

20
2t

22 (E) any other matters identified by any such Inspector General that would enable
23 that Inspector General to complete a review of the Program, with respect to such24 Department or element.

25

26
27

(2) CooPERATTON AND COORDTNATTON.-

(A) coopERATIow.-Each Inspector General required to conduct a review under
paragraph (l) shall-

(i) work in conjunction, ûo the extent practicabre, with any other Inspector
General required to conduct such a review; and

(ii) utilizq to the e)ftent practicable, and not unnecessarily duplicate or delay,
such reviews or audits that have been completed or are being undertaken by any
such Inspector General or by any other oflice ofthe Executive Branch related to
the Program.

(B) IMTEGRATIoN oF oTHER REvrElvs.-The Office of professional
Responsibitity of the Department of Justice shail provide the report of any
investigation conducted by such office oo matters retatiug to thì program to úhe
Inspector General of the Department of Justice, who shaliintegrate tte factual
findings and conclusions ofsuch investigation into its review

(c) cooRD[.{.{TIoN.-The Inspectors General shall designate one ofthe Inspecrors
General required to conduct a review under paragraph (l) that is appointed by the

28
29

30
31
32
33

34

35
36
37
38

39
N
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1 Pres¡dent, by and with the advice and consent ofthe Senate, to coordinate the conduct
2 of the reviews and the prepa¡ation of the reports.

3

4

5

6
7

I
9

10

11

12
1?

14

15

16

17

18

19

20
)1

22

23

24

25

26

27

28

29
2n

31

32

??

34

35

36

37

(c) Reports.-

(l) PRELnTINARY REPORTS.-NoI later than 60 days afrer the date of the enacrment of this
Ac! the Inspectors General of the Department of Justice, the Ofüce of the Director of
National Intelligence, the National security Agency, and any other Irspector Gencral
required to conduct a review under subsection (b)(l), shall submit to the appropriate
committees of Congress an interim report that describes the planned scope of such review.

(2) FINAL REPoRT.-Not later tha¡ I year after the date of the enactment of this Act, the
Inspectors General of the Department of Justice, the Office of the Director of National
lntelligence, the National Security Agency, and any other Inspector Gencral required to
conduct a review under subsection (b)(l), shall submit to the appropriate committees of
Congress and the Commission established under section 301(a), fo the extent practicable,
a comprehensive report on such reviews that includes any recommendations of any such
Inspectors General within the oversight authority and responsibility ofany such lnspector
General with respect to the reviews.

(3) FORM.-A report submitted under this subsection shall be submitted in unclassified
form, but may include a classified annex. The unclassified report shall not disclose the name
or identity ofany individual or entity ofthe private sector th;t participated in rhe program
or with whom there was communication about the Program, to the extent that information is
classifred.

(d) Resources.-

(l) EXPEDTED SECURITY cLEARANcE.-The Director of National lntelligence shall
ensure that the process for the investigation and adjudicafion ofan application by an
Inspector General or any appropriate staff of a¡r Inspector General for a security clearance
necessary for the conduct ofthe review under subsection (b)(t) is carried out as
expeditiously as possible.

(2) ADDTIONAL PERSONNEL FoR TnE INSpEcroRs cENER.AL.-A¡ lnspector General
required to conduct a review under subsection (b)(l) and submit a report under subsection
(c) is authorized to hire such additional personnel as may be necessary to carry out such
review and prepare such report in a prompt and timely manner. Personnel authorized to be
hired under this paragraph-

(A) shall perform such duties relating to such a review as the relevant Inspector
General shall direct; and

@) are in addition to any other personnel authorized by law.

SEC. 111. TVEAPONS OF MASS DESTRUCTTON.
(a) Definitions.-

(l) FoRErcNpowcR.-subsection (a) of section l0l of the Foreigr Inteiligence
Surveillance Acr of l9Z8 (50 U.S.C. l80l(a) is amendeé_

(A) in paragraph (5), by striking ..persons; o/'and inserting..persons;";

tt
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@) in paragraph (6)¡ by striking the period and inserting..; oy''; and

(C) by adding at the end the following new paragraph:

"(7) n entity not substantially composed of United States persons that is engaged in the
international proliferation of weapons of mass destuction.".

(2) AGENr oF A FoREIGN PowEn.-subsection (bXl) of such section l0l is amended-
(A) in subparagraph (B), by striking..o¡,'at the end; and

(B) by adding at the end the following new subparagraph+

"(D) engages in the intemational proliferation of weapons of mass destruction, or
activities in preparation therefor; e* or.,.

(3) FoREIGN I.IIELLIGENCE INFoRMATIoN.-subsection 1e¡f ¡n¡ of such section l0l is
amended by striking "sabotage or intemational terrorism" and inserting "sabotage,
international terrorism, or the international proliferation of weapons of r.ss destruction',.

(4) WEAPoN oF MASS DEsrRUcrIoN.-Such section l0l is amended by adding at rhe end
the following new subsection:

"(p)'Weapon of mass destruction'

"( I ) any explosive, incendiary, or poison gas device that is intended or has the capability
to cause a mass casualty incident;

"(2) ny weapon that is designed or intended to cause death or serious bodily injury to a
significant number of persons through the release, disseminatior¡ or impact of toxic or
poisonous chemicals or their precursors;

"(3) any we¿¡pon involving a biological agen! toxin, or vector (as such terms are defined
in section 178 of title lB, united states code) that is designed" intended or has the
capability ofcausing death, illness, or serious bodily iqjury to a significant number of
persons; or

"(4) any weapon that is designed, intended, or has the capability ofreleasing radiation o¡
radioactivity causing death, illness, or serious bodily injury to a significant number of
persons.".

(b) Use of Information.-

(l) IN csv¡nel.-Section I06(kXlXB) of the Foreign Intelligence Surveillance Act of
I978 (50 u.s.c. 1806(k)(lXB)) is amended by strilcing "saborage or intemational
terrorism" and inserting "sabollge, intemational terrorism, or the intemational proliferation
of weapons of mass destruction".

(2)PHysrcALsEARcHÊs.-section305(k)(l)@)ofsuchAct(50u.s.c. l82s(kxr)(B))is
. amended by striking "sabotage or international terrorism- and inserting ..sabotage, ' - ' -'

intemational terrorism, or the intemational protiferation of weapon, oi..", des¡uction".
(c) Technical and Conforming Amendment.-Section 301(l) of the Foreign tntelligence

surveillance Act of 1978 (50 u.s.c. Is2l(l)) is amended byìnserting.veaion of mass
destruction," after "person,".
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TITLE II-
PROTECTIONS FOR ELECTRONIC
COMMUNICATION SERVICE PROVIDERS

(b) y'r-lieatio-. The artendment made by subseetren (a) shall

W
sEC.201.

PROCEDURES FOR IMPLEMENTING STATUTORY
DEFENSES UNDER THE FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 197S.

- The Foreign lntelligence su¡veillance Act of lgzg (50 u.s.c. lg0l et seq.) *r, as amended
by section 101, is further amended by adding after titre VII the following new titre:
..TITLE VIII-PROTECTON OF PERSONS ASSISTING
THE GOVERNMENT
..SEC. 801. DEFINITTONS.

"tn this title:

"(l) AsslsrANce.-The term 'assistance' means the provision of, or the provision of
access to, information (including communication contents, communications records, or
other information relating to a customer or communication), facilities, or another form of
assistance,

9/26/200q
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1 "(2)
2 @ CoNGREssToNAL TNTELL|GENCE coMMrrrEES.-The term
3 'congressional intelligence committees'

4

5

a

8
q

10

11

L¿

13

l+

to

77

18
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2t
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24
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27

28
29
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32
55

34
35

36
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5ð
39

'(A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on Intelligence of the House of
Representatives.

"(3) CoNTElrrs.-The term 'contents' has the meaning given that term in section l0l(n).
"(+

¡gen€e-
eemffiftitir;

:ïÐ ELECTRONIC COMMUNICATION SERVICE PROVIDER._ThC tCrM' CICCtTONiC
communication service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communication service, as that term is defined in
section 2510 of title 18, United States Code;

'(c) a provider of a remote computing service, as that term is defined in section
271I of title 18, United Srares Code;

"(D) any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such
communications are stored;

"(E) a parent, subsidiary, affiliate, successor, or assignee of an entity described in
subparagraph (A), (B), (C), or @); or

"(F) an officer, employee, or agent ofan entity described in subparagraph (A), (B),
(C), @), or(E).

r(6Hñt€l+iÊenee.,(5) ELEunnT oF THE TNTELLIGENCE coMMUNtry._The term
'intelrigenee eemmturiV' has the mea¡ring given that term in (element of the intelligence
communit¡r' means an element of the intelligeDce community as specified or designated
under section 3(4) of the National Securiry Act of lg47 (50 U.S.C. 4-0 I a(4).

{4"(6) PERsoN.-The rerm 'person' means-

"(A) an electronic communication service provider; or

"@) a landlord, custodian, or other person who may be authorized or required to
fumish assistance pursuant to-

"(i) an order ofthe court established under section 103(a) directing such
assistance;

"(ii) a certification in writing under section 251l(2)(a)(ii[B) or 2709(b) of title
18, United States Code; or

"(iii) a directive under section 102(a)@),1058(e), as adde4by*eerie+?ssthe-
@Eblte taw tto 55) in effect on the day

40
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1 before the date of the enactmetrt of the FISA Amendments Act of 200E or
2 703(b).

3 {8)"(Ð STATE.-The term 'State' means any State, political subdivision of a Staæ, the
4 Commonwealth of Puerto Rico, the District of Columbia, and any territory or possession of
5 the United States, and includes any officer, public utility commission, or odrer body
6 authorized to regulate an electronic communication service provider.

7 ..SEC. 802. PROCEDURES FORW
E ,{ET[EN$ IMPLEMENTING STATUTORY DEFENSES.
9 "(a) krterventior by Goverrrnent In an" eevered eivil aetion; *re eourt shall permit Ére

10 "1a¡11 General Requirement for Certification.-Notwithstanding any other provision of law, no
t2 civil action may lie or be maintained in a Federal or State cou¡t egâ¡nst any person for
13 providing sssistance to an element of the intetligence community, and shall be promptly
74 dismissed, if the Attorney General
15 issions-. certifies to
16 the court fhat*

;naft€r-w+#

motie*of'(l) any assistance by that percon was provided pursuant to an order of the
court established under section 103(a) directing such assistance;

s(2) any assistance by that pe¡son was provided pursuant to a certification in
writing under section 2511(2)(a)(ii)@) or 2709(b) of tifle lB, united states code;

((3) any assistauce by that person was provided pursuant.to a directive undor
sections 102(a)(4), l05B(e), as in effect on the day before the date of the enactment of
the FISA Amendments Act of 2008, or 703(h) directing such assistance; or

('í(4) the percon did not provide the alleged assistance.

30 s(b) Ädditional Limitation.-Notwithstanding any other provision of law, no civil action
31 may lie or be maintained in a Federal or State court agâinst an electronic communication
32 service provider for furnishing assistence to an element of the intelligence commur¡ity, and
33sha||beprompt|ydismissed,iftheAttomeyGeneral@
U etien¡ The eou-t mayrto the e.rtent preetieable and
35 eary present br¡efs md
36
37 €rwhe"rertFeemp ente€t*peei'almesterer
38 @eutd fa€ltitâfe eree i*s€rÉofr
39
40 sPe€if,€d+y certifies to the court that the assistance alleged to have been provided by the
47 electronic communicatiou service provider was-

I saolzooq
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7 s(l) in connection with ân ¡ntelligence activity involving communicstions thst wss-
2 q(A) authorized by the President during the period beginning on September 11,
3 2001, and ending on January 17,2007;and

4 4(B) de.signed to detect or prevent a terrorist attâck, or activities in preparation
5 for a terrorist attack, against the United States; and

6 q(2) described in a written request or directive, or a series ofsuch requests or
7 directives, from the Attorney General @iS/: or the head of an
8 element of the intelligence community (or the deputy of such person) to the electronic
9 communication setvice provider indicating that the activity rvas-

10 "(A) authorized by tbe president; and

"(B) determined to be lawful.

"(c) Judicial Review.-

"(l) REvIEw oF CERTIF¡CATIoNS.-A certif¡cation made pursuant to subsection (a)
or (b) shall be reviewed for abuse of discretion and a determination of whether the
certification is unsupported by substantial evidence or otherwise not in accordauce
with law.

*(2) SUPPLEMENTAL MATERIALS.-In its review of the certiflcations in subsecfiotrs
(a) and (b)' the court may examine the court order, certification, or directive described
in subsection (a) or the wrifte¡ request or directiveg or series of such requests or
directives, described in subsection (bXlXB).

2L r(d) Limitations on Disclosure.-If the Attorney Generat files a declaration u¡der
22 section 1746 of title 28, United States Co{e, tbat disclosure of a certification made pursuant
23 to subsection (a) or (b) would harm the oational securify ofthe United States, the court
24 shal¡-

"(l) review such cert¡fication in camera and er paÉe; and

"(2) limit any public disclosure concerning such ce¡tification, including any public
order followi¡g such an ex parte review, to a statement that the conditions of section
802 have been met and a description ofthe legal standards that govern the order,
without disclosing the subsection that is the basis for the order.

30 *(e) Role of the Parties.-The court may ask any party to submit arguments on relevaut
31 issues of law, if deemed appropriate by tbe court.

32 "(f) Noodelegation.-The authority and duties of the Attorney Geoeral under this section
33 shall be performed by the Attorney General (or Acting Attorney General) or a designee in
34 . a position not lower than the Deputy Attorney General.

35 "(g) Appeal.-The courts of appeals shall have jurisdiction of appeals from intertocutorX
36 orders of the district courts of the United States granting or denying a motion to dismiss
37 under this section.

38 "(h) Removal.-A civil action against a person for providing assistance to an element of
39 the intelligence community that is brought in a State court shall be deemed to arise under the
40 Constitution and laws of the United States and shall be removable under section l,f4l of title 28.

11

t2

13

t4
15

16

L7

18
19

20

25

26
27
28
29

42



11

L2

13

L5

77

Senate Leglshlve Gounsel
CompareRlûe of Q:lBlLLSttt0tH3ng_EAH.XmL and OIEASìEASOBZ¡|6-KiL

r United States Code.

z
g

¿

s
6(i)Re|ationshiptootherLaws._Nothinginthis
7 section may be construed to limit any otherwise availebte immunity, privilege, or defense
8 under any other provision oftaw.

9 {Ð"C) Applicability.-This section shall apply to a civil action pending on or filed after rhe
10dateof@enactmentoftheFISAAmenámentsActof200E.

"SEC.8O3. PREEMPTION.
"(a) In General.-No State shall have autbority to-

r'(l) conduct an investigation into an electronic communication service provider's
alleged assistance to an element of the intelligence community;

"(2) require through regulation or any other means the disctosure of information
about an electronic communication service provider's alleged assistance to an elemeot
of the intelligenee community;

18 "(3) impose any administrative sanction on an electronic communication service
19 provider for assistance to an element of the intelligence communit¡r; or
20 "(4) commence or maintain a civil action or other proceeding to enforce a
27 requirement that an electronic communication service provider disclose information
22 concerning alleged assistance to an element of the iotelligence community.
23 "(b) Suits by the United Stafes.-The United States may bring suit to enforce the24 provisions ofthis section.

25 s(c) Jurisdicfion.-The district courts of the United States shall have jurisdiction over
26 any civil aetion brought by the United States to enforce the provisions ofthis section.

27 'r(d) Application'-This section shall apply to any investigation, action, or proceeding
28 that is pending on or liled after the date of enâctnent of the FISA Amendments Act of2e 2008.

.,SEC.804. REPORTING.

, "(a) semiannual ReporL-Not less frequently than oDce evefî 6 months, the Attorney
General shall futly inform, in a manner consistent with nationai security, the congressional
intelligence committees, tbe Committee on the Judiciary of the Senate, and the Committee
on the Judiciary of the House of Representatives, concerning the.implementation of this
title.

s(b) content-Each report made under subparagraph (a) shart include-
"(l) any certifications made under section g02;

"(2) a description of the judicial review of the certific¿tions made under section 802:
and

9t26n0æ,
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"(3) any actions taken to enforce the provisions ofsection E03.'.

SEC. 202. TECHMCAL AMENDMENTS.
The table of contents in the first section of the Foreign Inteltigencæ Surveillance Act of 1978

(50 U'S.C: l80l et seq.) ir' as ameoded by section l0l(b), is furfher amended by adding at the
end the following:

..TITLE Vtrrf PRETEET'EN VITI-PROTECTION OF
PERSONS ASSISTING TI{E GOVERNMENT
"Sec.80l.Definitions.

"Sec.802.Procedures for e€vered-ei+ifa€ti€F#+ implementing statutory defenses.

"Sec.803.Preemption.

"Sec. 804.Repo rti n g, ".

TÏTLE III-COMMISSION ON WARru\N1-LES$

INTELLIGENCE COLLECTION, PRIVACY
PROTECTION, AND CIIANGES IN INFORMATION
TECHNOLOGY

SEC. 301. COMMISSION ON \\I UÈR\ÀITLESS
tr.Ltr ETRE}{{C S tIRVErr,L¡À{CE
INTELLIGENCE COI,LECTION, PRIVACY
PROTECTION, AND CHANGES IN INFORMATION
TECHNOLOGY.

(a) Establishment of Commission.-There is established in the legislative branch a
commission to be known as the..Commission on
Intelligence collection, Privacy Protection, and changes in Information and
communications Technology" (in this section refened io as.the.,commission").

(b) Duties of Commission.-

(l) IN cENERAL.-The Commission shall-
(A) ascertain, evaluate, and report upon the facts and circumstances relating to

eleeFenio sErveillailee aetivities eendue'ed ìyitheut a rvffraflt an intelligenceìcüvity
involving commu¡ications authorized by the President during the period betrveen
September I l, 2001 and January 17,ZOO7 and designed to deteclt or prevent I
terrorist attack, or activities in preparation for a terrorist attack, against the
United States;;
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tr
2 conduct a comprehensive examination of the legal framework for the collection of3 ¡ntelligeoce information in the United States or regarding United States persons that
4
5

6 a€tiYities',-ûñd both inside snd outside the United States iu ligbt of the threats to
7 the national security, recent and anticipated changes in information and
8 communicatious technology that may affect the naúure of tbat collection. and
9 constitutional and privacy interests ofunited states persons; and

10
11
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(Ð)(C) report to the President and Congress the findinç and conclusions of the
Commission and any recommendations the Commission conside¡s appropriate for
changes or improvements iu laws, policies, and practices relating to the cottection
of intelligence inside the United States and regarding United States persons io
order to enbance national security, protect fbe privacy ofUnited States persons,
ensure compliance w¡th the constitution, and improve fhe effectiveness aud
accountabilify of intelligence programs.

(2) PRorEcrIoN oF NATIoNAL sEcuRITY.-The Commission shail carry out the duties of
the Commission under this section in a manner consistent with the need io protect national
security,

(3) RELATIoNSHIP To PREvIous INQUIRIES.-In fulfìlting its duties under subsectiou
(bXlXA)' the Commission shall buitd upon the reports submifted under section ll0,
and avoid unnecessary duplication ofthe review under thatsection which was
conducted by tbe Inspectors General of the Department of Justice, tbe Office of tbe
Director of National Intelligence, the Nationat security Agency, and any otber
inspector general that participated in iÇ as well as aoy .ul"t"d findings, conclusions,
and recommendations of the Ofïice of Professional Responsibility of ibe Department
ofJustice

(c) Composition of Commission.-

(l) MEMBERS.-The commission shall be composed of 9 r0 members, of whom-
(A) +members I member, who shall se¡Te as the chair of the Commission. shall

be appointed by tbe President;

(B) I member, who shall senve as the vice chair of the commission, shall be
appointed jointly by the mqioritr leader ofthe Senate and the Speaker leader ofthe
House of Representatives;+nd who are not of the same partyas the president;

(B)4(c) 2 members shall be appoinredþhfly by the mi*ority-reader senior
member of the @ leadership ofthe House of
Representatives of the Democratic party;

(D) 2 members shall be appointed by the senior member of the leadership of the
House of Representstives of the Republican party;

@) 2 members shall be appointed by the senior member of the leadership of the
Senate of the Democratic party; and

(F) 2 members shall be appointed by the senior member of the leadership of the
45
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Senate of the Republican Party.

(2) NoNGoVERNMENTAL APPoINTEES"-An ind ividuat sppo¡nted to the Commission
may trot be an oflicer or employee of the Federal Government,

(3)"

@)r QuelutcATIoNS.-It is the sense of Congress that individuals appointed to the
commission should be prominent united States citizens with significant depth of
experience in national security, intelligence, Constitutional taw, aad+ivi!*ibe*ie* civil
liberties and privacy, and information and telecommunications technolory matters,

€)emir;+iee-enair,-
(+)€hâiÊ--+Hhdr(4) DEADLtr{E FoR ApporNTMENT.-All membe¡s of råe

Commission shall be appointed by June 1, 2(X)9.

@
ell be jeintly appoinæd by the

trì

later than 90 deys after d're dete of the eneeknent erthis 1et,

(5) Il'rrnl- MEETING.-The Commission shall hold its first meeting and begin operations

eppeinte* as soon as possible but not later than August l, 2009.

(6) SuesequENT MEETINGS.-After its initia¡ meeting, the Commission shall meet upon
the call of the chair.

(7) QUORUM.-A majority of the members of the Commission shall constitute a quorum,
but the Commission may provide that a lesser number may hold hearings.

(8) VAcANcEs.-Any vacancy in the Commission shall not affecr its powers and shall be
filled in the same manner in which the original appointment was made.

(d) Powers of Commission.-

(l) HEARTNGS AND EVIDENCE.-The commission or, on the authority of the chair, any
subcommittee or member thereof may, for the purpose of carrying out this section, hold
such hearings and sit and act at such times a¡rd places, take such testimony, receive such
evidence, and administer such oaths as the Commission, such designated subcommittee, or
designated member may determine advisable.

(2) SuBpoENAs.-

(A) {sst+*ixee- AurHoRrzATroN AND rssuANcE._

(i) Ilt cexener..-The Commission rnay-issue*ubpeenas-req¡iri¡g.¡59
tn€

is authorized to subpoena witnesses to attend and testify and to produce
evidence pertaining to any matter that the commission is empowered to
investigate under tåis section. The attendance ofwitnesses and the production of
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evidence may be required from any place within the united states at any
designated place of hearing within the united States. The commission may by
rule delegate to the cbair and vice chair, acting jointry, the authorify to
authorize subpoenas under this paragraph.

(i¡) IssuANcE.-S u bj ect to cra use (i), su bpoenas a u tb orized(ü),.iìþna+ure-
suupoenas-issuea under tl¡is paragaph may be issued under the signature of the
Chair of the Commission, ,r-€ñrj€df/€+
th,e-€emn*issien or by any member designated by the chair, or any mernber
designated uv ama@¿ mey ue serve¿ * eny ærsen
@iftæ €hêk or membeft the Chair or a
member designafed to sign the subpoena.

(B) ENFORCEMENT.-

** 3 (iÐû) JURJSDICTIoN.-In the case of contumacy or failure to obey a
subpoena issued under subparagraph (A), the united States district court for the
judicial district in which the subpoenaed person resides, is served" or may be
found, or where the subpoena is retumable, may issue an order requirinjsuch
person to appear at any designated place to testify or to produce documentary or
other evidence. Any failure to obey the order of the court may be punished by the
court as a contempt of that court.

(ixii) IN GENEn¡1.-If a person refuses to obey a subpoena issued under
subparagraph (A), the Commission mûy-app|y-, upon â majorify vote, may
apply, either through the Attorney General or another attorney ofib
choosing, to a united states district court for an order requiring thãt penon to
appear before the commission to give testimony, produce evidãnce, är both,
relating to the marter under investigation. The ippiication may be made within the
judicial district where the hearing is conducted åi where that person is found.
resides, or transacts business. Any failure to obey the order oithe 

"ou.t 
muy Le

punished by the court as civil contempt.

* 3 (i') Jo.rdi"ti"n' h th" 
"ou 

uf runto*ruy.r fuir*. Êu ub"y u robpu.nu

@p€r orreddes t¡ se euffdÉF
@abte; rrey issue an order requiri-rg slefr persen to

.oid".""'4*l'f"'I".u t" 
"b"y 

thourdur 
"f 

thulu*t 
=try bu ponirh"d b, thu **t

@
(iii) ADDnToNAL ENFoRcEMEwr.-In the case of the fairure of a witness to

comply with any subpoena or to testiry when summoned under authoritv of this. paragraph, the commission, by majority vote, may certis a statement of fact
attesting to such failure to the appropriate united States ãfto*.y, who shall bring
the.matterbefore the grand jury for its action, under the same r-;tutory authority
and procedures as if the united States attomey had received a certificätion under
sections 102 through 104 of the Revised sratutes of the uniæd States (2 u.s.c.
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192 through 194).

(3) Comn¡crING.-The Commission may, to such extent and in such amounts as ¿ue
provided in appropriations Acts, enter into contracts to enable the Commission to discharge
its duties under this section.

. (4) INFoRM,q,TIoN FRoM FEDERAL AGENCIES.-

(A) I¡¡ cmgnnl.-The commission is authorized to secure directry from any
erÉe€ütive departmen! bureau, agency, boa¡d, commission, office, iridependent'
establishmenl or instrumentality of the €eyernment executive branch documents,
information, suggestions, estimates, and statistics for the purposes ofthis section. Each
such departmen! bureau, agency, board, commission, ofüce, independent
establishmenl or instrumentality shall fumish such documents. iniormation.' suggestions, estimates, and statistics directly to the Commission upon request made by
the Chair, e¡
any member designated by a majority ofthe Commission.

(B) R'ECETPT, HANDLING, STORAGE, AND DISSEMINATIoN,-[nformation sha|I only be
received, handled, stored, and disseminated by members of the commission and its
staff in a manner consistent with all applicable stah¡tes, regulations, and Executive
orders.

(5) AssrsrrurcE FRoM FEDERAT AcENCrEs._

(A) GENER.4,L sERVIcEs ADMINISTRATIoN.-The Adrninistrator of General Services
shall provide to the Commission on a reimbu¡sable basis administrative support and
other services for the performance of the Commission's functions.

(B) DRECTOR OF NATIONAL INTELLIGENCE._ThC DirCCtOr Of NAtiONAI
rntelligence shall provide to the commission appropriafe space and technical
facilities approved by the Commission and othLr se¡vices får the performance of
f he Commissionts functions.

(C) OTHER DEPARTMENTS AND AcENcIEs.-In addition to the assistance prescribed
in subparagraph (A), deparEnents and agencies ofthe Uniæd States may provide to the
Commission such services, funds, facilities, staff, and other support services as they
may determine advisable and as may be authorized by law.

(6) GIrrs.-The commission may accept, use, and dispose of gifu or donations of
services or property.

(7) PosrAL sERVIcEs.-The Commission may use the Uniæd States mails in the same
manner and underthe same conditions as departrnents and agencies ofthe United States.

(e) Staff of Commission.-

(l) IN GENERAL.-
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(A) APPoTNTMENTANDcoMpENSATToN.-The chair, in consuttation with the vice
chair and in accordance with rules agreed upon by the commission, may appoint and
ñx the compensation of an executive director and such other personner us måy ue
necessary úo enable the commission to carry out its functions, without ,"g"rd to th"
provisions of title 5, united states code, governing appointmenfs in the Ãmpetitive
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1 service, and without regard to the provisions ofchapter 5l and subchapter III of2 chapter 53 ofsuch title relating to classification ar¡d General Schedule pay rates, except3 that no rate ofpay fixed under this paragraph may exceed the equivalent ofthat4 payable for a position at level V IV ofthe Executive Schedule under section 5316 of5 title 5, United States Code.

6 (B) pensoNNnes FEDERT¿\LEMnr.ovEEs._

7 (i) IN GENER.4L.-The executive director and any personnel of the Commission8 who are employees shall be employees under section 2105 of title 5, United States9 Code, forpurposes ofchapters 63, gl, g3, g4, g5, g7, g9, g9A, g9B, and 90 ofthat10 title.

(ii) MEI@ERS oFcoMMrssroN.-{rause (i) shalr not be constued to appry to
members of the Commission.

13 (2) DFIAI-EES.-A Federal Govemment employee may be detailed to the Commission74 without reimbursement from the Commission, and such deøilee'shall retain the rights,15 status, and privileges of his or her regular employment without intem.rption.
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(3) CONSULTANTsERvIcEs.-The Commission is authorized to procure the services of
experts and consultants in accordance with section 3 I 09 oftitle 5, United States Code, at
rates not to exceed the daily rate paid a person occupying a posifion at level IV III ofthe
Executive Schedule under section 5315 of title 5, unitedstates code.

(8 Security Clearances for Commission Members and Staff-
(l) ExpEDnrous pRovrsroN oF CLEAR.ANCES.-The appropriate Federal agencies or

departments shall cooperate with the commission in expèaitiousty proviàing to ttre
Commission members and staffappropriate security clearances to tire extent possible
pursuant to existing procedures and requirementsr€x€ep++h*nÐ. No person shall be
provided with access to classified information under this section withåut the appropriate
security clearances.

(2) AccESS To cr."A,ssIFIED rNFoRMATroN.-All members of the commission, and
commission stafÇ as authorized by the chair erthedesigneeef+he and vice chair, who
hale obtained appropriate security clearances; shall havð access to classified information
related to the stu+eit{anee intelligence activities within the scope of the examination of the
commission and any other related classified information that the members of the
Commission determine relevant to carrying out the duties of the Commission under this
section,

(g) Compensation and Travel Expenses._

(l) CoMlENsAuot'¡.-Each member of the Commission may shall be compensated at a
the rate ñot equal to e¡eeeed the daily equivalent ofthe annual rate ofbasic päy in effect for
a position at level Fl III of the Executive Schedule under section 53 I 5 of tiils 5, United
States Code, for each day during which that member is engaged in the actual performance
of the duties ofthe Commission.

'sn6rzooa, 49
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(2) TR ¿\vEL ElcENsEs.-While away fiom their homes or regular places of business in
the performance of services for the Commission, members of the Commission shall be
allowed havel expenses, including per diem in lieu of subsistence, in the same manner as
persons employed intermittently in the Govemment service a¡e allowed expenses under
secrion 5703(b) of title 5, United States Code.

(h) Nonapplicabiliry of Federal Advisory Committee Act.-
(l) INGENERAL.-The Federal Advisory comminee Act (5 u.S.c. App.) shall not apply

to the Commission. .

(2) PUBLIC MEE-fINcs.-The Commission shall hold public hearings and meetings to the
extent appropriate.

(3) PuBLrc HEARINos.-Any public ho€rinÊs hearing of the commission shall be
conducted in a manner consistent with the protection of information provided to or
developed for or by the commission as required by any applicable statute, regulation, or
Executive order.

(i) Reports and Recommendations of Commission.-

(l) IlrrERn4 REPORTS.-The Commission may submit to the President and Congress
interim reports containing such ñndings, conclusions, and recommendations for corrective
measures as have been agreed to by a majority of Commission members.

(2) FINAL REPoRT.-Not later than en+yesr 18 months after the date of its first meeting,
the Commission
€oñffini* shall submit to the President and Congress a final report containing such
information, analysis, findings, conclusions, and recommendations as have been agreed to
by a majority of Commission members and such minority and additional views as a
member may wish to include.

25 (3) FoRM.-The reports submitted under paragraphs ( I ) and (2) shall be submired in
26 unclassified forn\ but may include a classified annex.

(4) REcolvfr\4ENDATroNs FoR DEcLASsIFTCATIoN,-The Commission may make
recommendations to the appropriate department or agency of the Federal Govemment
regarding the declassification of documents or portions of documents.

O Termination.-

(l) IN GENER.{l-.-The Commission, and all the authorities of this section, shall terminate
60 90 days after the date on which the final report is submitted under subsecrion (i)(2).

(2) ADMn'{ISTRATIVE AcrrvITIEs BEFoRETERMTNATToN.-The Commission may use the
6e 90-day period referred to in paragraph (l) for the purpose ofconcluding its activities,
including providing testimony to committees of congress concerning its róport and
disseminating the final report, except tlat nothing under this paragraph shatt limit the
abilify of the chair, the vice chair, or any member of the commission to provide
additional testimony to committees of Congress concerning the report after that time.

ft) Definitions.-tn this section:

(1) I¡TTELLIGENCE coMMUNrrv.-The term "intelligence community" has the meaning
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1 given the term in section 3(4) of the National Security Act of 1947 (50 U.S.C. 401d4).
2 (2) UNrreo srnres PERsoN.-The term "United States person" has the meaning given the3 term in section 101(i) of the Foreign Intelligence Surveillance Act of l97g (50 U.S.C.4 l80r(Ð).

s (l) Funding.-

6 (l) IN GEITERAL.-There a¡e authorized to be appropriated such sums as may be7 necessary to carry out the activities of the Commission under this section.
8 (2) Dun¡rlox oF AvAILABILTTY.-Amounts made available to the Commission under9 paragraph (l) shall remain available until the rermination ofthe Commission.

10 (m) Effective Date.-This section shslt take effect on January zl,2o0g.

11 TITLE IV-OTHER PROVISIONS

72 SEC. 401. SEVERABILITY.
13 If any provision of this Act, any amendment made by this Ac! or the application thereof to74 ¿¡Iry Person or circumstances is held invalid, the validity of the remainder of the Act, any such15 amendments, and of the application of such provisions to other persons and circumsta¡rces shall76 not be affected thereby.

77 SEC. 402. EFFECTTVE DATE.
18 Except as provided in section 404, the amendments made by this Act shall take effect on the19 date of the enactment of this Act.

20 SEC. 403. REPEALS.
27 (a) Repeal of Protect America Act of 2002 provisions,_

22 (l) AMENDTvßNrs roFrsA._
23 !A) IN GENm,4,L.-Except as provided in section 404, sections I 05A, 105B, and24 l05CoftheForeignlntelligenceSurveillanceActof 1978(50U.S.C. 1E054 Ig05b,2s and 1805c) are repealed.

26 (B) TECHNTCALAND coNFoRMING AMENDMENTS._

27 (i) TABLE oF coNTENTs.-The table of contents in the first section of the- 28 Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l ar) et seq.) is29 amended by striking the items relating to sections 1054, 1058, and 105C.
30 (ii) CorurbnvlNc AMENDMENTS.-ExcepI as provided in section 404, section31 103(e) of the Foreign Intelligence Surveillance Acr of lgTg (50 u.s,c. 1803(e)) is32 amended-

33 (r) in paragraph (t), bv sriking *1058(h) or 501(f)(r)" and insertingu *501(Ð(l) or 702(h)(4|'; and

3s (r)in paragraph (2), by striking "l05B(h) or 501(f)(r)" and inserting35 ..s0r(Ð(l) or 202(h)(4),,.

I sn6r2w,_
11:34 AM
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7 (2) REPoRTtNc REQUIREMENTs.-Except as provided in section 404, secrion 4 of the
2 Protect America Actof 2007 (Public Law I 10-55; l2l srar. 555) is repealed.

3 (3) TRANSTTIoN PRocEDUREs.-Except as provided in section 404, subsecrion (b) of
4 sêction 6 of the Protect America Act of 2007 (Public Law I 10-55; l2l Stat. 556) is
5 repealed.

6 (b) FISA Amendmenrs Acr of 200E.-
7 (l) Ix crNenal.-Except as provided in section 404, effective December 31, 20e9 2011,
I title VII of the Foreign Intelligence Surveillance Act of 1978, as amended by section lol(a),
9 is repealed.

10 (2) TecrwtcnL ANDcoNFoRMINc AMENDMENTS.-Effective December 31. ?€e9-
11 20tl-
72 (A) the table of contents in the first section of such Act (50 U.S.C. I 801 n$ et seq.)
13 is amended by striking the items relared ro title VII;

(B) except as provided in section 404, section 601(a)(l) ofsuch Act (50 U.S.C.
l87l(a[l)) is amended to read as such section read on the day before tJre date ofthe
enactment of this Act; and

(C) except as provided in secrion 404, section 25 1 I (2)(a)(ii)(A) of rirle 18, United
states code, is amended by striking "or a couf order pursuant to section 704 ofthe
Foreigrr lntelligence Surveillance Act of 1978".

20 SEC. 404. TRANSITION PROCEDURES.
2L (a) Transition Procedures for Protect America Act of 2007 provisions.-

22 (l) CONTI.IUED EFFECT oF oRDERs, AUTHoRIZATIoNS, DrRgcrrvEs.-Notwithstanding any23 other provision oflaw, any order, autlrorization, or directive issued or made pursuant tõ
24 section t 058 ofthe Foreign Intelligence Surveillance Act of I 978, as added by section 2 of25 the Protect America Actof 2007 (Public Law I 10-55; l2l Stat. 552), shall continue in26 effect until the expiration ofsuch order, authorization, or directive.

27 (2) APPLICABU,ITY OF PROTEST AMERICA ACT OF 2OO7 TO CONTINUED ORDERS,
28 AUTHORUATIONS, DlREcÎIvEs.-Notwithstanding any other provision of this Act e*of, any
29 amendment made by this Act or the Foreign Intelligence Surveillance Act of 1978 (50
30 U.S.C. 1801 et seq.)-

31 (A) subject to paragraph (3), section l05A ofsuch Act, as added by section 2 ofthe
32 Protect America Act of 2007 (Public Law I 10-55; l2l Stat. 552), shatl continue to
33 apply to any acquisition conducted pursuant to an order, authorization, or directive34 referred to in paragraph (l); and

35 @) sections l05B and l05C ofsueh-4e(as-se-added) the Foreign Intelligence
36 Surveillance Act ofl97E, as added by sections 2 aud 3, respectively, ofthe Protect
37 Americs Act of 2007r shall continue to apply with respect to an order, authorization,
æ or directive referred to in paragraph (l) until the lgter of_

(i) the expiration of such order, authorization, or directive; or

9t26t2008.
11:344M
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(ii) the date on which final judgement is entered for any petition or other
litigation relating to such order, authorization, or directive.

(3) UsE oF INFoRMATIoN.-Information acquired from an acquisition conducted pursuÍtnt
to an order, authorization, or directive referred to in paragraph (l) shall be deemed to be
information acquired fiom an electronic surveillance pursuant tà title I of the Foreign
Inælligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) for purposes of section 106
ofsuchAct(50u.s.c.1806),exceptforpurposesofsubsectiong¡ofsucnsection.

(4) PRoregrroN FRoM LrABrlrry.-subsecrion (l) of section l05B ofthe Foreign
Intelligence Surveillance Act of 1978, as added by section 2 of the Protect America Act of
2007, shall continue to apply with respect to any directives issued pursuant to such section
1058.

(5) JURISDICTTON OF FOREIGN INTELLIGENCE SURVETLLANCE CouRT.-Norwithstanding
any other provision ofthis Act or ofthe Foreign lntelligence Surveillance Act of 1978 (50
u.s.c. 1801 et see.), section 103(e) of the Foreign Inte[igence su¡veiltance Act (50
u.s.c. 1803(e)), as amended by section 5(a) of the protect America Ac-of 2007 (public
Law I l0-55; l2l stat. 556), shall continue to apply with respect to a directive issued
Pursuant to section 1058 ofthe Foreign tntelligence Surveillance Act of 1978, as added by
section2oftheProtectAmericaAuor2007,untilthe@-

later of-
(A) the expiration ofall orders, autborizetlons, or directives referred to in

paragraph (l); or

(B) the date on which final judgement is entered for any petition or other
litigation relating to such order, euthorization, or directive-

(6) REPoRTTNG REQUIREMENTS.-

(A) Col{I'tr'{uED APPLIcABILITY.-Notwithstanding any other provision of this Act,
any amendment made by this Act, the protect America Acr of 2007 (public Law
I l0-55), or the Foreign Intelligence Sun¡eillance Act of 1978 (50 U.S.C. lB0l et seq.),
section 4 of the Protect America Act of 2007 shall continue to apply until the date that
the certification described in sùbparagraph @) is submitted.

(B) cenrrncnrroN.-The certification described in this subparagraph is a
certification-

(i) made by the Attomey General;

(ii) submitted as part of a semi-annual report required by section 4 of the
Protect America Act of 2007;

(iii) tåat strates that there will be no further acquisitions carried out under
section 1058 ofthe Foreign Intelligence surveillance Act of 197g, as added by
section 2 ofthe Protect America Act of2007, after the date ofsuch certification;
and

(iv) that states that the information required to be included under such section 4
relating to any acquisition conducted under such section l05B has been included

?1
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in a semi-annual report required by such section 4.

(7) EFFEcrrvE DArE.-Pa¡agraphs (1) through (6)(7) shall take effecl as if enacted on
August 5,2007.

(b) Transition Procedures for FISA Amendments Act of 2008 provisions.-

(l) ORDERS rN EFFECT oN DECEMBER 3 l, @ 201 l._
Notwithstanding any other provision of this Act or€f, any amendment made by this Acl
or the Foreign Intelligence Surveillance Act of l97B (50 u.s.c. I g0l et seq.), any order,
authorization, or directive issued or made under title vll of the Foreign tntelligence
Surveillance Act of I 978, as amended by section I 0 I (a), shall continue in effect until the
date ofthe expiration ofsuch order, authorization, or directive.

(2) APPLICABILITY oF TITLE vII oF FISA To coNTtNUED oRDERs, AUTHoRZATIONS,
DlREcrlvEs,-Notwithsønding any other provision of this Act ere{, any amendment
made by this Act or the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et
seq.), with respect to any order, authorization, or directive referred to in paragraph (l), title
VII of such Act, as amended by section lOl(a), shall cqntinue to apply until tie expiratien-
@ive

later of-
(A) the expiration ofsuch order, authorization, or directive; or
(B) the date on which final judgement is entered for any petifion or other

litigation relating to such order, authorization, or directive,
(3) CTNU,CNCE OF DIRECTTVES; PROTEC"TION FROM LIABILTTY; USE OF INFORMATION.-

Notwithstanding any other provision of this Act or of the Foreign Intelligence Surveillance
Actof 1978(50U,S.C. lB0l etseq.F

24 (A) section 103(e) ofsuch Act, as amended by section I 13, shatl continue to apply25 with respect to any directive issued pursuant to section 702(h) ofsuch Act, as aaàea Uy26 section 101(a);
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(B) section 702(h)(3) ofsuch Act (as so added) shall continue ro apply with respecr
to any directive issued pursuant to section 702(h) ofsuch Act (as to àã¿"¿);

(c) section 703(e) of such Act (as so added) shall continue to apply with respect to
an order or request for emergency assistance under that section;

(D) section 706 ofsuch Act (as so added) shall continue to appty to an acquisition
conducted under section 702 or703 ofsuch Act (as so added); and

(E) section 251l(2)(a)(ii)(A) of ritle 18, united srares code, as amended by secrion
l0l(c)(l), shall continue to apply to an order issued pursuant to section 704 ofthe
Foreign Intelligence surveilla¡rce Act of I 978, as added by section I 0l(a).

(4) REpoRrrNc REeurREMENrs.-

(A) CovTnUsDAPPLIcABILITY.-Notwithstanding any other provision of this Act or
of the Foreign Intelligence surveillance Act of l97g (50 u.s.c. igot 

"t 
seq.), secrion

601(a) of such Act (50 u.S.c. l87l(a)), as amended by section l0l(c)(2), and secrions
702(l) and 707 ofsuch Act, as added by section lOl(a), shall continue to apply until
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1 the dare that the certification described in subparagraph @) is submiüed.
2 (B) CERTTICATIow.-The celification described in this subparagraph is a3 certificatior-
4 (i) made by the Atorney General;

5 (ii) submitæd to the Select Commiüee on Intelligence of the Senate, the6 Permanent Select Committee on Inteltigence of thJHouse of Representatives, and7 the Committees on the Judiciary of the Senate and the House of h.epresentatives;
8 (iii) that states that there will be no further acquisitions c¿¡¡ied out under title9 VII of the Foreign Intelligence Surveillance Act of 1978, as amended bv section10 l0l(a), after the date ofsuch certification: and
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(iv) that states that the information required to be included in a review,
¿rssessment, or report under section 601 of such AcÇ as amended by section
101(c), or section 702(l) or 707 ofsuch AcÇ as added by section tót1a), retating
to any acquisition conducted under title VII of such Ac! as amended by section
lol(a), has been included in a review, assessment, or report under such section
601,702(l), or 707.

(5) TRANsmloN PRocEDUREs coNCERNINc rHE TARcETTNG oF r.JNrrED sTATES pERSoNs
ovERsEAs.-Any authorization in effect on the date of enactment of this Act under section
2.5 of Executive Order 123.3-3 to intentionally target a United States person reasonably
believed to be located outside the United States shall continue in effect, and shall constirute
a sufficient basis for conducting such an acquisition targeting a United States person located
outside the United States until the earlier of-

(A) the date that sueh authorization expires; or

@) the date that is 90 days after rhe date of the enactment of this Act.
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