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AMENDMENT NO. Calendar No.

Purpose: To provide a complete substitute.

IN Trn SENATE OF THE LINIIED STATES-rlOth Cong., 2d Sess.

II. R. 3773

To amend the Foreign Intelligenee Surveillance Aet of 1978
to establish a procedure for authorizing certain acquisi-
tions of foreign intelligence, and for other purposes.

Refemed to the Cornmittee on and
ordered to be printed

Ordered to lie on the table and to be printed

Al.mrvoiwnNr f¡v run NeruRE oF e Suesflrurn intended
to be proposed by Mr. RoctoFEIrrrER,

Yiz:

I In lieu of the matter proposed to be inserted by the

2 amendment of the House of Representatives to the amend-

3 ment of the Senate to the text of the bill, insert the fol-

4 lowing:

5 sncrroN 1. sHoRT TrrLE¡ TABLE oF colITEl{Ts.

6 (a) Snonr Trrr,n.-This Aet may be cited as the

7 "Foreign Intelligence Surveilianee Aet of 1978 Amend-

I ments Act of 2008" or the "FfSA Amendments ,{ct of

9 2009".
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I (b) T¿-eLn oF CoNTENrs.-The table of contents for

2 this Act is as follows:

Sec. 1. Short title; t¿ble of contents-

T ITI,E I-FOREIGN INTE iJLI GE NCE SU RVE ILL.AN C E

Sec. 101. Additional procedures regarding certain persons outside the United
States.

Sec. 102. Statement of exclusive means b.u* r¡ùich elect¡onic surveillance and
interception of cert¿in communications may be conducted.

Sec. 103. Submittal to Congress of certain court orders u¡der the Foreign In-
telliçnce Surveillance Aet of 1978.

Sec. 104. Applications for court orders.
Sec. 105. Issuance of an order.
Sec. 106. Use of information.
Sec. 107. Amendments for physical searches.
Sec. 108. Amendments for emergency pen registers and trap and trace deviees.

See. 109. Foreign Intelligence Surveillance Court.
Sec. 110. Review of prerious actions.
Sec. ll1. 'Weapons of mass destruction.

TITIJE II_PR,OTECTIONS FOR, EIJECTRONIC COMMUNICATION
SERVICE PROVIDER,S

Sec. 201. Procedu¡es for implementing statutory defenses under the Foreign
Intelligenee Surveillance Aet of 19?8.

Sec. 202. Technieal amendments.

TiTITE III-COMMISSION ON II.i'IEITIJIGENCE COLITECTION. PRI-
VACY PROTECTION, AND CIIANGES IN INFOR,MA.TION TECH-
NOIJOGY

Sec. 301. Commission on Intelligence Collection, Privacy Protection, and
Changes in Information Technolory.

ITIJE IV_OTTTER PROVISIONS

See. 401. Severability.
Sec. 402. Effective date.
Sec. 403. Repeals.
Sec. 404. Transition procedures.

TITLE I-FOREIGN
4 INTELLIGENCE ST]R\TEILI,AI\CE
5 sEc. r01. ADDTTToNAL pRocEDuREs REcARDINc cERTATN

6 pERsoNS oursrDn THE rINrrED srATEs.

7 (a) Iw Gnwnner,.-The Foreign Intelligence Surueil-

8 lanee Act of 1978 (50 U.S.C. 1801 et seq.) is amended-
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1 (1) by striking title VII; and

2 (2) by adding after title W the following new

3 title:

4 *TTTLE VII-ADDITIONAL PROCE-
5 DUR,ES REGARDING CERTAIN
6 PERSONS OUTSIDE THE
7 UNITED STATES
8 "snc. zo1. DEFTMTToNS.

9 "(a) Irv GpNon¿r,.-The terms ,agent of a foreign

10 power', 'Attorney General', 'contents', 'electronic surveil-

11 lance', 'foreign intelligenee information', 'foreign power',

12 'person', 'United States', and 'United States person, have

13 the meanings given sueh terms in seetion 101, except as

14 speeificaJly provided in this title.

15 "(b) AoorrroNar Dnrr¡-rrrroNs.-

16 "(1) Coxcn¡ssroNArJ TNTEIJLIcENCE coMMrr-

17 TEES.-The term 'congressional intelligence commit-

18 tees'means-

19 "(A) the Select Committee on Intelliçnce

20 of the Senate; and

2I "(B) the Permanent Select Cornmittee on

22 Intelligenee of the House of Representatives.

23 "(2) Fonprcw TNTELLTGENcE sIIRvErrJr,ANcE

24 corrnT; couRT.-The terms ,Foreign Intelligence
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Surveillance Court' and 'Court' mean the court es-

tablished by section 103(a).

"(3) FonercN INTETJLIcENCE suRrrETTJLANoE

COURT OF REvIEw; COURT OF REVfEw.-The terms

'Foreign Intelligence Surveillance Court of Revierv'

and 'Court of Review' mean the court established bv

section 103(b).

"(4) Er,ncrnourc coMMUNrcATroN sERVIcE

PRowDER.-The term 'electronic eommunication

service provider'

"(A) a telecommunications caruier, as that

term is defined in section B of the Communica-

tions Act of 1934 (47 U.S.C. t5B);

"(B) a provider of eleetronic eommunica-

tion service, as that term is defined in seetion

2510 of title 18, United States Code;

"(C) a provider of a remote computing

service, as that term is defined in seetion ZTLI

of title 18, United States Code;

"(D) any other communieation service pro-

vider who has aceess to wire or electronic eom-

munieations either as zuch communications are

transmitted or as sueh eommunications are

stored; or
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1 ('(E) an offîcer, employee, or agent of an

2 entit"v described in subparagraph (A), (B), (C),

3 or (D).

4 "(5) Iwrpr,r,reENco colrMuNrry.-The rerm

5 'intelligence communiQ/ has the meaning given the

6 term in section 3(a) of the National Security Act of

7 1947 (50 U.S.C. a01a(4)).

8 "spc. ?02. pRocEDuR.ES FoR TARGETING cERTATN pER.

9 soNs oursrDn THE uNnED sTATES orrrnn

10 TEAN uNrîED srAîEs pERSoNs.

11 "(a) AuruonrzATroN.-Notwithstanding any other

12 provision of law, pursuant to an order issued in accord-

13 ance with subsêction (ixg) or a determination under sub-

14 section (gXlXBXii), the Attorney General and the Direc-

15 tor of National Intelligence may authorize jointly, for a

16 period of up to 1 year from the effective date of the au-

17 thorization, the targeting of persons reasonabþ berieved

18 to be located outside the united states to acquire foreign

19 intelligenee information.

20 "(b) LnnrerroNs.-An acquisition authorized under

21 subseetion (a)-
22 "(1) may not intentionally target any person

23 known at the time of aequisition to be located in the

24 United States;
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"(2) may not intentionatly target a person rea-

sonably believed to be located outside the United

States if the purpose of such acquisition is in order

to target a particular, known person reasonably be-

lieved to be in the United States;

"(3) may not intentionaJly target a United

States person reasonably believed to be located out-

side the UnitÆd States;

"(4) may not intentionally acquire any commu-

nieation as to which the sender and all intended re-

eipients are lmown at the time of the acquisition to

be located in the United States; and

"(5) shall be condueted in a manner consistent

with the fourth amendment to the Constitution of

the United States.

" (c) Coloucr oF AceursrrroN.-

"(1) IN cENERAL.-An acquisition authorized

under subsection (a) may be conducted only in ac-

cordance u¡ith-

"(A) the certifieation made by the Attor-

ney General and the Director of National Intel-

ligence submitted in accordance with subsection

(g); and
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"(B) the targeting and minimization proee-

dures submitted in accordanee with subsections

(d) and (e).

"(2) CousrRucTroN.-Nothing in title I of this

Act shall be construed to require an application

under section 104 for an aequisition that is targeted

in accordanee with this section at a person reason-

ably believed to be located outside the United States.

" (d) TanaETrNc Pnocntunps.-

"(1) RoqUTREMENT To loopr.-The Attorney

General, in consultation with the Director of Na-

tional Intelligence, shall adopt targeting procedures

that are reasonabiy designed to ensure that any ae-

quisition authorized under subsection (a) is limited

to targeting persons reasonably believed to be lo-

cated outside the United States and does not resuLt

in the intentional acquisition of any eommunication

as to which the sender and all intended reeipients

are known at the time of the aequisition to be lo-

cated in the United States.

"(2) Juolcr¡r, nsvrow.-The procedures re-

quired by paragraph (1) shall be subject to judicial

review purzuant to subseetion (i).

" ( e) MnrnrzEuoN pRocEDUREs.-
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"(1) RnquTREMENT To ADopr._The Attorney

General, in consu_ltation with the Director of Na-

tional Intelligence, shall adopt minimization proce-

dures that meet the definition of minimization proce-

dures under section 101(h) or section 801(4), as ap-

propriate, for acquisitions authorized under sub_

seetion (a).

"(Z) Juolcur, RE'¿tEw.-The minimization

procedures requir-ed by paragraph (l) shall be sub_

jeet to judicial revierv pursuant to subsection (i).

"(f) GUnELTNES FoR coMpr,raNcn 'wtrn 
l_¡nrnrre-

TIONS.-

"(1) RnquTREMENT To ADopr._The Attorney

General, in consultation with the Direetor of Na-

tional Inteliigence, shall adopt guidelines to ensure_

"(A) compliance with the limitations in

subsection (b); and

"(B) that an application is filed under sec-

tion 104 or section B0B, as appropriate, if re_

quired by any other section of this Aet.

"(2) TnerNrNc._The Director of National ln_

telligence shall establish a training program for ap_

propriate intelligence community personnel to ensure

that the guidelines adopted pursuant to paragraph

(1) are properþ implemented.
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1 "(B) susì,trssroN oF eurDELrNES.-The Attor-

2 ney General shall provide the guidelines adopted

3 porsuant to paragraph (1) to--
4 "(A) the congressional intelliqence eommit_

5 tees;

6 ,,(B) the Committee on the Judiciarv of

7 the Senate;

$ r'(C) the Committee on the Jud.iciary of
g the House of Representatives; and

10 "(D) the Foreign Intelligence Surveillanee

1l Court.

12 "(g) CnnrrFrcarroN.-

13 "(1) IN cENERAJ,.-

14 "(A) RoqrnREMEMr.-In order to conduct

15 an acquisition under subsection (a), the Attor_

16 ney General and the Director of National Intel_

17 ligence shall provide to the tr'oreign Intelligence

18 , Surveillance Court, under oath, a written eer_

t9 tifieation and any supporting affrdavit, under

20 seal, in accordance with this subsection.

21 ..(B) TrrrtWE OF SIIBMISSION rO TIIE

22 couRr.-
23 "(i) I¡r cENERAjJ.-Except as pro_

24 vided in clause (ii), the Attorney General

25 and Director.of National Intelligence shall
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provide a copy of a certification made

under this subsection to the Foreign Intel-

ligenee Surveillance Court prior to the ini-

tiation of an acquisition under subsection

(a).

"(ii) Excoprro¡¡.-If the Attorney

General and the Direetor of National Intel_

ligence determine that there should be im_

mediate implementation of the authoriza_

tion and time does not permit the issuanee

of an order pursuant to subsection (i)(B)

prior to the implementation of the author_

wation, the Attorney General and the Di_

rector of National Inteltigence may author_

ize the acquisition and shall submit to the

Foreign Intelligence Surveillance Court a

certification, including the determination

under this subsection, as soon as possible

but in no event more than T days after

such detennination is mad.e.

"(2) Rpeurn¡mNTS._A certification made

under this subsection shall-

"(A) attest that-
"(i) there are reasonable proeedures

in place that have been approved or sub-
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11

mitted for approval to the Foreign Intel-

ligence Surueillance Court, for determining

that the acquisition authorized under sub-

section (a)-

"(I) is targeted at persons rea-

sonably believed to be located outside

the United States; and

"(II) does not result in the inten-

tional acquisition of any communiea-

tion as to which the sender and all in-

tended recipients are known at the

time of the acquisition to be located in

the United States;

"(ii) guidelines have been adopted in

accordance with subseetion (f) to ensure

eompliance with the limitations in sub-

section (b) and to ensure that applications

are filed under section 104 or section B0B,

if required by this Act;

"(iü) the minimization procedures to

be used with respect to such aequisition-

"(I) meet the definition of mini-

mization procedures under section

101(h) or section 301(4), as appro-

priate; and
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"(II) have been approved by, or

submitted for approval by, the For-

eign Intelligence Surveillance Court;

"(iv) the procedures and guidelines re-

ferred to in clauses (i), (ii), and (iii) are

consistent with the requirements of the

fourth amendment to the Constitution of

the United States;

"(v) a signifieant purpose of the ac-

quisition is to obtain foreign intelligenee

information:

"(vi) the acquisition involves obtaining

. the foreign ìntelligence information from or

with the assistanee of an electronic com-

munication service provider; and

"(vii) the acquisition complies u¡ith

the limitations in subsection (b); and

"(B) be supported, as appropriate, by the

affrdavit of any appropriate official in the area

of national security who is-
"(i) appointed by the President, by

and with the consent of the Senate; or

"(ii) the head of an element of the in-

telligence community; and

"(C) include-

1

2

aJ

4

5

6

7

I
9

10

11

12

13

14

15

L6

17

18

t9

20

2L

22

23

24

25



O:\EAS\84S08246.¡qDl

I

2

3

4

5

6

I
9

10

11

t2

13

t4

15

r6

t7

18

L9

20

21

22

23

24

s.L.c.

13

"(i) an effective date for the author-

ization that is between 30 and 60 da¡'g

from the submission of the written certifi-

cation to the court; or

"(ii) if the acquisition has begun or

the effective date is less than 30 day's from

the submission of the written certification

to the court-

"(I) the date the acquisition

began or the effective date for the ac-

quisition;

"(II) a deseription of why initi-

ation of the acquisition is required in

less than 30 days from the submission

of the written certification. to the

court; and

"(ilI) if the acquisition is au-

thorized under paragraph (1)(B)(ii), a

description of why there should be im-

mediate implementation of the author-

ization and time does not permit the

issuance of an order pursuant to sub-

section (iX3) prior to the implementa-

tion of the authorization.
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"(3) CneNcE rN EFFEcTTvE DATE._The At_

.torney General and the Director of National Intel-

ligence may advance or delay the effective date de-

søibed in paragraph (2)(C) by amending the certifi-

eation pursuant to subsection (iXC) to include the

applicable requirements of paragraph (zXC).

"(4) LnrllTATroN.-A certification made under

I this subsection is not required to identiff the specific

9 facilities, places, premises, or property at which the

10 acquisition authorized under subsection (a) wilr be

l1 directed or conducted.

12 "(5) M¿¡Nrn¡u¿NCE oF c'RTrFrcarroN.-The

13 Attorney General shall maintain a copy of a certifi-

14 cation made under this subseetion und.er security

15 measures adopted by the chief Justice of the united
16 states and the Attorney Generar, in consultation

17 u'ith the Director of National Intelligence.

l8 "(6) Rurne\r.-The ceÉification required by

L9 this subsection shall be zubject to judiciar review

20 pursuant to subsection (i).

2L "(h) Drnncrrvss aND Juorcrer, Rn',nw op Drnnc-

22 Tn¡ES.-

23 "(1) Aumronrrr.-. With respect to an aequisi_

24 tion authorized under subseetion (a), the attorney
25 General and th.e Direetor of National rnterigence
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may direet, in writing, ârr electronie communication

sen¡ice provider tG-
"(A) immediately provide the Government

\l¡ith all information, facilities, or assistance

necessary to accomplish the acquisition author_

ized in accordance with this section in a manner

that will protect the seerecy of the acquisition

and produce a minimum of interference with

the services that such electronic communication

sen'ice provider is providing to the target of the

aequisition; and

"(B) maintain under security i"ocrdores

approved by the Attorney General and the Di-

rector of National Intelligence any records con_

cerning the acquisition or the aid furnished that

such electronic communication service provider

wishes to maintain.

"(2) CouppruserroN._The Government shall

compensate, at the prevailing rate, an electronic

communication service provider for providing infor_

mation, facilities, or assistance pursuant to para-

graph (1).

"(3) RnlBAsE FRoM lrraBrr,rry._No cause of

aetion shall lie in any court against any electronic

communication serviee provider for providing any in_
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formation, facilities, or assistance in accordance r\dth

a directive issued pursuant to paragraph (1).

" (4) C¡I¡¡,IJENGING oF DIRECTTvES.-

"(A) Aurnonrry ro cHÄr,IJENcE.-An

electronie communication sen'ice provider re-

ceiving a directive issued pursuant to paragraph

(1) may challenge the directive by filing a peti-

tion with the Foreign Intelligence Surveillance

Court, which shall have jurisdietion to review

such a petition.

"(B) AssrGNMENr.-The presiding judge

of the Court shall assign the petition filed

under subparagraph (A) to 1 of the judges of

the Couri serving in the pool established by sec-

tion 103(e)(1) not later than 24 hours after the

filing of the petition.

"(C) Sr¿x¡enos FoR RnvrE\rr.-The For-

eign Intelligence Surveillanee Court eonsidering

a petition to modifi'or set aside a direetive may

grant such petition only if the Court finds that

the directive does not meet the requirements of

this section, or is otherwise un-lawfrrl.

"(D) Pnocuounps FoR INrrrÄIJ RE-

vrEw.-The Foreign Intelligenee Surveillance

Court shall conduct an initial review of a peti-
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tion filed under subparagraph (A) not later

than 5 days after being assigned such petition.

If the Court determines that the petition does

not eonsist of claims, defenses, or other legal

contentions that are warranted b¡z existing law

or by a non-frivolous argument for extending,

modiSring, or re\¡ersing existing law or for es-

tablishing new law, the Court shall immed.iately

deny the petition and affrrm the directive or

any part of the directive that is the subject of

the petition and order the recipient to comply

with the directive or any part of it. Upon mak-

ing such a determination or protnptty there-

after, the Court shall provide a written state-

ment for the record of the reasons for a deter-

mination under this subparagraph.

"(E) Pnocsounps FoR, pr,ENARy RE-

vIE\ry.-If the Foreign Intelligence Surveillance

Court determines that a petition filed under

subparagraph (A) requires plenary review, the

Court shall afflrrm, modiff, or set aside the di-

rective that is the subject of that petition not

Iater than 30 days after being assigned the pe-

tition. If the Court does not set aside the d.irec-

tive, the Court shall immediately affirrn the di-
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rective or order that the directive be modified,

and order the recipient to comply with the di-

rective in its entirety or as modified. The Court

shall provide a written statement for the record

of the reasons for a determination under this

subparagraph.

"(F) CoNTTNUED EFFECT.-Any directive

not explicitly modified or set aside under this

paragraph shall remain in full effect.

"(G) Coxrnrlrpr oF couRT.-Failure to

obey an order of the Court issued under this

paragraph may be punished by the Court as

contempt of court.

"(5) EvnoRcEMENT oF DIREcrrvES.-

"(A) OnnrR To coMpErJ.-If an electronic

communication service provider fails to comply

with a direetive issued pursuant to paragraph

(1), the Attorney General may file a petition for

an order to compel the electronic communica-

tion service provider to comply with the diree-

tive with the Foreign Intelligence Surveillance

Court, .Whieh shall have jurisdiction to review

such a petition.

"(B) AssrcNMENr.-The presiding judge

of the Court shall assign a petition filed und.er
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subparagraph (A) to 1 of the judges serving in

the pool established by section 108(e)(1) not

later than 24 hours after the frling of the peti-

tion.

"(C) Pnoco¡unss FoR nor¡rew._The

Foreign Intelligence Surveillance Court consid-

ering a petition filed under subparagraph (A)

shall issue an order requiring the electronic

eommunication service provider to comply with

the directive or any part of it, as issued or as

modified, not later than B0 da¡,s u1X.. being as-

signed the petition if the Court finds that the

directive meets the requirements of this seetion.

and is otherwise lawful. The Court shall provide

a written statement for the record of the rea-

sons for a determination under this paragraph.

"(D) CoNrnupr oF couRT._Failure to

obey an order of the Court issued under this

paragraph may be punished by the Court as

contempt of eourt.

"(E) Pnocuss.-Any process under this

paragraph may be served in any judieial distriet

in which the electronic communication service

provider may be found.

"(6) Appp¿r,.-



O:\EAS\EAS08246rcnl s.L.c.

20

I "(A) Appuel ro rHE coIrRT oF RE-

2 vrEIM.-The Government or an electronic eom-

3 munication service provider receiving a directive

4 issued pursuant to paragraph (1) may file a pe-

5 tition with the Foreign Intelligence Surveillance

6 Court of Review for review of a decision issued

7 pursuant to paragraph (4) or (5). The Court of

8 R€view shall have jurisdiction to consider sueh

9 a petition and shall provide a written statement

10 for the record of the reasons for a d.ecision

11 under this paragraph.

12 "(B) Cpnrronenr ro rHE supREME

13 CouRT.-The Government or an electronic com-

74 munication service provider reeeiving a directive

15 issued pursuant to paragraph (l) may file a pe-

t6 tition for a writ of eertiorari for review of the

77 decision of the Court of Review issued under

18 subparagraph (A). The record for such review

19 shall be transmitted under seal to the Supreme

20 Court of the United States, whieh shall have ju-

2l risdiction to review such decision.

22 "(i) Juorcr¡r, Ru'v-rew oF cenrmrceuot¡s aND

23 Pnocsounss.--

24 "(1) IN cENERAT.-
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"(A) Rprrrpw By rHE FoRErcN rNTErr-

LIGENCE STTRVEIIJLANCE COURT.-The Foreign

Intelligence Sunæillance Court shall have juris-

dietion to review any certification submitted in

accordance with subsection (S) and the tar-

geting and minimization procedures submitted

in aecordance with suì¡sections (d) and (e), and

any arnendments to such certification or proce-

dures.

"(B) Tuvrs pERroD FoR nprrrpw.-The

Court shall review the certification submitted in

accordance with subsection (g) and the tar-

geting and minimization procedures submitted

in aceordance with subsections (d) and (e) and

approve or deny an order under this subsection

not later than 30 days after the date on whieh

a certification is submitted.

"(C) AMENDMENTS.-The Attorney Gen-

eral and the Director of National Intelligenee

may amend a ceriification submitted in accord-

ance with subseetion (g) or the targeting and

minimization procedures submitted in accord-

ance with subseetions (d) and (e) as necessary

after zueh certification or procedures have been

submitted for review to the Foreign Intelligence

I

2

Ĵ
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Surveillance Court. If an amendment is zub-

mitted subsequent to the issuanee of an order

under subsection (iXB) that significantly modi-

fies such certification or procedures, the Attor-

ney General and Director of National Intel-

ligence shall seek approval of such amendment

by the Court.

"(2) Rpr¡rsw.-Court shall review the fol_

lowing:

"(A) CBnuFrcATroN._A certifieation sub_

mitted in accordance with subsection (g) to de-

termine whether the certification contains all

the required elements.

"(B) T,+,ncETrNG pRocEDUREs.-The tar_

geting procedures submitted in accordance with

subsection (d) to assess whether the procedures

are reasonably designed to ensure that the ac-

quisition authorized under subsection (a) is tim-

ited to the targeting of persons reasonably be-

lieved to be located outside the United States

and does not result in the intentional acquisi-

tion of any communication as to whieh the

sender and all intended recipients are known at

the time of the acquisition to be located in the

United States.
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"(C) MnrmurztrroN pRocEDUREs.-The

minimization procedures s.ubmitted in aceord-

anee with zubseetion (e) to assess whether sueh

procedures meet the definition of minimization

procedures under section 101(h) or seetion

301(4), as appropriate.

"(3) OnouRS.-

"(A) Aeenov¡_r_,.-If the Court finds that

a" certification submitted in accordance with

subsection (g) contains all of the required ele-

ments and that the targeting and minimization

procedures submitted in accordance with sub-

sections (d) and (e) are eonsistent with the re-

quirements of those subsections and with the

fourth amendment to the Constitution of the

United States, the Court shall enter an order

approving the eertifieation and the use of the

procedures for the acquisition.

"(B) Conn¡cuoN oF DEFrcrENcrES.-If

the Court finds that a certification required

submitted in accordance with subsection (S)

does not contain all of the required elements, or

that the procedures submitted in accordance

with subsections (d) and (e) are not eonsistent

with the requirements of those zubseetions or
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the fourih ,*r.:L.* to the Consrirurion of

the United States, the Court shall issue an

order direeting the Government tn, at the Gov-

ernment's election and to the extent required by

the Court's order-

"(i) correct any deficiency identified

by the Court not later than B0 days after

the date the Court issues the order; or

"(ii) cease, or not begin, the acquisi-

tion authorized under subsection (a).

"(C) Rnqum,EMENT FoR wRrrrEN srATE-

MENT.-In support of its orders under this sub-

section, the Court shall provide, simultaneously

with the orders, for the record a written state-

ment of its reasons.

"(4) AeenArJ.-

"(A) Appn¡r., To THE counT oF RE-

vIEw.-The Government may appeal any order

under this section to the Foreign Intelligence

Swveillanee Court of Review, which shall have

jurisdiction to review such order. For any d.eci-

sion affirming, reversing, or mod.i$ring an order

of the Foreign Intelligence Surveillance Court,

the Court of Review shall provide for the record

a written statement of its reasons.
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"(B) CowrrnruerroN oF AcerrrsrrroN

PENDING REHEÁ_RING OR appEer,.-Any aequi-

sition affected by an order under paragraph

(3)(B) may eontinue-

"(i) during the pendency of any re-

hearing of the order by the CouÉ en banc;

and

"(ii) if the Government appeals an

order under this section, zubject to the

entry of an order under subparagraph (C).

"(C) Itpr,nvm¡lrlTroN eENDTNG Ap-

PEAJ,.-Not later than 60 days afur the filing

of an appeal of an order issued under para-

graph (3XB) directing the correction of a defi-

ciency, the Court of Review shall determine,

and enter a corresponding order regarding,

whether all or any part of the coruection order,

as issued or modified, shall be implemented

during the pendency of the appeal.

"(D) Cpnrrozunt ro rHE srrpREME

coURT.-The Government may file a petition

for a writ of cerbiorari for review of a d.ecision

of the Court of Review issued under subpara-

graph (A). The record for such review shall be

transmitted under seal to the Supreme Court of
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the United States, which shall have jurisdiction

to review such decision.

"(5) ScnnDULE.-

"(A) RoeLAcEMENT oF AUTHoRizATIoNS

IN EFFDCI.-When replaeing an authorization

issued pursuant to seetion 1058 of the Foreign

Intelligence Surveillance Act of 1g78, as added

by seetion 2 of the Protect America Act of 2007

(Publie l,aw 110-55) with an authorization

under this section, the Attorney General and

the Director of National Intelligence shall, to

the extent praetieable, submit to the Court the

certification prepared in aecordanee with sub-

section (g) and the proeedures adopted in ac-

cordance with subsections (d) and (e) at least

30 days before the expiration of such authoriza-

tion.

"(B) RpeutnonrzATroN oF AUTrroRIza-

TIONS IN EFFECT.-When replacing an author-

ization issued pursuant to this section, the At-

torney General and the Director of National In-

telligence shall, to the extent practicable, sb-
mit to the Court the certifieation prepared in

aceordance with section (g) and the procedures

adopted in aecordanee with subsections (d) and
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(e) at least 30 days prior to the e>piration of

such authorization.

"(C) CoNsolroArED suBlrrssroNS._The

Attorney General and Director of National In-

telligenee shall, to the extent practicable, annu-

ally submit to the Court a consolid.ation of-
"(i) certifications prepared in accord-

ance with subseetion (g) for reauthoriza_

tion of authorizations in effect;

"(ii) the procedures adopted in ae-

eordanee with subseetions (d) and (e); and

"(iii) the annual review required by

subsection 0X3) for the preceding year.

"(D) TrurNG oF REVrEws.-The Attorney

General and the Director of National Intel-

ligence shall sehedule the completion of the an-

nual review required by subsection (l)(B) and a

semiannual assessment required by subsection

(lxl) so that they may be submitted to the

Court at the time of the eonsolidated submis-

sion under subparagraph (C).

"(E) Cor{srnucrroN.-The requirements

of subparagraph (C) shall not be construed to

preclude the Attorney General and the Director

of National Intetligence ftom submitting certifi-
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1 cations for additionaÌ authorizations at other

2 times during the year as necessary.

3 " (6) ConrpLrÂNcE.-At or before the end of the

4 period of time for u'hieh an authorization under sub-

5 section (a) expires, the Foreign Intelligenee Surveil-

6 lance Court may assess eompliance with the mini-

7 mization procedures required under subsection (e)

8 by reviewing the circumstances under which infor-

9 mation concerning United States persons was ac-

10 quired, retained, or disseminated..

11 "fi) Juorcrer, pnocpsnrNcs.-

12 "(1) E>cpnrrpD pRocEEDrNGS.-Jud.icial pro-

13 ceedings under this section shall be conducted as ex-

14 peditiously as possible.

15 "(2) Tnro r,rMrrs.-A time limit for a judicial

16 decision in this section shall apply unless the court,

17 the Court of Review, or any ju,ilge of either the

18 Court or the Court of Review, by order for reasons

19 stated, extends that time for good cause.

20 "(k) Mer¡mnNeNcE AND Spcrmy oF RECoRDS

2L AND PRocEEDrNcs.-

22 "(1) Sr¿rvo¿nns.-The Foreign Intelligence

23 Suveillance Court shall maintain a reeord of a pro-

24 ceeding under this section, including petitions filed,

25 orders granted, and statements of reasons for deci-
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sion, under secufity measures adopted by the Chief

Justice of the United States, in consultation n'ith

the AttorneJ' General and the Director of National

Intelligence.

"(2) Frr,rxc AND RnrrrEtv.-All petitions under

this seetion shall be fïled under seal. In any pro-

ceedings under this seetion, the court shall, upon re-

quest of the Government, review ex parte and in

camera any Government submission, or porüions of

a submission, which may include classified informa-

tion.

"(3) RnrnNTroN oF REcoRDs.-The Director

of National Intelligence and the Attorney General

shall retain a directive made or an order granted

under this seetion for a period of not less than 10

years from the date on which sueh directive or such

order is made.

"(l) AssnssMENTS aND REVrETvs.-

"(1) SnmemruAr ASSESSMENT.-Not Less fre-

quently than once every 6 months, the Attorney

General and Director of Nationa.l Intelligence shatl

assess cornpliance with the targeting and minimiza-

tion procedures submitted in aecordanee with sub-

sections (d) and (e) and the guidelines adopted in
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accordance \Ãrith subsection (f) and shall subnrit each

such assessment to-
"(A) the Foreign Intelligence Surr¡eillanee

Court;

"(B) the eongressional intelligence commit-

tees;

"(C) the Committee on the Judiciarv of

the Senate; and

"(D) the Committee on the Judiciarv of

the House of Representatives.

"(2) Acu¡¡cy AssESSMEwr.-The Inspectors

General of the Department of Justiee and of each

element of the intelligence eommunity authorized to

acquire foreign intelligence information under sub-

section (a) \¡¡ith respect to the department or ele-

ment of such Inspector General-

"(A) are authorized to review the compli-

ance with the targeting and minimization proee-

dures submitted in aceordance with subsections

(d) and (e) and the guidelines submitted in ac-

cordanee with subsection (f);

"(B) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of disseminated intelligence reports con-

taining a referenee to a United States person
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identity and the number of United States per-

son identities subsequently disseminated by the

element coneerned in response to requests for

identities that were not referred to by name or

title in the original reporting;

"(C) ïsith respect to aequisitions author-

ized under subsection (a), shall review the num-

ber of targets that were later determined to be

located in the United States and, to the exbent

possible, whether their communications were re-

viewed; and

"(D) shall provide each such review to-
"(i) the Attorney General;

"(ii) the Director of National Intel-

ligence;

"(iii) the congressional intelligence

committees; and

"(iv) the Committee on the Judiciarv

of the Senate; and

"(v) the Committee on the Judiciary

of the House of Representatives.

"(3) ANvrrer, REVrEw.-

"(A) RneurnnMolrr ro coNDucr.-The

head of each element of the intelligence commu-

nity conducting an acquisition authorized under
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subseetion (a) shall conduct an annual revier¡¡ to

determine whether there is reason to believe

that foreign intelligence information has been

or will be obtained from the acquisition. The

annual review shall provide, s'ith respect to

such aequisitions authorized under subseetion

(a)-

"(i) the number and nature of dis-

seminated intelligence reports containing a

referenee to a United States person iden-

tity¡

"(ii) the number and nature of United

States person identities subsequently dis-

seminated by that element in response to

requests for identities that were not re-

ferred to by narne or title in the original

reporting;

"(iii) the number of targets that were

later determined to be located in the

United Statæs and, to the extent possible,

whether their communications were re-

viewed; and

"(iv) a description of any procedures

developed by the head of such element of

the intelligence community and approved
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by the Director of National Intelligence to

assess, in a manner consistent with na-

tional securit¡', operationa.l requirements

and the privacy interests of United States

persons, the extent to rvhich the acquisi-

tions authorized under subsection (a) ac-

quire the communications of United States

persons, and the results of any such as-

sessment.

"(B) UsB or' REVrEw.-The head of each

element of the intelligenee community that con-

duets an annual review under subparagraph (A)

shall use each such review to evaluate the ade-

qracy of the minimization procedures utilized

by such element or the application of the mini-

mization procedures to a particular acquisition

authorized under subsection (a).

"(C) PnovrsroN oF REvrEw.-The head of

eaeh element of the intelligence community that

conduets an annual review under subparagraph

(A) shall provide such review to-
"(i) the Foreign Intelligenee Surveil-

lance Court;

"(ii) the Attorney General;
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1 ('(iii) the Director of National Intel-

2 ligence;

3 "(iv) the eongressional intelligence

4 committees; and

5 "(v) the Committees on the Judiciary

6 of the Senate; and

7 "(vi) the Committee on the Judiciary

8 of the House of Representatives.

9 '.snc. z0B. cERTATN AcerrrsrttoNs rNsrDE THE uNtrED

10 srATEs oF trNrrED srATEs pERSoNS our-

1I sIDE THE T]NIIED sTATEs.

L2 "(a) JunrsDICTIoN oF THE Fonprc¡¡ I¡trplr,rçENCE

13 SunvpruleNcn Counr.-
14 "(1) IN GENER¿.r,.-The Foreign Intelligence

15 Surveillanee Court shall have jurisdiction to review

L6 an application and to enter an order approving the

l7 targeting of a United States person reasonably be-

18 lieved to be located outside the United States to ac-

19 quire foreign intelligence information, if the acquisi-

20 tion constiüutes electronic surveillance or the aequisi-

2L tion of stored electronic communications or stored

22 electronic data that requires an order under this

23 Act, and such acquisition is conducted within the

24 United States.
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"(2) LrurrerroN.-If a United States person

targeted under this subseetion is reasonably believed

to be located in the United States during the pend-

ency of an order issued pursuant to subseetion (c),

the targeting of such United States person under

this seetion shall cease un-less the targeted United

States person is again reasonably believed to be lo-

cated outside the United States during the pendency

of an order issued pursuant to subsection (c).

"(b) ApplrcATroN.-

"(1) IN cENERATJ.-Each application for an

order under this section shall be made by a Federal

offieer in rvriting upon oath or affrrmation to a

judge having jurisdiction under subsection (a)(1).

Each application shall require the approval of the

Attorney General based upon the Attorney Generai's

finding that it satisfies the criteria and requirements

of such application, as set forth in this section, and

shall include-

"(A) the identity of the Federal offrcer

making the application;

"(B) the identity, if known, or a descrip-

tion of the United States person who is the tar-

get of the aequisition;
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"(C) a statement of the facts and cir-

cumstances relied upon to justiff the appli-

cant's belief that the United States person who

is the target of the acquisition is-
"(i) a person reasonably believed to be

loeated outside the United States; and

"(ii) a foreign po'wer, an agent of a

foreign po\ryer, or an ofñcer or employee of

a foreign power;

"(D) a statement of proposed minimization

procedures that meet the defrnition of mini-

mization procedures in section 101(h) or section

301(4), as appropriate;

"(E) a description of the nature of the in-

formation sought and the type of communica-

tions or activities to be subjected to acquisition;

"(F) a certification made by the Attorney

General or an official specified in section

104(a)(6) that-
"(i) the certi$'ing offieial deems the

information sought to be foreign intel-

ligence information;

"(ii) a significant purpose of the ac-

quisition is to obtain foreign intelligence

information;
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"(iii) such information cannot reason-

ably be obtained by normal investigative

techniques;

"(iv) designates the type of foreign in-

telligence information being sought accord-

ing to the categories deseribed in section

101(e); and

"(v) includes a statement of the basis

for the certification that-
"(I) the information sought is

the type of foreign intelligence infor-

mation designated; and

"(II) such information cannot

reasonably be obtained by normal in-

vestigative techniques;

"(G) a summary statement of the means

by which the acquisition will be eonducted and

whether physicat entry is required to effect the

acquisition;

"(H) the identity of any electronic commu-

nieation service provider neeessary to effect the

acquisition, provided., however, that the appliea-

tion is not required to identiff the speeific fa-

cilities, plaees, premises, or properfir at v¡hieh
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the acquisition authorized under this section

will be direeted or conducted;

"(I) a statement of the facts concerning

any previous applications that have been m¿de

to any judge of the Foreign Intelligence Surveil-

lance Court involving the United States person

speeified in the applieation and the action taken

on each previous application; and

' "(J) a statement of the period of time for

whieh the acquisition is required to be main-

tained, provided that such period of time shall

not exeeed 90 days per applieation.

"(2) Orrmn REQUTREMENTS oF THE .arroR-

NEY GENERAL.-The Attorney General may require

any other affidavit or certification from any other

offrcer in eonneetion with the application.

"(3) Otrrnn REqTTTREMENTs oF TrrE JUDGE.-

The judge may require the applicant to furnish sueh

other information as may be necessary to make the

findings required by subsection (cX1).

"(4) CoNsr ucrroN.-Nothing in title I of this

Act shall be construed to require an application

under seetion 104 for an aequisition that is targeted

in aecordance with this section at a United States
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person reasonably believed to be located outside the

United States.

"(c) OnoBn.-

"(1) FrNorxcs.-Upon an application made

¡rursuant to subsection (b), the Foreign Intelligence

Surveillanee Court shall enter an ex parte order as

requested or as modified by the Court approving the

acquisition if the Court finds that-
"(A) the application has been made by a

Federal officer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applicant, for the United States person who

is the target of the acquisition, there is prob-

able cause to believe that the target is-
'(i) a person reasonably believed to be

loeated outside the United States; and

"(ii) a foreign power, an agent of a

foreign power, or an offrcer or employee of

a foreign power;

"(C) the proposed minimization procedures

meet the definition of minimization procedures

under seetion 101(h) or section 301(4), as ap-

propriate; and
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"(D) the application that has'been filed

eontains all statements and eertifications re-

quired by subseetion (b) and the certification or

certifications are not clearþ erroneous on the

basis of the statement made under subsection

(b)(l)(F)(v) and any other information tur-

nished under subsection (b)(3).

"(2) PnoelBr,u cArrsE.-In determining

whether or not probable cause exists for purposes of

paragraph (lXB), a judge having jurisdietion under

subsection (a)(1) may consider past activities of the

target, and facts and circumstances relating to cur-

rent or future activities of the target. No United

States person may be considered a foreign power,

agent of a foreign power, or officer or employee of

a foreign po\ryer solely upon the basis of activities

protected by the first amendment to the Constitution

of the United States.

"(3) Rmrrew.-

"(A) LrurrarroN oN REVrEw.-Review by

a judge having jurisdiction under subseetion

(a)(1) shall be limited to that required to make

the findings described in paragraph (1).

"(B) B,nvrew on pRoBABr,E cAUSE.-If

the judge determines that the facts submitted
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under subsection (b) are insufñeient to estab-

lish probable eause under paragraph (1)(B), the

judge shall enter an order so stating and pro-

vide a written statement for the reeord of the

reasons for such determination. The Govern-

ment may appeal an order under this subpara-

graph pursuant to subsection (Ð.

"(C) Rprtpw oF MTNTMTZATToN pnocp-

DITRES.-If the judge determines that the pro-

posed minimization procedures referred to in
paragraph (lXC) do not meet the definition of

minimization procedures under section 101(h)

or section 301(4), as appropriate, the judge

shall enter an order so stating and provide a

written statement for the reeord of the reasons

for such determination. The Government may

appeal an order under this subparagraph pursu-

ant to subsection (f).

"(D) Rptrrsw oF cERTrFrcATio¡1.-If the

j"dge determines that an application required

by subsection (b) does not eontain all of the re-

quired elements, or that the certification or eer-

tifications are clearly emoneous on the basis of

the statement made under subseetion

(b)(l)(FXv) and any other information tur-
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nished under subsection (b)(3), the judge shall

enter an order so stating and provide a written

statement for the reeord of the reasons for such

determination. The Government may appeal an

order under this subparagraph pursuant to sub-

section (f).

"(4) SeocIFICATToNS.-AI order approving an

acquisition under this subsection shalt specifr-

"(A) the identity, if known, or a descrip-

tion of the United States person who is the tar-

get of the aequisition identified or deseribed in

the application pursuant to subsection

(bx1)(B);

"(B) if provided in the application pursu-

ant to subsection (b)(1)(H), the nature and lo-

cation of each of the facilities or places aL

wlúch the acquisition will be directed;

"(C) the nature of the information sought

to be aequired and the type of communications

or aetivities to be subjeeted to acquisition;

"(D) the means by which the acquisition

will be conducted and whether physieal entry is

required to effect the aequisition; and

"(E) the period of time during which the

acquisition is approved.
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"(5) Drancrroxs.-An order approving an ac-

quisition under this subsection shall direct-

"(A) that the minimization procedures re-

ferred to in paragraph (1)(C), as approved or

modified by the Court, be followed;

"(B) an electronic communication service

provider to provide to the Government forthu'ith

all information, facilities, or assistance nee-

essary to aecomplish the aequisition authorized

under such order in a manner that will protect

the secrecy of the acquisition and produce a

minimum of interferenee with the serviees that

such electronic eommunication service provider

is providing to the target of the acquisition;

"(C) an eleetronic communication service

provider to maintain under security procedures

approved by the Attorney General any reeords

concerning the acquisition or the aid furnished

that such eleetronie communieation service pro-

vider wishes to maintain; and

"(D) that tb,e Government compensate, at

the prevailing rate, such electronic communica-

tion service provider for providing such infor-

mation, facilities, or assista¡ree.
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"(6) DunarloN.-An order approved under this

subsection shall be effective for a period not to ex-

ceed 90 days and such order may be renewed for ad-

ditional 90-day periods upon submission of renewal

applications meeting the requirements of subsection

(b).

"(7) ComeIJraNCE.-At or prior to the end of

the period of time for which an acquisition is ap-

proved b;r an order or extension under this section,

the judge may assess compliance with the minimiza-

tion procedures referred to in paragraph (1)(C) by

reviewing the eircumstances under whieh informa-

tion concerning United States persons was acquired,

retained, or disseminated.

" (d) EuencnNcy AurHonrzerroN.-

"(1) AuruoRITy FoR EMERcENcy AUTHoRTzA-

TrON.-Notwithstanding any other provision of this

Act, if the Attorney General reasonably determines

that-

. "(A) an emergency situation exists with re-

speet to the acquisition of foreign intelligence

information for whieh an order may be obtained

under subseetion (c) before an order author-

izing such acquisition can with due diligence be

obtained. and
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"(B) the factual brsis for issuanee of an

order under this subsection to approve such ac-

quisition exists,

the Attorney General may authorize such acquisition

if a judge having jurisdiction under subsection (a)(1)

is informed by the Attorney General, or a designee

of the Attorney General, at the time of such author-

ization that the decision has been made to conduct

sueh acquisition and if an application in accordance

with this section is made to a judge of the Foreign

Intelligence Surveillance Court as soon as prac-

ticable, but not more than 7 days after the Attorney

General authorizes such acquisition.

"(2) MruurzArroN pRocEDURES.-If the At-

torney General authorizes an acquisition under para-

graph (1), the Attorney General shall require that

the minimization proeedures referred to in sub-

section (e)(l)(C) for the issuance of a judicial order

be followed.

"(3) Tnnur¡reuoN oF EI\{ERGENoy .auruoR-

IZATION.-In the absence of a judicial order approv-

ing an acquisition under paragraph (1), such acqui-

sition shall terminate when the information sought is

obtained, when the application for the order is de-

nied, or after the e>çiration of 7 days from the time
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1 of authorization by the Attorney General, 'rvhichever

2 is earliest.

3 "(4) Usn oF rNFoRMATroN.-If an application

4 for approva^l submitted pursuant to paragtaph (1) is

5 denied, or in any other case where the acquisition is

6 terminated and no order is issued approving the ac-

7 quisition, no information obtained or evidenee de-

8 rived from such acquisition, except under cir-

9 cumstances in which the target of the acquisition is

10 determined not to be a United States person, shall

11 be received in evidence or otherwise disclosed in any

12 trial, hearing, or other proceeding in or before any

13 court, grand jury, department, offrce, agency, resr-

14 latory body, legislative committee, or other authority

15 of the United States, a State, or political subdivision

16 thereof, and no information concerning any United

t7 States person acquired ftom such acquisition shall

18 subsequently be used or diselosed in any other man-

19 ner by Federal offrcers or employees without the

20 eonsent of sueh person, except with the approval of

27 the Attorney General if the infbrmation indicates a

22 threat of death or serious bodily harm to any per-

23 son.

24 "(e) RUI,BASE trÌRoM I-rracl¡1.¡y.-No cause of action

25 shall lie in any court against ên¡z s¡..tronic communication
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1 service provider for providing any information, facilities,

2 or assistance in accordance with an order or request for

3 emergencJr assistance issued pursuant to subsections (c)

4 or (d).

5 "(f) Arener,.-

6 "(1) ArpnAL To Tr{E FoREIGN INTELITIGENCE

7 suR\tErr,LANCE counT oF Rpwe\ry.-The Govern-

I ment may file an appeal with the Foreign Intel-

9 ligence Surveillance Court of Review for revierv of an

10 order issued pursuant to subseetion (c). The Court

11 of Review shall have jurisdiction to consider such ap-

12 peal and shall provide a written statement for the

t3 record of the reasons for a decision under this para-

14 graph.

15 "(2) Cnnrronanr ro rHE supREME couRT.-

16 The Government may file a petition for a writ of

17 certiorari for review of a decision of the Court of Re-

18 view issued under paragraph (1). The record for

19 such review shall be transmitted under seal to the

20 Supreme Court of the United States, which shalt

2L have jurisdiction to review such decision."

22 'snc. 704. orHER AcetrrsrrroNs rARcETrNc uNnED

23 sTATES pERsoNs oursrDp THE uhrrrrD

24 srArES.

25 "(a) JunrsDrcrroN aND Scopo.-
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"(1) JunrsDrcTroN.-The Foreign Intelligenee

Surveillance Court shall have jurisdiction to enter an

order pursuant to subseetion (c).

"(2) ScoeD.-No department or agency of the

Federal Government may intentionally target, for

the purpose of acquiring foreign intelligence infor-

mation, a United States person reasonably believed

to be located outside the United States under cir-

cumstances in which the targeted United States per-

son has a reasonable expectation of privacy and a

warrant would be required if the aequisition were

conducted inside the United States for law enforee-

ment purposes, unless a judge of the Foreign Intel-

ligence Surveillance Court has entered an order with

respect to such targeted United States person or the

Attorney General has authonzed

quisition pursuant to subsections

an emergency ac-

(c) or (d) or any

other provision of this Act.

"(3) LrunerroNs.-

"(A) Movlxc oR MTsTDENTTFTED TA_R-

cETS.-If a targeted United States person is

reasonably believed to be in the United States

during the pendency of an order issued pur$r-

ant to subseetion (c), the targeting of such

United States person under this section shall



O:\EAS\EASO8246.Enl s.L.c.

49

I cease urless the targeted United States person

2 is again reasonably believed to be iocated out-

3 side the United States during the pendency of

4 an order issued pursuant to subsection (c7.

5 "(B) Arei,rclBrlrry.-If an acquisition is

6 to be conducted inside the United States and

7 could be authorized under section 708, the ac-

8 quisition may only be conducted if authorized

9 by seetion 703 or in accordanee with another

10 provision of this Act other than this section.

11 "(b) ArulrcaTroN.-Each application for an order

12 under this section shall be made by a Federal offrcer in

13 writing upon oath or affrrmation to a judæ having juris-

14 dietion under subsection (a)(1). Each application shall re-

15 quire the approval of the .A,ttorney General based upon the

16 Attorney General's finding that it satisfies the criteria and

17 requirements of srch application as set forth in this sec-

18 tion and shall include-

L9 "(1) the identity of the Federal offrcer making

20 the application;

2I "(2) the identity, if known, or a deseription of

22 the specifrc United States person who is the target

23 of the acquisition;

24 "(3) a statement of the facts and circumstanees

25 relied upon to justift the applicant's belief that the
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1 United States person who is the target of the acqui-

2 sition is-
3 " (A) a person reasonabl¡'believed to be lo-

4 cated outside the United States; and

5 "(B) a foreign power, an agent of a foreign

6 po\ryer, or an offieer or employee of a foreign

7 portrer;

8 "(4) a statement of proposed minimization pro-

9 cedures that meet the definition of minimization pro-

10 cedures under section 101(h) or section 301(4), as

11 appropriate;

12 "(5) a certification made by the Attorney Gen-

13 eral, an offrcial specified in seetion 104(a)(6), or the

14 head of an element of the intelligence community

15 that-
16 "(A) the eertifying ofËcial deems the infor-

17 mation sought to be foreign intelligence infor-

18 mation; and

19 "(B) a significant purpose of the acquisi-

20 tion is to obtain foreign intelligence informa-

2L tion;

22 "(6) a statement of the facts concerning any

23 previous applieations that have been made r,o any

24 judge of the Foreign Intelligenee Surveillance Court

25 involving the United States person speeified in the
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1 application and the action taken on each previous

2 application; and

3 "(7) a statement of the period of time for which

4 the acquisition is required to be maintained, pro-

5 vided that such period of time shall not exceed 90

6 days per application.

7 "(c) Ononn.-

8 "(1) Frxpwos.-Upon an application made

9 pursuant to subsection (b), the Foreign Intelligence

10 Suweillance Court shall enter an ex par[e order as

l1 requested or as modified by the Court if the Court

12 finds that-
13 "(A) the application has been made by a

14 Federal offreer and approved by the Attorney

15 General;

16 "(B) on the basis of the facts submitted by

17 the applicant, for the United States person who

18 is the target of the acquisition, there is prob-

19 able cause to believe that the target is-
20 "(i) a person reasonabþ believed to be

21 loeated outside the United States; and

"(ii) a foreign power, an agent of a

foreign po\ryer, or an offieer or employee of

a foreign power;

22

23

24
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"(C) the proposed minimization proce-

dures, r,vith respect to their dissemination provi-

sions, meet the definition of minimization pro-

cedures under section 101(h) or section 301(4),

as appropriate; and

"(D) the application that has been filed

contains all statements and certifieations re-

quired b¡' subsection (b) and the certification

provided under subsection (bxs) is not clearþ

erroneous on the basis of the information fur-

nished under subsection (b).

"(2) PnosABr,p cAUSE.-In determining

whether or not probable eause exists for purposes of

an order under paragraph (1)(B), a judge having ju-

risdietion under subsection (aXl) may corlsider past

activities of the target, and faets and circumstanees

relating to cunent or future activities of the target.

No United States person may be considered a for-

eign power, agent of a foreign po\ryer, or officer or

emplo¡'ss of a foreign pov/er solely upon the basis of

activities protected by the first amendment to the

Constitution of the United States.

"(3) Rnvrnw.-

"(A) I-¡r¡¡UteUO¡uS ON REVIEw.-RÆview

by a judge having jurisdietion und.er subsection

1

2

aJ

4

5

6

7

8

I
10

11

T2

13

14

15

16

t7

18

L9

20

2l

22

23

24

25



O:\EAS\E4S08246.)cnl s.L.c.

53

(a)(1) shall be limited to that required to make

the findings described in paragraph (1). The

judge shall not have jurisdiction to review the

means by which an acquisition under this sec-

tion may be conducted.

"(B) Rpvløw or, pRoBABLE cAUSE.-If

the judge determines that the facts submitted

under subsection (b) are insufficient to estab-

lish probable cause under this subsection, the

judge shall enter an order so stating and pro-

vide a written statement for the record of the

reasons for sueh determination. The Govern-

ment may appeal an order under this clause

pursuant to subsection (e).

"(C) RB'wsw oF MrNrMrzATIoN pRocn-

DURES.-If the judge determines that the mini-

mization proeedures applieable to dissemination

of information obtained through an acquisition

under this subsection do not meet the definition

of minimization procedures under section

101(h) or section 301(4), as appropriate, the

judge shall enter an order so stating and pro-

vide a written statement for the record of the

reasons for such determination. The Govern-
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ment may appeal an order under this clause

pursuant to subsection (e).

"(D) Scopu oF REr¡TEw oF cERTrpr-

carroN.-lf the Foreign Intelligenee Surveil-

lance Court determines that an application

under subsection (b) does not contain all the re-

quired elements, or that the certification pro-

vided under subseetion (bX5) is clearþ erro-

neous on the basis of the information furnished

under subsection (b), the judge shall enter an

order so stating and provide a written state-

ment for the reeord of the reasons for such de-

termination. The Government may appeal an

order under this clause pursuant to subseetion

(e).

"(4) Dun¿,uoN.-An order under this para-

graph shall be effective for a period not to exceed 90

days and such order may be renewed for additional

90-day periods upon submission of renewal applica-

tions meeting the 
"uqoi".rounts 

of subsection (b).

"(5) CouprrraNce.-At or prior to the end of

the period of time for which an order or extension

is granted under this section, the judge may assess

compliance with the minimization procedures re-

ferred to in paragraph (1XC) by reviewing the cir-
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cumstanees under which information concerning

United States persons was disseminated, provided

that the judge may not inquire into the eir-

cumstances relating to the conduct of the acquisi-

tion.

" (d ) ElrenceNcy AursoRrzauoN.-

"(1) Aurnonrry FoR EMERcENcy AUTHoRTzA-

TloN.-Notwithstanding any other provision of this

section, if the Attorney Genera^l reasonably deter-

mines that-

"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for whieh an order may be obtained

under subsection (e) before an order under that

subsection can, with due dilþnce, be obtained,

and

"(B) the factual basis for the issuance of

an order under this section exists,

the Attorney General may authorize the emergeney

aequisition if a judge having jurisdiction under sub-

seetion (aX1) is informed by the Attorney General

or a designee of the Attorney General at the time of

sueh authorization that the decision has been made

to eonduct sueh acquisition and if an application in

aecordance with this section is made to a judge of
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the Foreign Intelligence Surveillance Court as soon

as praetieable, but not more than 7 days after the

Attorney General authorizes such acquisition.

"(2) MrNrMrzATroN pRocEDURES.-If the At-

torney General authorizes an emergency acquisition

under paragraph (1), the Attorney General shall re-

quire that the minimization procedures referred to in

subseetion (c)(l)(C) be followed.

"(3) TnnnrnveuoN oF EMERcENcy AUTHoR-

IzATIoN.-In the absence of an order under sub-

section (c), an emergency aequisition under para-

graph (1) shall terminate when the information

;ought is obtained, if the applieation for the order

is denied, or after the expiration of Z days from the

time of authorization by the Attorney General,

whichever is earliest.

"(4) UsB oF rNFoRMATroN.-If an application

submitted to the Court pursuant to paragraph (1) is

denied, or in any other case where the acquisition is

terminated and no order with respeet, to the target

of the acquisition is issued under subsection (c), no

information obtained or evidence derived ftom sueh

acquisition, except under circumstances in which the

target of the aequisition is determined not to be a

Uniied States person shatl be received in evidenee or
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otherwise disclosed in any trial, hearing, or other

proceeding in or before any court, grand jury, de-

partment, offrce, agency, regulatory body, Iegislative

cornmittee, or other authority of the UnitÆd States,

a State, or politicai subdivision thereof, and no in-

formation concerning any United States person ac-

quired from sueh acquisition shall pubsequentþ be

used or disclosed in any other manner by Federal of-

ficers or employees without the consent of sueh per-

son, except \ryith the approval of the Attorney Gen-

eral if the information indicates a threat of death or

serious bodily harm to any person.

"(e) ArenAt.-

"(1) Appner, To rHE couRT oF REvrEw.-The

Government may file an appeal with the Foreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subsection (c). The

Court of Review shall have jurisdiction to consid.er

such appeal and shall provide a written statement

for the record of the reasons for a deeision under

this paragraph.

"(2) CnnuoRARr ro rHE supREME counT.-
The Government may file a petition for a writ of

certiorari for review of a deeision of the Court of Re-

view issued under paragraph (1). The record for
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1 such review shall be transmitted under seal to the

2 Supreme Court of the United States, which shall

3 have jurisdiction to review such decision.

4 'snc. 205. JorhIT AppLIcATIoNS AND coNcun'RENT AU-

5 uronrzATroNs.

6 "(a) Jorxr AppLrcATroNS ÁND OnoeRS.-If an ac-

7 quisition targeting a United States person under section

8 703 or section 704 is proposed to be conducted both inside

9 and outside the United States, a judge having jurisdiction

10 under section 703(a)(1) or section TOa(a)(1) may issue si-

11 multaneously, upon the request of the Government in a

12 joint application compþing with the requirements of sec-

.L3 tion 703(b) and section 704(b), orders under section

14 703(c) and section 704(c), as appropriate.

15 "(b) CoNcrrnneNT AurgoRrzArroN.-If an order

16 authorizing electronic surveillanee or physiea"l seareh has

77 been obtained under section 105 or section 804 and that

18 order is stilt in effect, during the pendency of that order,

19 the Attorney General may authorize, without an order

20 under section 703 or section 704, the targeting of that

2t United States person for the purpose of acquiring foreign

22 intelligence information while such person is reasonably

23 believed to be located outside the United States.
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'sEc. 706. usE oF TNFORMATION ACQUIRED UNDER TfrLE

vtr.

"(a) INporur¿rioÀr Aceum,Bn Uvopn SncrloN

702.-Information acquired from an acquisition con-

dueted under section 702 shall be deerned to be informa-

tion acquired from an electronic surveillance pursuant to

title I for purposes of section 106, except for the purposes

of subsection 0) of such section.

"(b) Ivronutuo¡¡ Aceum,Bn Un.opn Sncrr<lx

703.-Information aequired from an acquisition con-

ducted under seetion 703 shatl be deemed to be informa-

tion aequired from an electronie surveillance pursuant to

title I for purposes of section 106.

Í.SEC. 707. CONGRESSIONAL OVERSIGIIT.

"(a) SnI,IIANNUAT, Reponr.-Not less ftequently

than once every 6 months, the Attorney General shalt firlly

infbrm, in a manner consistent with national security, the

congressional intelligence committees, and the Committees

on the Judiciary of the Senate and the House of Rep-

resentatives, coneerning the implementation of this title.

"(b) Co¡¡rENT.-Each report made under subsection

(a) shall inelude-

"(1) with respeet to section 702-
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"(A) any certifications made under section

702(9) during the reporbing period;
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"(B) \¡¡ith respect to each eertification

made under section 702(g)(1)(B)(ii), the rea-

sons for exercising the authority under such

paragraph;

"(C) any directives issued under seetion

702(h) during the reporting period;

"(D) a description of the judieial review

during the reporting period of any such certifi-

cations and targeting and minimization proce-

dures required by subsections (d) and (e) of

section 702 and utilized with respect to such

acquisition, including a copy of any order or

pleading in connection with such review that

contains a significant legal interpretation of the

provisions of section 702;

"(E) any actions taken to challenge or en-

force a directive under paragraphs (4) or (b) of

section 702(h);

"(F) any compliance reviews condueted by

the Attorney General or the Director of Na-

tional Intelligence of acquisitions authorized

under section 702(a);

"(G) a description of any incidents of non-

compliance with a direetive issued by the Attor-
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ney General and the Director of National Intel-

ligence under seetion 702(h), including-

"(i) incidents of noncompliance by an

element of the intelligence community with

proeedures and guidelines submitted in ac-

cordance with subsections (d) and (e) and

(f)of section 702; and

"(ii) ineidents of noncompliance by a

specified person to whom the Attorney

General and Director of National Intel-

ligence issued a direetive under section

702(h); and

"(H) any proeedures implementing section

702;

"(2) with respect to section 203-

"(A) the total number of applieations made

for orders under section 703(b);

"(B) the total number of such orders-

"(i) granted;

"(ii) modified; or

"(iii) denied; and

"(C) the total number of emergeney aequi-

sitions authorized by the Attorney General

under section 703(d) and the total number of
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1 subsequent orders appro\¡ing or denying such

2 acquisitions; and

3 " (3) \Mith respect to section 70+-

4 "(A) the total number of applications made

5 for orders under 704(b);

6 "(B) the total number of such orders

7 "(i) granted;

8 "(ii) modified; or

9 "(iii) denied; and

10 "(C) the total number of emergency acqui-

11 sitions authorized by the Attorney General

L2 under section 704(d) and the total number of

13 subsequent orders approving or d.enying such

14 applications.

15 .,snc. zos. sAvINcs pnovrsloN.

16 "Nothing in this title shall be construed to limit the

17 authority of the Government to seek an order or author-

18 ization under, or otherq¡ise engage in any activity that is

t9 authorized under, any other title of this Act.,,.

20 (b) Teer,B oF, CoNrENrs.-The table of contents in

21 the first section of the Foreign Intelligence surveillanee

22 Act of 1978 (50 U.S.C. 1801 et. seq.) is amended-

23 (1) bV striking the item relating to titte VII;

24 (2) by striking the item relating to section 701;

25 and
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1 (3) by adding at the end the following:
..TITLE 

\TI I-A.DDITIONÂIJ PROCEDURE S REGARDING CERTAIN
PERSONS OUTSIDE THE UNITED STATES

"Sec. 701. Definitions.
"Sec. 702. Prscedure.s for tarçting certain persons outside the United States' other tha¡¡ Uniæd St¿tes persons.
"Sec. 703. Certain acquisitions inside the United Staæs of United Staæs per-

sons outside the United St¿æs.
"Sec. 704. Other acguisitions targeting United States persons outside the

Uniæd States.
"Sec. 705. Joint applications and coneurrent authorizations.
"Sec. ?06. Use of information acquired under title VII.

' "Sec. 707. Congressional oversight.
"Sec. 708. Savings provision."

2 (c) Tncrr¡ucarJ AND Cour,onnrrxc AMENDMENTS.-

3 (1) Tmln 18, uNrrED sTATES coDp.-Seetion

4 25II(2)(a)(ii)(A) of title 18, United States Code, is

5 amended by inserting "or a eourt order pursuant to

6 section 704 of the Foreign Intelligence Surveillance

7 Act of 1978" afber "assistance".

8 (2) Fonprc¡t INTELLTcENcE sURrrEIlLANcE

9 ACr oF rez8.-section 601(a)(1) of the Foreign In-

10 telligence Surveillance Act of 1978 (50 U.S.C.

11 1871(a)(1)) is amended-

t2 (A) in subparagraph (C), by striking

t3 "and"; and

L4 (B) by adding at the encl the following ner,v

15 subparagraphs:

16 "(E) acquisitions under section 703; and

17 "(F) acquisitions under section 704;".
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I suc. 102. STATEMENT oF HcLUSTyE MEANs By wgrcH

2 EL,EcrRoMc suRvErLL,atIcE AND INTERCEp.

3 rroN oF cERTATN coMMuNlCATIoNs MAy BE

4 coNDUcrED.

5 (a) SrerBMENr oF ExcLUSrvE MpÁÀ,s.-Title I of

6 the Foreign Intelligence Surveillance Act of 1978 (50

7 U.S.C. 1801 et seq.) is amended by adding at the end

8 the following new section:

9 "sTATEMENT oF EXCLUSTvp MEANS By wHrcH EIJEC-

10 TRONIC SIIRVEIIJI,ANCE AND INTEROEPTIoN oF cER,-

11 TAIN CoMMUNICATIoNS MAY BE CONDUCTED

l2 "SEC. 112. (a) Except as provi,il.ed. in subsection (b),

13 the procedures of ehapters 119, 121, and 206 of title 18,

14 United States Code, and this Act shall be the exclusive

15 means by which electronic surveillance and the intercep-

L6 tion of domestic wire, oral, or electronic communications

17 may be conducted.

18 "(b) Only an e{press statutory authorization for elee-

19 tronic surveillance or the interception of domestie wire,

20 oral, or electronic communications, other than as an

21 amendment to this Act or chapters lLg, LzL, or 206 of

22 title 18, United States Code, shall constitute an additional

23 exclusive means for the purpose of subseetion (a).".

24 (b) O¡'r'nusp.-section 10g(a) of the Foreign Intel-

25 ligenee Surveillance Act of 1978 (50 U.S.C: 1809(a)) is

26 amended by striking "authorized by statute" eaeh place
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I it appears in such section and inserting "authorized by

2 this Act, chapter 119, I27, or 206 of title 18, United

3 States Code, or any express statutory authorization that

4 is an additional exelusive means for eonducting electronic

5 surveillance under section 112."; and

6 (c) CoNrFonMrNc AMENDMENTS.-

7 (1) TmlB 18, uwrTED srarEs coDn.-section

8 2511(2)(a) of title 18, United States Code, is

9 amended by adding at the end the foliowing:

l0 "(iii) If a certifrcation under subpara-

11 graph (ii)(B) for assistanee to obtain for-

t2 eign intelligence information is based on

13 statutory authority, the certifreation shall

14 identifu the specific stahrtory provision,

15 and shall certiff that the statutory require-

16 ments have been met."; and

17 (2) Te¡m oF cotìrrENTS.-The table of con-

18 tents in the first section of the Foreign Intelligence

L9 Surveillanee Aet of 1gT8 (50 U.S.C. 1801 et seq.)

20 is amended by inserting after the item relating to

27 section 111, the foltowing new item:

"See. 112. Stat€ment of exclusive means by which electronic surveillance a¡d
intereeption of certain communic¿tions may be conducted.".
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SEC. TO3. ST]BÙIITTAL TO CONGRSSS OF CERTAIN COI.]RT

ORDER"S UNDER TIIE FOREIGN II.ITEL

LIGENCE ST]RVEILI"ANCE ACT OF 1978.

(a) IxclusroN oF CpnrerN Onopns rN SnMra¡û.ruAL

Rpponrs oF ArroRNEy GnNpn¡¡,.-Subsection (a)(5) of

seetion 601 of the Foreign Intelligence Surveillance Act

of 1978 (50 U.S.C. 1871) is amended by striking "(not

including orders)" and insertirg ", orders,".

(b) Rpponrs By Arronunv Gprupn¿r, oN CERTATN

Orusn Onopns.-Such seetion 601 is further amended

by adding at the end the following:
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"(c) SueÀ,IrssroNs

General shall submit to

CoNcnnss.-The Attorney

committees of ConEress re-

ferred to in subsection (a)-
"(1) a copy of any decision, order, or opinion

issued by the Foreign Intelligence Surveillance Court

or the Foreign Intelligence Surveillanee Court of Re-

view that includes significant construction or inter-

pretation of any provision of this Act, and any

pleadings, applications, or memoranda of law associ-

ated with sueh decision, order, or opinion, not later

than 45 days after such decision, order, or opinion

is issued; and

"(2) a eopy of any such decision, order, or opin-

ion, and any pleadings, applieations, or memoranda

of law associated with such decision, order, or opin-

TO

the
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I ion, that was issued during the 5-year period ending

2 on the date of the enactment of the FISA Amend-

3 ments Aet of 2008 and not previously submitted in

4 a report, under subsection (a).

5 "(d) Pnoracrrou oF Nerroxer, Sncusrry.-The

6 Attorney General, in consultation with the Director of Na-

7 tional Intelligence, may authorize redaetions of materials

8 described in subsection (c) that are provided to the com-

I mittees of Congress referred to in subsection (a), if such

10 redactions are neeessary to protect the national security

11 of the United States and are limited to sensitive sources

12 and methods inf'ormation or the identities of targets.".

13 (e) DunnurroNs.-Such section 601, as amended by

14 subsections (a) and (b), is further amended by adding at

15 the end the following:

16 "(e) DnprNrTroNS.-In this seetion:

17 "(1) Fonnrcw TNTET,ITIcENCE suRVEIIJT,ANCE

18 corrnT.-The term 'Foreign Intelligence Surveillanee

19 Court' means the court established bv section

20 103(a).

27 "(2) tr'on¡raN rlrtELrrIcENcE sIJRVErtr-,ANcE

22 corrnT oF REvIEw.-The term 'Foreign Intelligence

23 Surveillance Courb of Review' means the court estab-

24 lished by section 103(b).".
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SEC. 104. APPLICATIONS FOR COURT ORDERS.

Seetion 104 of the Foreign Intelligence Surveillance

Aet of 1978 (50 U.S.C. 1804) is amended-

(1) in subsection (a)-
(A) by striking paragraphs (2) and (11);

(B) by redesignating paragraphs (3)

through (10) as paragraphs (2) through (9), re-

I
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spectively;

(C) in paragraph (5), as redesignated by

subparagraph (B) of this paragraph, by striking

"detailed";

(D) in paragraph (6), as redesignated by

subparagraph (B) of this paragraph, in the

matter preceding subparagraph (A)-
(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

(ii) by striking "Senate-" and insert-

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des-

ignated by the President as a certiffing of-

frcial-";

(E) in paragraph (7), as redesignated by

subparagraph (B) of this paragraph, by striking

"statement of" and inserting "summary state-

ment of';
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1 (F) in paragraph (8), as redesignated by

2 subparagraph (B) of this paragraph, by adding

3 "and" at the end; and

4 (G) in paragraph (9), as redesignated by

5 subparagraph (B) of this paragraph, by striking

6 "; and" and inserting a period;

7 (2) by striking subsection (b);

8 (3) by redesignating subsections (c) through (e)

9 as subsections (b) through (d), respectively; and

10 (4) in paragraph (1)(A) of subsection (d), as re-

11 designated by paragraph (3) of this subsection, by

L2 striking "or the Direetor of National Intelligence"

13 and inserting "the Director of National Intelligence,

14 or the Director of the Central Intelligence Agency''.

15 sEc. tos. rssuANcn oF AN oRDER.

16 Section 105 of the Foreign Intelligence Surveillance

17 Act of 1978 (50 U.S.C. 1805) is amended-

18 (1) in subseetion (a)-
19 (A) by striking paragraph (1); and

20 (B) by redesignating paragraphs (2)

21 through (5) as paragraphs (1) through (4), re-

22 spectively;

23 (2) in subsection (b), by striking "(a)(B)" and

24 inserting "(a)(2)";

25 (3) in subsection (c)(1)-
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1 (A) in subparagraph (D), by adding "and"

2 at the end;

3 (n) in subparaglaph (E), by striking ";

4 and" and inserting a period; and

5 (C) by striking subparagraph (F);

6 (4) by striking subsection (d);

7 (5) by redesignating subseetions (e) through (i)

8 as subsections (d) through (h), respectively;

9 (6) by amending subsection (e), as redesignated

l0 by paragraph (5) of this section, to read as follows:

11 "(e)(1) Notwithstanding any other provision of this

12 title, the Attorney General may authorize the emergency

13 employrnent of electronic surveillance if the Attorney Gen-

14 eral-
15 "(A) reasonably determines that an emergency

16 situation exists with respect to the employrnent of

17 eleetronic surveillance to obtain foreign intelligence

18 information before an order authorizing sueh surveil-

19 lance ean with due diligence be obtained;

20 "(B) reasonably determines that the factuat

2I basis for the issuance of an order under this title to

22 approve such eleetronie surueillance exists;

23 "(C) informs, either personally or through a

24 designee, a judge having jurisdiction under section

25 103 at the time of such authorization that the deci-
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1 sion has been made to employ emergency electronic

2 surveillanee; and

3 "(D) makes an application in accordance v¡ith

4 this title to a judge having jurisdiction under section

5 103 as soon as practicable, but not later than 7 days

6 after the Attorney General authorizes such surveil-

7 lance.

8 "(2) If the Attorney General authorizes the emer-

9 gency emplo¡rment of electronic surveillance under para-

10 graph (1), the Attorney General shall require that the

11 minimization procedures required by this title for the

12 issuance of a judicial order be followed.

13 "(3) In the absence of a judicial order approving such

14 electronic surveillance, the surveillance shall terminate

15 when the information sought is obtained, when the appli-

16 cation for the order is denied, or after the elçiration of

17 7 days from the time of authorization by the Attorney

18 General, whichever is earliest.

19 "(4) A denial of the applieation made und.er this sub-

20 section may be reviewed as provided in section 108.

2I "(5) In the event that sueh application for approval

22 is denied, or in any other ease where the electronic surveil-

23 lance is terminated and no order is issued approving the

24 surveiìlance, no information obtained or evidence derived

25 from such surveillanee shatt be received in evidence or oth-
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I erwise disclosed in any trial, hearing, or other proeeed,ing

2 in or before any coum, grand jury, department, ofñce,

3 agency, regulatory body, legislative committee, or other

4 authority of the United States, a State, or political sub-

5 division thereof, and no information coneerning any

6 united states person acquired from such surveillance shail

7 subsequently be used or diseìosed in any other manner by

8 Federal officers or employees without the consent of such

9 person, except with the approval of the Attorney General

10 if the information indicates a threat of death or serious

11 bodily harm to any person.

12 "(6) The Attorney General shall assess complianee

13 with the requirements of paragraph (5).',; and

74 (7) by adding at the end the following:

15 "(i) In any case in which the Government makes an

16 application to a judge under this titte to eonduct electronie

L7 surveillance involving eommunications and the judge

18 grants such appiication, upon the request of the applicant,

t9 the judge shall also authorize the instalration and use of

20 pen registers and trap and trace devices, and direct the

2l disclosure of the information set forth in section

22 402(d)(2).".

23 snc. 106. usn oF,rNFoRMATroN.

24 Subseetion (i) of seetion 106 of the Foreign Intel-

25 ligence Surveillance Act of 1928 (8 U.S.C. 1906) is
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I amended by striking "radio communieation" and inserting

2 "communieation".

3 sEc. t0?. AMENDMEIvTs FoR pnysrcAl, sEAn'cHEs.

4 (a) Appr,rcerroNs.-section B0B of the Foreign In-

5 telligence Surveillance Act of lgZS (50 U.S.C. l82B) is

6 amended-

7 (1) in subsection (a)-
8 (A) by striking paragraph (2);

9 (B) by redesignating paragraphs (3)

10 through (9) as paragraphs (2) through (8), re-

11 spectively;

12 (C) in paragraph (2), as redesignated by

13 subparagraph (B) of this paragraph, by striking

14 "detailed";

15 (D) in paragraph (B)(C), as redesignated

L6 by subparagraph (B) of this paragraph, by in-

17 serting "or is about to be" before ,,owned',; and

18 (E) in paragraph (6), as redesignated by

19 subparagraph (B) of this paragraph, in the

20 matter preceding subparagraph (A)-
21 (i) bV striking ,,A-ffairs or" and insert-

22 ing "Affairs,"; and

23 (ii) bV sbriking ,,Senate-,' and insert-

24 ing "Senate, or the Deputy Director of the

25 Federal Bureau of Investigation, if des-
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I igtated by the president as a certifying of-

2 fieial_,,; and.

3 (2) in subsection (d)(l)(A), by striking ,,or the

4 Director of National Inteiligence" a'd inserting "the

5 Direetor of National Intelrige'ce, or tàe Director of

6 the Central Intelligence Agency',.

7 (b) Onopns.-seetion 804 of the Foreign Intel_

8 ligence surveillance Act of 1g7g (50 u.s.c. rgz4) is
9 amended-

10 (1) in subsecion (a)-
11 (A) by srriking paragraph (1);

12 (B) by redesignating paragraphs (Z)

13 through (5) as paragraphs (1) through (4), re_

14 spectively; and

15 (C) in paragraph (2)(B), as redesignated

16 by subparagraph (B) of this paragraph, by in-

I7 serting "or is about to be,, before ,,owned"; and

18 (2) bV amend.ing subsection (e) to read as fol-

19 lows:

20 "(e)(1) Notwithstanding any other provision of this

21 title, the Attorney Generar may authorize the emergeney

22 employment of a physicar search if the Attorney Generar-
23 "(A) reasonably determines that an emergency

24 situation exists with respect to the empro¡rment of a
25 physical search to obtain foreign inteiligence infor-
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I mation before an order authorizing sueh physical

2 seareh can with due diligence be obtained.;

3 "(B) reasonably determines that the factual

4 basis for issuance of an order under this title ¿o ap-

5 prove such physieal search exists;

6 "(C) informs, either personally or through a

7 designee, a judge of the Foreign Intelligenee Surveil-

8 lance court at the time of such authorization that
g the decision has been made to employ an emergeney

10 physical search; and

11 "(D) makes an application in aeeordance with

12 this title to a judge of the Foreign Intelligence sur-

13 veillance Court as soon as practicable, but not more

14 than 7 days after the Attorney General authorizes

15 such physical seareh.

16 "(2) If the Attorney General authorizes the emer-

17 gency employment of a physical search under paragraph

18 (1), the attorney General shall require that the minimiza-

L9 tion procedures required by this title for the issuance of

20 a judieial order be followed.

2I "(3) In the absence of a judiciat order approving such

22 physical search, the physical search shall terminate when

23 the information sought is obtained, when the applieation

24 for the order is denied, or after the e>rpiration of z days
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1 from the time of authorization by the Attorney General,

2 whichever is earliest.

3 "(4) A denial of the application made under this sub-

4 seetion may be reviewed as provided in section 108.

5 "(5)(A) In the event that zuch application for ap-

6 proval is denied, or in any other case where the physical

7 search is terminated and no order is issued approving the

8 physical search, no information obtained or evidence de-

9 rived foom such pþsical search shail be received in evi-

10 dence or otherwise disclosed in any triar, hearing, or other

11 proeeeding in or before any court, grand jury, department,

12 offrce, agency, regulatory body, legislative committee, or

L3 other authority of the united states, a state, or political

14 subdivision thereof, and no information concerning any

15 united states person acquired ftom such physical search

16 shall subsequently be used or diselosed in any other man-

1'7 ner by Federal offieers or employees without the consent

18 of such person, except with the approval of the Attorney

79 General if the information indicates a threat of death or

20 serious bodily harm to any person.

21 "(B) The Attorney General shall assess compliance

22 with the requirements of subparagraph (A).".

23 fu)-eo¡reolrMrNeA.nr¡;N',ur¡¡¡,rs.-=TheForeignlntel_

24 ligence Surveillanee Aet of IgTg (b0 U.S.C. 1g01 et seq.)

25 is amended-
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(1) in section 304(a)(4), as redesigrated by

subsection (b) of this section, by striking

"303(¿)(7)(E)" and inserting "303(a)(6)(E)"; and

(2) in seetion 305(k)(2), by striking

"303(a)(7)" and inserting "B0B(a)(6),'.

SEC. TO8. AMENDME}TTS FOR EMERGENCY PEN R.EGISTERS

AND TRAPAND TRACE DEVICES

Seetion 403 of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1843) is amended-

(1) in subseetion (a)(2), by striking ,,48 hours"

and inserting "T days"; and

(2) in subsection (c)(1XC), by striking ,,48

hours" and inserting "T days,,.

SEC. 1O9. FOREIGN II.ITELLIGENCE SI'RVEILLANICE COT'RT.

(a) DnsreNerroN oF Ju¡cns.-subsection (a) of

section 103 of the Foreign Intelligence Su:seillance Act

of 1978 (50 U.S.C. 1803) is amended by inserting ,,at

least" before "seven of the United States judicial eir-

cuits".

(b) El¡ BeNc Aunronmy.-

(1) IN cnNnR¿T.-subsection (a) of section

103 of the Foreign Intelligence Su¡veillance Act of

Ig78, as amended by subsection (a) of this section,

is further amended-

(A) by inserting ',(1)', aftnr ,,(a),'; and
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I (B) by adding at the end the foìlorving new

2 paragraph:

3 "(2)(A) The court established under this subsection,

4 on its own initiative, or upon the request of the Govern-

5 ment in any proceeding or a party under section 501(f)

6 or paragraph (4) or (5) of section 702(h), may hold a

7 hearing or rehearing, en banc, when ordered by a majority

8 of the judges that eonstitute such eourt upon a determina-

9 tion that-
10 "(i) en banc eonsideration is neeessary to se-

t 1 eure or maintain uniformity of the court's decisions;

12 or

13 "(ii) the proceeding involves a question of or-

1,4 ceptional importance.

15 "(B) Any authorit¡' granted by this Act to a judge

16 of the court established under this subsection may be exer-

17 cised by the court en banc. when exereising such author-

18 it¡ the court en banc shall comply with any requirements

19 of this Aet on the exercise of such authority.

20 "(C) For purposes of this paragraph, the court en

2l banc shall eonsist of all judges who constitute the courü

22 estabtished under this subsection.,,.

23 (2) Co¡rroxrvtrNc ÄMENDTvTENTS.-The Foreigri

24 Intelligence Surveillance Act of IgTg is further

25 amended-
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I (A) in subsection (a) of section 108, as

2 amended by this subsection, by inserting ,,(ex-

3 cept when sitting en banc under paragraph

4 (2))" afüer "no judge designated under this

5 zubsection"; and

6 (B) in seetion 802(c) (50 U.S.C. IB22(e)),

7 by inserting "(except when sitting en banc)"

8 afLer ,,exeept that no judge".

9 (e) Srev oR MoDrFrcATroN Dunnvc eN Appn¿r,.-

10 section 103 of the Foreign Intelligence suweillanee Act

11 of 1978 (50 U.S.C. 1808) is amended-

12 (1) by redesignating subsection (f) as sub-

13 section (g); and

14 (2) by inserting after subseetion (e) the fol-

15 lowing new subsection:

16 "(f)(1) A judge of the court established under sub-

t7 section (a), the court established under subsection (b) or

18 a judge of that eourt, or the supreme court of the united

19 states or a justiee of that eourt, may, in aecordance with

20 the rules of their respective courts, enter a stay of an ord.er

2L or an order modifting an order of the eourt established.

22 under subsection (a) or the court established under sub-

23 seetion (b) entered under any title of this Aet, while the

24 court established under subsection (a) conduets a rehear-

25 ing, while an appeal is pend,ing to the court established
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1 under zubsection (b), or while a petition of certiorari is

2 pending in the Supreme Court of the United States, or

3 during the pendeney of any reviewby that court.

4 "(2) The authority described in paragraph (1) shall

5 apply to an order entered under any provision of this

6 Act.".

7 (d) AurnoRrry oF FoRErcN INTDrrr,rcENCE SuR-

8 vBrur,eNCE counT.-section l0B of the Foreign Intel-

9 ligenee Surveillance Aet of 1978 (50 U.S.C. 1g0B), as

10 amended b)'this Act, is amended by adding at the end

l1 the following:

12 "(i) Nothing in this act srrall be construed to reduee

13 or contravene the inherent authority of the eourt estab-

14 lished by subsection (a) to determine, or enforee, compli-

15 anee with an order or a rule of such court or with a proce-

16 dure approved by such court.".

17 snc. r10. Rrvmw oF pnrvlous AcrIoNS.

18 (a) DnnnvlrroNs.-In this section:

19 (1) Appnopn¡¡rn coMMrrrEES oF coN_

20 cnnss.-The term ,,appropriate committees of Con-

2l gress" means-

22 (A) the Seleet Committee on Intelligence

23' and the eommittee on the Judiciary of the Sen-

24 aüe: and
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(B) the Permanent Select Comnrittee on

Intelligence and the Committee on the Judici-

ary of the House of Representatives.

(2) Fon¡rcN INTELIJIGENCE suRVErrrrJANcE

CouRT.-The term "Foreign Intelligence Surveil-

lanee Court" tneans the court established by section

103(a) of the Foreign Intelligence Surveillance Act

of 1978 (50 U.S.C. 1808(a)).

(3) PnssmENT's suRVEILLANCE pRocRAM ÁND

PROGRAM.-The terms,,President's Surveillance

Program" and "Program" mean the intelligence ac-

tivity involving communications that was authorized

by the President during the period beginning on

September 11, 2001, and ending on January 17,

2007, including the program referred to by the

President in a radio address on Deeember 12, 2005

(commonly known as the Temorist Surueillance pro-

gram).

(b) Rpws\,ys.-

(1) RBqUTREMENT ro coNDucr.-The Inspec_

tors General of the Department of Justiee, the Of-

fice of the Director of National Intelligence, the Na-

tional Security Agency, and any other eléräent of the

intelligence eommunity that participated in the

President's Surveillance Program, shall complete a
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1 comprehensive review of, u'ith respect to the over-

2 sight authority and responsibility of each such In-

3 .pector General-

4 (A) all of the facts necessary to describe

5 the establishment, implementation, product, and

6 use of the product of the program;

7 (B) the procedures and substance of. and

8 access to, the legal reviews of the program;

9 (C) communications with, and partieipa_

10 tion of, individuals and entities in the private

1l sector related to the program;

12 (D) interaction with the Foreign Intel_

13 ligence surveilance court and transition to
14 court orders related to the program; and

15 (E) any other matters identified by any

16 such Inspector Generaì that wourd en¿bre that
17 Inspector General to complete a review of the

18 Program, with respect to such Department or

19 element.

20 (2) Coopnn¿.TroN AND cooRDrNArroN._

2l (A) CoopnRArroN.-Each Inspector Gen_

22 eral required to eonduct a review under para_
*--23 graph (1) shalt--



O'\EAS\EAS08246.rcnl

1

2

3

4

5

6

8

9

10

ll
12

t3

14

15

L6

t7

18

L9

20

27

22

23

24

25

83

(i) work in conjunction, to the extent

practieable, rvith any other Inspector Gen-

eral required to conduct such a review; and

(ii) utilize to the extent practicable,

and not unnecessarily dupticate or dela;r,

such reviews or audits that have been com-

pleted or are being undertaken by an;r such

Inspector General or by any other office of

the Executive Branch related to the pro-

gram.

(B) IutocR¿.TroN oF orHER, REVrEws.-

The Offree of Professional Responsibility of the

Department of Justice shall provide the report

of any investigation conducted by such Office

on matters relating to the Program to the In-

spector General of the Department of Justice,

who shall integrate the faetual findings and

eonelusions of sueh investigation into its review

(C) CoonorNaTroN.-The Inspectors Gen-

eral shall designate one of the Inspeetors Gen-

eral required to conduct a review under para-

graph (1) that is appointed by the president, by

and with the ¿dviee and consent of the Senate,

to coordinate the conduet of the reviews and the

preparation of the reports.



O:\E {S\EASO8246.nnl S.L.C.

1

2

Ĵ
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(c) Rnponrs.-

(1) Pnplr¡¿rx¿nv REpoRTS.-Not later than 60

days after the date of the enactment of this Act, the

fnspectors General of the Department of Justiee, the

Office of the Director of National Intelligence, the

National Security Agency, and any other fnspector

General required to conduct a review under sub-

section (b)(1), shall submit to the appropriate eom-

mittees of congress an interim report that describes

the planned scope of such review.

(2) Fruer, REpoRT.-Not later than 1 ),.u"
after the date of the enaetment of this Act, the In-

spectors General of the Department of Justice, the

Ofñee of the Director of National Intelligence, the

National Security Agency, and any other Inspeetor

General required to eonduct a review under sub-

section (b)(1), shall submit to the appropriate com_

mittees of congress and the commission established

under section 301(a), to the extent practicable, a"

comprehensive report on such reviews that includes

any reeommendations of any sueh Inspectors Gen-

eral rpithin the oversight authority and responsibility

of any sueh Inspector Geneial with respect üo the re_

views.
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(3) Fomrt.-A report submitted under this sub-

seetion shall be submitted in unclassified form, but

may include a classifred annex. The unclassified re-

port shall not disclose the name or identity of any

individual or entity of the private sector that partici-

pated in the Program or with whom there was com_

munieation about the Program, to the extent that

information is classified.

(d) RnsouRcES.-

(1) Etepurpo soctrnrrlr crrEARANcp._The

Director of National Inteiligenee sha[ ensure that

the process for the investigation and adjudication of

an application by an Inspeetor General or any ap_

propriate staff of an Inspector General for a security

clearance necessary for the conduct of the review

under subsection (b)(1) is carried out as expedi-

tiously as possible.

(2) AonmroNal pERSoNNETJ FoR TrrE TNSpEC_

TORS GENERAT,.-An Inspector General required to

conduct a review under subsection (b)(1) and submit

a report under subsection (c) is authorized to hire

such additional personnel as may be necessary to

eatry out such ieview and prêpâre sirch report in a
prompt and timely manner. personnel authorized to

be hired under this paragraph-
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I (Ä) shatl perform such duties relating to

2 such a review as the relevant Inspector General

3 shall d,irect; and

4 (B) are in addition to any other personnel

5 authorized by law.

6 spc. 1r1. ïr¡EApoNS oF MAss DESTRUcrroN.

7 (a) DurnurroNs.-

8 (1) FonuraN pownR.-subseetion (a) of sec_

9 tion 101 of the Foreign Intelligenee surveillance Act

10 of 1978 (50 U.S.C. 1801(a)) is amended-

11 (A) in paragraph (5), by striking ,,persons;

12 or" and inserting ,,persons;";

13 (B) in paragraph (6) by srriking the period

14 and inserting((; or"; and

15 (C) by adding at the end the followinE new

16 paragraph:

17 "(7) an entity not substantially composed of

t8 united states persons that is engaged in the inter-

L9 national proliferation of weapons of mass destruc-

20 tion.".

2l (2) Aanwr oF A FoREreN powpn.-subsection

22 (b)(1) of sueh section 101 is amended-

23 (A) in subparagraBh (B), by striking ,,orn,

24 at the end: and
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(B) b-v adding at the end the following new

subparagraph

"(D) engages in the international prolifera-

tion of weapons of mass destruction, or activi-

ties in preparation therefor; or.,'.

(3) FonprcN TNTELTJTcENCE rNFoRrvÁ.TroN.-

Subsection (e)(1)(B) of such section 101 is amended

by striking "sabotage or international terrorism',

and inserting "sabotage, international terrorism, or

the international proliferation of weapons of mass

destmction".

(4) 'Wp¿po¡r oF MASS DESTRUcrroN.-Such

seetion 101 is amended by adding at the end the fol-

lowing new subsection:

"(p) .Weapon of mass destruction, means-

"(1) any explosive, incendiary, or poison gas de-

viee that is intended or has the capability to cause

a mass easualty incident;

"(2) arry \ryeapon that is designed or intended to

cause death or serious bodily injury to a significant

number of persons through the release, dissemina-

tion, or impact of toxic or poisonous chemicals or

their precursors;

"(3) any \treapon involving a biological agent,

toxin, or veetor (as such terms are defined in section
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1 L78 of title 18, United States Code) that is de_

2 signed, intended, or has the capability of eausing

3 death, illness, or serious bodil¡, injury to a signifi_

4 cant number of persons; or

5 ¿'(4) any weapon that is designed, intended, or

6 has the capability of rereasing radiation or radioac-

7 tivity causing death, illness, or serious bodily injury
8 to a significant number of persons.".

9 (b) Usn op IxponlauoN._
l0 (1) IN GENERAT,.-section 106(k)(1)(B) of rhe

11 Foreign Intelligenee Surveillance Act of 1g?g (50

12 U.S.C. 180G(kX1)(B)) is amended by striking ,,sab_

13 otage or internationar terrorism" and inserting ,,sab-

74 otage, internationar terrorism, or the international

15 proliferation of weapons of mass destruction,,.

16 e) prrysrc¿r, sEARCHES._section

17 305(k)(1)(B) of such Acr (50 U.S.C. 1825(k)(1)(B))

18 is amended by striking "sabotage or iniernational

19 terrorism" and inserting "sabotage, internationar

20 terrorism, or the international proriferation of weap-

2L ons of mass destruetion".

22 (c) Tncn¡ucar AND Co¡m,onivr¡¡a A¡,mv¡MENT._

23 section 301(1) of the Foreign Inteiligence surveilrance

24 Aet of 1978 (50 u.s.c. 1921(1)) is amended by inserring

25 "weapon of mass destruction r, aft,er,,person,,,.
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1 TITLE II-PROTECTIONS FOR
2 ELECTRONIC COMM{]NICA.
3 TION SER\rICE PROVIDERS
4 snc. z0r. pRocEDuRES FoR TM*LEMENITTNc srATUToRy

5 DEFENSES TJNDER TIIE FoREIGN IÀITEL

6 LIGENCE suRvEILr,aNcE Acr oF 1928.

7 The Foreign Intelligence Surveillance Act of 19Zg

I (50 U.S.C. 1801 et seq.), as amended by section 101, is

9 further amended by adding after title vlr the followrng

10 new title:

11 ..TITLE VIII_PROTECTION OF
12 PERSONS ASSISTING THE
13 GO\ZERNTVTENT

14 ,snc. Eor. DEFTNTTIoNs.

15 "In this title:

16 "(1) AssrsreNco.-The term 'assistance'

17 means the provision of, or the provision of access to,

18 information (including communication contents,

19 communicationq reeords, or other information relat_

20 ing to a customer or eommunieation), facilities, or

21 another form of assistance.

22 "(z) coNeREssroNAL rNTErrLrcENcE coMMrr-

23 tsns.-The term ,congressional intelligence commit-

24 tees' means-
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"(A) the Select Committee on Intelligence

of the Senate; and

"(B) the permanent Select Committee on

Intelligenee of the House of Representatives.

"(3) CoNTENTS.-The term ,contents' has the

meaning given that term in section 101(n).

"(4) Er,scrnoNrc coMMUNrcATroN snRrrrce

PROVTDER.-The term ,electronic 
eommunieation

service provider'

"(A) a telecommunications carrier, as that

term is defined in section S of the Communica_

tions Act of 1984 (42 U.S.C. 158);

"(B) a provider of electronic communica_

tion service, as that term is defined in section

2510 of title 18, United States Code;

"(C) a provider of a remoúe computing

service, as that term is defined in section 2711

of title 18, United States Code:

"(D) any other eommunication service pro_

vider who has access to wire or electronie eom_

munieations either as such communieations are

transmitted or

stored;

as sueh communications are
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"(E) â parent, subsidiary, affiliate, suc-

cessor, or assignee of an entity described in

subparagraph (A), (B), (C), or (D); or

"(F) an offrcer, employee, or agent of an

entity described in subparagraph (A), (B), (C),

(D), or (E).

"(5) Er,nvreNT oF THE INTELITTGENcE coMMU_

tvlTY.-The term 'element of the intelligenee com-

munity' means an element of the intelligence com-

munity as specified or desigpated und.er section B(4)

of the National Seeurity Act of 1g4Z (50 U.S.C.

40ra@)).

"(6) Pnnsou.-The term ,perss¡' ¡¡s¿¡1s-

"(A) an electronic eommunication serviee

provider; or

"(B) a landlord, custodian, or other person

who may be authorized or required to furnish

assistanee pursuant to-
"(i) an order of the court estabtished

under seetion 108(a) directing such assist-

anee;

"(ii) a certification in writing under

section 25Ir(Ð(a)(äXB) or ZT09(b) -of

title 18, United States Code; or
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1 "(iü) a directive under section

2 L02(a)(4),1058(e), as in effect on the day

3 Uefore the date .of the enactment of the

4 FISA Amendmenrs Acr of 2008 or 203(h).

5 "(7) Srerp.-The term ,State' means anv

6 State, political subdivision of a State, the Common-

7 wealth of Puerto Rico, the District of Colu'rbia, and

8 any territory or possession of the United States, and

9 includes any offieer, pubìic utility commission, or

10 other body authorized to regulate an eleetronic com-

11 munication sen'ice provider.

12 "snc. Bo2. pRocEDTIRES FoR TMpLEMET{TrNc srATUToRy

13 DEFENsEs.

14 "(a) Gu¡rsRAr RnqurnnunNr FoR Cnnrrrr_

15 cerroN.-Notq¡ithstanding any other provision of law, no

1,6 civil action may lie or be maintained in a Federal or state

L7 eourt against any person for providing assistanee to an

18 element of the intelligenee community, and shall be

19 promptly dismissed, if the attorney General certifies to

20 the eourt that-
21 "(1) any assistance by that person was provided

22 pursuant to an order of the court established under

23 section lû3(a) directing such assistance;

24 "(2) any assistanee by that person was provided

25 pursuant to a certification in writing under section
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25L1(2)(a)(ii)(B) or 2709(b) of rirte 18, United

States Code,

"(3) any assistance by that person was provided

pursuant to a direetive under sections 102(a)(4),

1058(e), as in effect on the day before the date of

the enactment of the FISA Amendments Act of

2008, or 703(h) directing zuch assistance; or

"(4) the person did not provide the alleged as-

sistance.

"(b) Aoorrro¡q¿r, I_rmnerroN._Notwithstanding

any other provision of law, no civil aetion may lie or be

maintained in a Federal or state court against an elec-

tronic communication service provider for furnishing as-

sistance to a' eìement of the intelligence communit¡ and

shall be promptly dismissed, if the Attorney Gener.al cer-

tifies to the court that the assistance alleged to have been

provided by the electronic communication service provider

was_

"(1) in conneetion with an intelligence activity

involving communications that was_

"(Â) authorized by the president during

the period beginning on September 1I, 2001,

and ending on January IT,2û07; and
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"(B) designed to detect or prevent a ter-

rorist attack, or activities in preparation for a

terrorist attack, against the United States; and

"(2) described in a rwitten request or d,irective,

or a series of sueh requests or directives, ftom the

Attorney General or the head of an element of the

intelligence community (or the deputy of such per-

son) to the eleetronic communication service provider

indieating that the activity

"(A) authorized by the president; and

"(B) determined to be lawfrrl

"(e) JuorcrAr RETzIEV¡.-

"(1) Rpvrsw oF cERTrFrcATroNS._A certifi_

cation rnade pursuant to subsection (a) or (b) shall

be revierved for abuse of discretion and a determina-

tion of whether the eertification is unsupported by

substantial evidence or otherwise not in accordance

with law.

"(2) Suppr,pnrpNT¡rJ MATERTaIJs.-In its re-

view of the eertifications in subsections (a) and (b),

the eourt may examine the court order, certification,

or directive deseribed in subsection (a) or the writ-

ten request or directivês, or series óf such requests

or directives, described in subsection (b)(l)(B).
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1 "(d) LnmeuoNs oN Drscr,osuRn.-If the Attorne¡r

2 General frles a declaration under seetion 1746 of. title zg,

3 united states code, that disclosure of a certifieation made

4 pursuant to zubsection (a) or (b) would harm the national

5 security of the United States, the court shall_

6 "(1) review such certifieation in camera and ex

7 parte; and

8 "(2) limit any pubìic disclosure concerning such

9 certification, including any public order following

10 such an ex parte review, to a statement that the con-

11 ditions of seetion 802 have been met and a descrip-

12 tion of the legal standards that govern the order,

L3 without disclosing the subsection that is the basis

t4 for the order.

15 "(e) Ror,o oF TI{E p¿¡,rrps._The court may ask

16 any party to submit arguments on relevant issues of law,

17 if deemed appropriate by the court.

18 "(f) NovoErJEGATroN.-The authority and duties of

19 the Attorney General under this section shall be performed

20 by the Attorney General (or Acting Attorney General) or

2L a designee in a position not lower than the Deputy Attor-
22 ney General.

23 "(g) Arer¿¡.:-The courts of appeals shall have ju-

24 risdiction of appeals from interlocutory orders of the dis-
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1 trict courts of the United States granting or den¡,ing a

2 motion to dismiss under this section.

3 "(h) RnlrovAL.-A civil action against a person for

4 providing assistance to an element of the intelligence com-

5 munity that is brought in a state court shall be deemed

6 to arise under the constitution and laws of the united

7 states and shall be removabre under section 1441 of title

I 28, United States Code.

g "(i) Rpr,erroi.¡snrp To Ornpn I_.¡ews.-Nothing in

10 this section may be construed to limit any otherwise avail-

1l able immunity privilege, or defense und.er any other provi-

12 sion of law.

13 "fi) ArelrcaBrr,rry.-This section shall apply to a
14 civil action pending on or fiied after the date of enactment

15 of the FISA Amendments 
^A.ct of 200g.

16 "sEC. 8oB. pREEMprroN.

17 "(a) Iw Gp¡qpner,.-No state shall have authoritv

18 to-
L9 "(1) conduct an investigation into an electronie

20 communication service provider's alleged assistance

21 to an element of the intelligence community;

22 "(2) require through regulation or ¿Lny other

23 means the disclbsure of information about an erec-

24 'tronic eommunication service provider's a[eged as-

25 sistance to an element of the inte[igence community;
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L ('(3) 
impose any administrative sanction on an

2 electronic communication service provider for assist-

3 ance to an element of the intelligence eommunity; or

4 "(4) commenee or maintain a civil action or

5 other proceeding to enforce a requirement that an

6 electronic communication service provide. disclose

7 information coneerning aileged assistance to an ere-

8 ment of the intelligence communit¡i.

9 "(b) sums By rHE uNrrpn srerps.-The united

10 states may bring suit to enforce the provisions of this see-

11 tion.

72 "(e) JunrsorcrroN.-The district courts of the

13 united states shall have jurisdiction over any civil action

14 brought by the unit€d states to enforce the provisions of

15 this seetion.

16 "(d) ApplrcarroN.-This section shall apply ro any

17 investigation, action, or proeeeding that is pending on or

18 filed after the date of enactment of the FISa amendments

19 Act of 2008.

20 "suc. so4. REpoRTrNc.

2l "(a) Spirn¡N¡ru¿r, Rpponr.-Not less frequently

22 than once every 6 months, the Attorney General shaü f'[y
23 inform, in a manner consistent with nationár security, the

24 congressional intelligence committees, the committee on

25 the Judieiary of the senate, and the committee on the
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1 Judieiary of the House of Representati'es, eoncerning the

2 implementation of this title.

3 "(b) CoNrpNr.-Each report made under subpara_

4 graph (a) shall inelude-

5 "(1) any certifications mad.e under section g02;

6 "(2) a deseription of the judicial review of the

7 certifica.tions made u¡der section g02; and

I "(3) any actions taken to enforee the provisions

9 of section 808.".

10 s¡c. 2o2. TEcHNIcALAMENDMENTS.

11 The table of contents in the first section of the For-

Lz eign Intelligence surveillanee Act of 1g7g (50 u.s.c.
L3 1801 et seq.), as amended by section 101(b), is further

14 amended by adding at the end the following:
,, rrrrrE Vrrr_pR or E.äåîä."^ilÄäo NS AssisrrNc rrrE

"Sec. 801. Definitions.
"Sec. 802. Procedures for implementing statutory defenses.
"Sec. 803. Preemption.
"Sec. 804. Repor.ting.,,.
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TITLE III-COMMISSION ON TN-
TELLIGENCE COLLECTION,
PRTVACY PROTECTION, AND
CIIANGES IN INFORMATION
TECHNOLOGY

sEc. 30r. coMnflssroN oN INIELLIGENCE COLLECTION

PRTVACY PROTECTION, AND CEANGES IN IN-

FORMATION TECHNOLOGY.

(a) Esr¡nrJrsHMENT oF CoMMrssroN._There is es_

tablished in the legislative branch a commission to be

kno¡¡m as the "commission on Intelligence colleetion, pri-

vacy Proteetion, and changes in Information and commu-

nications Technology" (in this seetion referred to as the

"Commission").

(b) Durms on CoirrvirssroN._

(1) Iw GENER.AL.-The Commission shall_
(A) ascertain, evaJuate, and report upon

the facts and circumstanees relating to an intel-

ligence activity involving communieations au-

thorized by the President during the period be_

tween September 11, 2001 and January L7,

2007 and designed to detect or prevent a ter-

rorist attaek, or aetivities in preparation for a

terrorist attack, against the United States;
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(B) eonduet a comprehensive examination

of the legal framework for the eollection of in-

telligence information in the UnitÆd States or

regarding United States persons both inside

and outside the United States in light of the

th¡eats to the national securit¡r, reeent and an_

ticipated changes in information and commu_

nications technolog'that may affect the nature

of that collection, and constitutional and pri_

vacy interests of United States persons; and

(C) report to the president and Congress

the findings and conclusions of the Commission

and any reeommendations the Commission con_

siders appropriate for changes or improvements

in laws, policies, and practices relating to the

collection of intelligence inside the United

States and regarding United States persons in

order to enhance national securifi protect the

privacy of United States persons, ensure com-

pliance with the Constitution, and improve the

effeetiveness and accountability of intelligenee

progTams.

(2) FnoroctroN oF NATToNATJ sncunrry._
The Commission shall carry out the duties of the



I

2

3

+̂

5

6

8

9

10

11

1,2

13

T4

15

r6

17

l8

t9

20

2l

22

23

24

25

O:\EÂS\EASO8246.xrnl S.L.C.

101

Commission under this section in a manner con-

sistent with the need to protect national security.

(3) RouuoNsHrp ro pnEyrous rNeurRrEs.-

In tulfrlling its duties under subsection (b)(l)(A),

the Commission shatl build upon the reports sub-

mitted under section 110, and avoid urmecessary du-

plieation of the review under that section which was

eonducted by the Inspectors General of the Depart-

ment of Justiee, the Offrce of the Director of Na-

tionai Intelligence, the National Security Agency,

and any other inspector general that pariieipated in

it, as well as any related findings, eonclusions, and

recommendations of the Offree of professional Re_

sponsibility of the Department of Justice

(c) CouposrrroN oF CoMMrssroN.-

(1) MBmspns.-The Commission shall be com-

posed of 10 members, of whom-

(A) I member, who shall serve as the chair

of the Commission, shall be appointed by the

President;

(B) 1 member, who shall ser"ye as the vice

chair of the Commission, shall be appointed
' j'ointly by the leader of the Senate and the lead_

er of the House of Representatives who are not

of the same party as the president;
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(C) 2 members shall be appointed by the

senior member of the leadership of the House

of Representatives of the Democratic Party;

(D) 2 members shall be appointed by the

senior member of the leadership of the House

of Representatives of the Republican party;

(E) 2 members shall be appointed by the

senior member of the ieadership of the Senate

of the Democratie Party; and

(F) 2 members shall be appointed by the

senior member of the leadership of the Senate

of the Republican Party.

(2) NoNcovERNMENTATJ ApporNTEES.-An in-

dividual appointed to the Commission may not be an

offieer or employee of the Federal Government.

(3) Qu¿r,rFrcATroNS.-It is the sense of Con-

gress that individuals appointed to the Commission

should be prominent United States citizens with sig-

nificant depth of uperienee in national seeurity, in-

telligence, Constitutional law, civit liberties and pri-

vaey, and information and telecommunications tech-

nolory matters.

(4) DEADLTNE FoR apporN'lt-rùÍEñr.-Alt mem-

bers of the Commission shall be appointed by June

1, 2009.
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(5) I¡urru À{EETrNc.-The Commission shall

hold its first meeting and begin operations as soon

as possible but not later than August 1, 2009.

(6) SuesBeunNr lmprrNcs.-After its initial

meeting, the Commission shall meet upon the call of

the Chair.

(7) QuonuM.-A majority of the members of

the Commission shaiì constitute a quorum, but the

Commission may provide that a lesser number may

hold hearings.

(8) Vec¿NCiEs.-Any vaeancy in the Commis-

sion shall not affeet its powers and shall be filled in

the same manner in which the original appointment

was made

(d) Powons oF CoMMrssroN.-

(1) Hn¿r¡xcs AND DwDENcE.-The Commis-

sion or, on the authority of the Chair, any zub-

committee or member thereof may, for the purpose

of carrying out this section, hold such hearings and

sit and aet at such times and places, take such testi-

mony, receive such evidenee, and administer sueh

oaths as the Commission, sueh designated sub-

coiTìinittee, or designated member may determine ad_

visable.

(2) SunpoENAs.-
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(A) AursoRrzaTroN AND rssuANc¡.-

(i) IN GENERAT,.-The Commission is

authorized to subpoena witnesses to attend

and testifu and to produce evidence per-

taining to any matter that the Cornmission

is empowered to investigate under this see-

tion. The attendance of witnesses and the

production of evidence may be required

ftom any place within the United States at

any designated plaee of hearing within the

United States. The Commission may by

rule delegate to the Chair and Viee Chair,

aeting jointly, the authority to authorize

subpoenas under this paragraph.

(ii) IssueNcn.-subject to clause (i),

subpoenas authorized under this paragraph

may be issued under the signature of the

Chair of the Commission, or by any mem-

ber designated by the chair, or any mem-

ber designated by the Chair or a member

designated to sign the subpoena.

(B) E¡rpoRcEMENT.-

(i) JunrsolcrroN.-hi the case of

eonhrmacy or failure to obey a subpoena

issued under subparagraph (A), the United
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States district courí for the judicial district

in which the subpoenaed person resides, is

sen/ed, or may be found, or where the sub-

poena is returnable, may issue an order re-

quiring such person to appear at any des-

ignated plaee to testi$r or to produce doeu-

mentary or other evidence. Any failure to

obey the order of the court may be pun-

ished by the court as a contempt of that

court.

(ii) Iw cENERÁr.-If a person refuses

to obey a subpoena issued under subpara-

graph (A), the Commission, upon a major-

ity vote, may apply, either through the At-

torney General or another attorney of its

choosing, to a United States distriet court

for an order requiring that person to ap-

pear before the Commission to give testi-

mony, produce evidence, or both, relating

to the matter under investigation. The ap-

plieation may be made within the judiciat

district where the hearing is condueted or

where that pèrson is fbund, resicleS, or

transaets business. Any failure to obey the



1

2

a

4

5

6

7

I
9

10

11

t2

1,3

14

15

L6

t7

18

t9

20

21

22

23

24

25

O:\E.AS\EAS08246.,@l S.L.C.

106

order of the court may be punished by the

coutt as civil contempt.

(iii) A¡olrroNAL ENFoRcEMENT.-In

the case of the failu¡e of a rvitness to com-

ply with any subpoena or to testify when

summoned under authority of this para-

graph, the Commission, by majorit¡z vote,

may certify a statement of fact attesting to

such failure to the appropriate United

States attorney, who shall bring the matter

before the grand jury for its action, under

the same statutory authority and proce-

dures as if the United States attorney had

received a certifieation under sections 102

through 104 of the Revised Statutes of the

United States (2 U.S.C. 192 through 19 ).

(3) Colvrnncrr¡rG.-The Commission may, to

such extent and in such amounts as are provided in

appropriations Acts, enter into contracts to enable

the Commission to discharge its duties under this

section.

(4) IuronvrerroN FRoM FEDERA¡, AcENCTES.-

(A) IN cnmøRAr.---The Commíssion is au-

thorized to secnre directly from any depart-

ment, bureau, ageney, board, commission, of-
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fiee, independent establishment, or instrumen-

taJity of the executive branch documents, infor-

mation, suggestions, estimates, and statistics

for the purposes of this section. Each such de-

partment, bureau, agencJ¡, board, commission,

office, independent establishment, or instrumen-

taliby shall furnish such documents, informa-

tion, suggestions, estimates, and statistics di-

rectly to the Commission upon request made by

the Chair, or any member designated by a ma-

jority of the Commission.

(B) Rncntpr, IIANDLINc, sToRA.cE, aND

DISSEMINATTOw.-Information shalt only be re-

ceived, handled, stored, and disseminated by

members of the Commission and its staff in a
manner consistent with all applicable statutes,

regulations, and Executive orders.

(5) Assrsr¿Ncn FRoM FEDEnaTJ AcENCIES.-

(A) Govsner, sERVTcES ADMTNTsTR¿.-

TIoN.-The Administrator of General Services

shall provide to the Commission on a reimburs-

able basis administrative support and other

services for the performance of the Commis-

sion's functions.
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(B) Drnscron oF NATToNAL rNTEr,-

LIGENCE.-The Director of National Intel-

ligence shall provide to the Commission appro-

priate space and technical facilities approved by

the Commission and other services for the per-

formance of the Commission's functions.

(C) Or¡rnn DEpARTMENTS AND AcEN-

CIES.-In addition to the assistanee prescribed

in subparagrâph (A), departments and agencies

of the United States may provide to the Com-

mission such services, firnds, facilities, staff,

and other support services as they may deter-

mine advisable and as may be authorized by

Iaw.

(6) Grrrs.-The Commission may aeeept, use,

and dispose of gifts or donations of services or prop-

erty.

(7) Posr¡r, sERVrcES.-The Commission may

use the United States mails in the sanre manner a¡rd

under the same conditions as departments and agen-

cies of the United States.

(e) Sr¿¡r' oF CoMMrssroN.-

(1) Iru es¡rpn¡¡,.-

(A) Arpor¡¡TMENT AND coMpENSATroN.-

The Chair, in consultation with the Vice Chair
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and in accordance u¡ith rules agreed upon by

the Commission, may appoint and fix the com-

pensation of an executive direetor and such

other personnel as may be necessary to enable

the Commission to carry out its functions, with-

out regard to the provisions of title b, United

States Code, governing appointments in the

competitive service, and without regard to the

provisions of chapter 51 and subehapter III of

chapter 53 of such title relating to classification

and General Schedule pay rates, except that no

rate of pay fixed under this paragraph may ex-

ceed the equivalent of that payable for a posi-

tion at level fV of the Executive Schedule under

section 5316 of title 5, United States Code.

(B) Ponso¡¡upr, As FEDERAT EMprJoy-

EES.-

(i) IN cpNpn¡r,.-The executive di-

rector and any personnel of the Commis-

sion who are employees shall be employees

under section 2105 of title S, United

States Code, for purposes of chapters 68,

81, 93, 94, 95, 97, gg, gga, ggB, and gû

of that title.
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1 (ii) MprrsnRs oF coMMrssroN.-

2 Clause (i) shall not be eonstrued to apply

3 to members of the Commission.

4 (2) Dpr¡rr,pns.-A Federal Governmenr em-

5 ployee may be detailed to the Commission rvithout

6 reimbursement from the Commission, and such

7 detailee shall retain the rights, status, and priviteges

8 of his or her regular employment without interrup-

9 tion.

10 (3) Coi,rsuLTANT sERVrcES.-The Commission

11 is authorized to procure the seruices of experts and

L2 consultants in accordanee with section B10g of title

13 5, United States Code, at rates not to exeeed the

14 daily rate paid a person occupying a position at level

15 IIr of the Executive schedule under seetion 5B1b of

16 title 5, United States Code.

L7 (f) Secunrry CLEARANoEs FoR, Cotn¡nssloN MEM_

18 BERs AryD Sra¡ F.-
t9 (1) E>cenrrrous pnovrsroN oF cr,EAR-

20 ANCES.-The appropriate Federal agencies or de_

21 partments shall cooperate with the Commission in

22 expeditiously providing to the commission members

23 and staff appropriate security ctearanees to the ex-

24 tent possible pursuant to existing procedures and re-

25 quirements. No person shail be provided with aecess
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to classified information under this section without

the appropriate seeurity clearances.

(2) Accnss To cr,assrFrnD rNFoRr\{ATroN.-Ail

members of the Commission, and commission staff

as authorized by the Chair and Vice Chair, who have

obtained appropriate security clearanees shall have

access to classified information related to the intel_

ligence aetivities within the scope of the examination

of the Commission and any other related classified

information that the members of the Commission de_

termine relevant to carrying out the duties of the

Commission under this section.

19) ColrenNS¿.TroN AND TRAvEr, E)eENsES.-

(1) Co¡¡rppNseuoN.-Each member of the

Commission shall be compensated at the rate equal

to the daily equivalent of the arrnual rate of basic

pay in effect for a position at level III of the Execu-

tive Schedule under section b315 of title 5, United

States Code, for each day cluring which that member

is engaged in the actual performance of the duties

of the Commissiorr.

(2) Tnevpr, EXpENSES.-While away from

their homes or regular-places of business in the per_

formance of services for the Commission, members

of the Commission shall be allowed travel expenses,
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I including per diem in lieu of subsistence, in the

2 same manner as persons emproyed intermittentry in

3 the Government service are ailowed expenses under

4 section 5Z0B(b) of title 5, United States Code.

5 (h) Noru¿ppr,rcABrr,rry oF Fntnner, A¡vrsony

6 Covl¡rrrrpp Acr.-
7 (l) h.¡ cENERAT.-The Federal Advisory Com-

8 mittee Act (5 U.S.C. App.) shall not apply to the

9 Commission.

10 (2) Punuc MEETrNcs.-The Commission shall

11 hold publie hearings and meetings to the extent ap_

LZ propriate.

13 (3) Puellc HEARTNGS,_Any public hearing of
1'4 the commission sharì be conducted in a manner con-

15 sistent with the protection of information provided.

16 to or developed for or by the Commission as re_

17 quired by any applicable statute, regulation, or Ex_

18 ecutive order.

19 (i) Reeonrs AND RpcouupvDArroNs or Couurs_

20 sroN.-

2I (1) hvrnnrivr REpoRTS._The Commission may

22 submit to the president and congress interim re-

23 ports containing such findings, conclusions, and.rec-

24 ommendations for correetive mea.$rres as have been

25 agreed to by a majority of Commission members.
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(2) Fw¡r, REpoRr.-Not later than 18 months

after the date of its first meeting, the Commission

shall submit to the President and Congress a final

report containing such information, analysis, find-

ings, conclusions, and recommendations as have

been agreed to by a majority of Commission mem-

bers and such minority and additional views as a

member may wish to inelude.

(3) Fon¡n.-The reports submitted under para-

graphs (1) and (2) shall be submitted in unelassified

form, but may include a classified arìnex.

(4) Rnconm,rnNDATroNS FoR, DECLAssrFrc¡.-

TIoN.-The Commission may make recommenda-

tions to the appropriate department or agency _of the

Federal Government regarding the declassification of

documents or portions of documents.

(j) TnnmNarroN.-

(1) I¡¡ cENERAL.-The Commission, and all the

authorities of this section, shall ternrinate g0 days

after the date on which the final report is submitted

under subsection (ixz).

(2) Anw¡usrRATrvE ACTrvrrrES BEFoRE TER-

MTNATTON.-The Commission may use the 90-day

period referred to in paragraph (1) for the purpose

of concluding its aetivities, including providing testi-
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mony to committees of Congress concerning its re-

port and disseminating the final report, except that

nothing under this paragrapli shall limit the ability

of the Chair, the Vice Chair, or any member of the

Commission to provide additional testimony to com-

mittees of Congress coneerning the report after that

time.

(k) Dnpl¡nrroNs.-In this section:

(1) Iuror,r,rcpwcp coMMUNrry.-The term

"intelligenee communit¡/' has the meaning given the

term in section 3(4) of the National Security Aet of

1947 (50 U.S.C. a01a(4)).

(2) Ut.rlrpn srArES pERSoN.-The term

"United States person" has the meaning given the

term in section 101(i) of the Foreign Intelligence

Surveillanee Act of 1978 (50 U.S.C. 1801(i)).

(l) Fu¡romc.-

(1) IN eENERAt.-There are authorized to be

appropriated such sums as may be necessary to

carry out the activities of the Commission under this

section.

(2) Dun¿.rroN oF AvÁrrrABlr,rry.-Amounts

made available to the Commission under paragraph

(1) shatl remain available until the termination of

the Commission.
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1 (m) Eprocrrrs Derp.-This seetion shall take ef-

2 fect on January 21, 2009.

3 TITLE TV-OTHER PROVISIONS
4 sEc. 4or. sEvERABrLrry.

5 lf any provision of this Act, any amendment made

6 by this Act, or the application thereof to any person or

7 circumstances is held invalid, the varidity of the remainder

8 of the Aet, any such amendments, and of the application

9 of such provisions to other persons and eireumstances

10 shall not be affected thereby.

11 snc. 02. Errrucrrvn DATE.

L2 Except as provided in seetion 404, the amendments

13 made by this Act shall take effect on the date of the enam-

L4 ment of this Aet.

15 snc.4og. REpEATÁ.

16 (a) Rnpper, on pnorpm A¡¡ronrc¡ Act op 2007

77 PnorrrsroNs.-

18 (1) Aivm¡roMoNrs ro FlsA._

19 (A) IN cENERArr.-Except as provided in

20 section 404, sections 105A" 1058, and 105C of

2l the Foreign Intelligence Surveillance Aet of

22 1978 (50 U.S.C. 1805a, 1905b, and 1g05c) are

23 repealed.

24 (B) TBcn¡ucarr aND coNFoRMrNc aMEND-

25 MENTS.-
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(i) Tasln oF coNrnNrs.-The table

of eontents in the first seetion of the For-

eign Intelligenee Surveilìance Act of 1g?8

(50 U.S.C. 1801 et seq.) is amended by

striking the items relating to sections

1054, 1058, and 105C.

(ii) Cor.m'oRtirrNo AIIENDMENTS.-Ex-

cept as provided in section 404, section

103(e) of the Foreign Intelligence Surveil-

lance Act of 1928 (50 U.S.C. 1808(e)) is

amended-

(I) in paragraph (1), by striking

"1058(h) or 501(f)(1)" and inserting

"501(f)(1) or 202(hX4)"; and

(II) in paragraph (2), by striking

"1058(h) or 501(f)(1)', and inserting

"501(f)(1) or 202(h)(4),'.

(2) Rpponrr¡rc REeurREMENrs._Except as

provided in seetion 404, section 4 of the protect

America Act of 2007 (Public l-¡aw 110-55: 121 Stat.

555) is repealed.

(3) TnansrrroN pRocEDURES.-Except as pro_

vided in section 404, subsection (b) of section 6 of

the Protect America Act of 2007 (publie I_.¡aw 110_

55; 727 Stat. b5G) is repealed
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1 (b) FISA ArvmwotcoNrs Acr oF 200g._

2 (1) h.¡ eENERAT.-Except as pror,,ided in see_

3 tion 404, effective December 91, 2011, title VII of

4 the Foreign fntulligence Surveillance Aet of 19Tg, as

5 amended by section 101(a), is repealed.

6 (2) Tncn¡uc¿r, AND coNFoRMTNG AMEND-

7 MENTS.-Effective December 91, 2011_

I (A) the table of eontents in the first sec-

9 tion of such Act (50 U.S.C. lg01 et seq.) is

10 amended by striking the items related to titte
11 VII;

12 (B) except as provided in section 404, sec-

13 tion 601(a)(1) of such Acr (50 U.S.C.

14 1871(a)(1)) is amended to read as sueh seetion

15 read on the day before the date of the enaet-

16 ment of this Aet; and

17 (C) except as provided in section 404, sec-

18 tion 25LI(2)(ù (ii)(A) of rirte lg, Unired Srares

19 Code, is amended by striking ,,or a court order

20 pursuant to section 704 of the Foreign Intel-

2l ligence Surveillanee Act of 1g7g".

22 snc. 4o4. TRANsrrroNpRocEDURES.

23 (a) TneNsrrroN pnocpouRns FoR, pnorpcr A¡¡mn_

24 rc¿. Acr oF Z00Z pnovrsroNs._
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(1) CourrNUED EFFEcT oF oRDERs, AUTHoR-

IZATIONS, DlRECTl\rEs.-Nobw,ithstanding any other

provision of law, any order, authorization, or direc-

tive issued or made pursuant to section 1058 of the

Foreign Intelligence Surveillance Act of 1gT8, as

added by seetion 2 of the Protect America Aet of

2007 (Public Law 110-55; 121 Stat. S5Z), shall con-

tinue in effect until the oçiration of such order, au-

thorization, or directive.

(2) Arpuc¡BrïJrry oF pRorEcT AMERTcA ACT

oF 2007 TO CONIINUED ORDERS, AUTHORIZATIONS,

DlREOTwES.-Notwithstanding any other provision

of this Aet, any amendment made by this Act or the

Foreign Intelligence Surveillance Act of L}TB (50

U.S.C. 1801 et seq.)-

(A) subject to paragraph (B), section 10bA

of such Aet, as added by section 2 of the pro-

tect .{merica Act of 2007 (Publie l_raw 110-55;

121 Stat. 552), shall continue to apply to any

acquisition conducted pursuarit to an order, au-

thorization, or directive referred to in para-

graph (1); and

(B) sections 1058 and 105C of the For-

eign Intelligence Surveillance Act of 1g7g, as

added by sections 2 and B, respectivel¡ of the



O:\EAS\E.AS08246.:snl s.L.c.

119

Proteet America Aet of 2007, shall continue t0

apply with respect to an order, authorization, or

directive referred to in paragraph (1) until the

Iater of-
(i) the expiration of such order, au-

thorization, or directive; or

(ii) the date on whieh final judgement

is entered for any petition or other litiga-

tion relating to such order, authorization,

or directive.

(3) Usn oF rNFoRMarroN.-Information ae-

quired from an acquisition conducted pursuant to an

order, authorization, or directive referred to in para-

graph (f) shall be deemed to be information ac-

quired from an electronic surveillance pursuant to

title I of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) for purposes of see-

tion 106 of such Act (50 U.S.C. 1806), except for

purposes of subsection fi) of such section.

(4) PnorncrroN F.RoM rJraBrrJrry.-subsection

(l) of seetion 1058 of the Foreign Intelligence Sur-

veillance Act of 1978, as added by section 2 of the

Protect Ameriea Act of 2007, shall continue to apply

with respect to any directives issued pursuant to

sueh section 1058.
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(5) JumsDICTroN oF FoREIGN rNTErrrJrGENcE

SUR\TEILLLANCE COuRT.-Notwithstanding any other

provision of this Act or of the Foreign Intelligence

Surveillance Act of 1978 (b0 U.S.C. 1801 et seq.),

section 103(e) of the Foreign Intelligence Surveil-

lance Aet (50 U.S.C. 1803(e)), as amended by sec-

tion 5(a) of the Protect Arneriea Aet of 2007 (Public

I-¡aw 110-55; t21 Stat. 556), shall continue to apply

with respect to a directive issued pursuant to section

1058 of the Foreign Intelligence Surveillance Act of

L978, as added by section 2 of the Proteet Ameriea

Act of 2007, until the later of-
(A) the erpiration of all orders, authoriza-

tions, or direetives referred to in paragraph (1);

or

(B) the date on which final judgement is

entered for any petition or other litigation relat-

ing to such order, authorization, or direetive.

(6) ReponrrNe REeuTREMENTS.-

(A) CoNrrNruso ApplrcABrrJrry.-Not-

withstanding any other provision of this Act,

any amendment made by this Act, the Protect

America Act of 2007 (Public l,¡aw 110-b5), or

the Foreign Intelligenee Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), seetion 4 of the
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Protect America Act of 2007 shall continue to

apply until the date that the ceriifrcation de-

sæibed in subparagraph (B) is submitted.

(B) CunuFrcArroN.-The certification de-

scribed in this subparagraph is a certifreation-

(i) made by the Attorney General;

(ii) submitted as part of a semi-an-

nual reporb required by section 4 of the

Protect America Aet of 2007;

(iii) that states that there will be no

fi:rther acquisitions caried out under sec-

tion 1058 of the Foreign Intelligenee Sur-

veillance Act of L978, as added by section

2 of the Protect America Act of 2007,

after the date of such eertification; and

(iv) that states that the information

required to be included under such section

4 relating to any acquisition eondueted

under such section 1058 has been ineluded

in a semi-annual report required by such

section 4.

(7) Errncrrrp DATo.-paragraphs (1)

through (7) shatl take effect as if enacted on August

5. 2007.
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