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Srrestrrr.rrg r.on THE Atæ¡vnnæNT IN TrrE

Nerunn oF A Sussrrrlrrrc ro H.R. g77g

Orrenpn ey M_.

Strike all after the enacting clause and insert the

foilowing:

I sncrro¡.1 r. srronT TrrLE.

2 This Aet may be cited as the ,,Foreign Intelligence

3 Surveillanee Modernization Act of 2007,,.

4 spc.z. DEFTNnIoNS.

5 (a) Acpur oF A Fonpre¡r powsn.-subsection

6 (bxl) of section 101 of the Foreign Intelligence Surveil-

7 lance Act of 1978 (50 U.S.C. 1801) is amended-

8 (1) in subparagraph (B), by striking ,,; or" and

9 inserting ";"; and

10 (2) bV adding at the end the following:

11 "(D) is reasonably expected to possess,

12 eontrol, transnrit, or receive foreign intelligence

13 infomation while such person is in the United

14 States, provided that the certifi.cation required.

15 under section 10a(aX6) or B0B(a)(6) contains a

16 description of the kind of significant foreign in-

17 telligenee information sought;".
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1 (b) Er,ncrno¡uc Sunvo[,L¡Ncn.-subsection (f) of

2 such section is amended to read as follows:

3 "(f)'electroniesurveillapss' ¡ns¿¡1s_

4 "(1) the insta[ation or use of an erectronic, me-

5 chanical, or other surveilance deviee for acquiring

6 information by intentionally directing surveillance at

7 a particular, known person who is reasonably be_

8 lieved to be located within the united states under

9 eircumstances in which that person has a reasonable

10 expectation of privacy and. a warrant would. be re_

11 quired for law enforcement purposes; or

1,2 "(2) the intentional acquisition of the contents

13 of any communication under circumstances in which

14 a person has a reasonable expectation of privacy and

15 a warrant would be required for law enforcement

16 purposes, if both the sender and all intended recipi-

L7 ents are reasonably believed to be located within the

18 United States.",

L9 (c) 'Wrnn 
Colr¡,ru¡¡rcerroN.-subseetion (l) of such

20 section is amended by striking subsection (l).

2l (d) MnvurzlrroN pnocpounps.-subsection (h) of

22 zuch section is amended

23 (1) in subsection (B) by striking,,; and', and in-

24 serting "."; ald

25 (2) by striking subsection (4).

frWl0\1 01 60n1 01607.045.xmt
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I (e) CoNrnNrs.-subsection (n) of sueh section is

2 amended to read as follows:

3 "(n) 'Contents', when used with respect to a commu-

4 nication, includes any information concerning the sub-

5 stance, purport, or meaning of that communication.".

6 snc. s. ATToRNET cENERÁ,L AurHoRrzATroN FoR Er,Ec-

7 TRoNtc suRvErLr,ANcE.

8 (a) I¡r GpwsRÁr.-The Foreign Intelligence Surueil-

9 lanee Act of 1978 (b0 U.S.C. 1801 et seq.) is turther

10 amended by striking section 102 and inserting the fol-

11 lowing:

12 "rturrroRlzATroN FoR ELECTRONTC SURVEITJTTANCE FoR

13 FoREIGN INTEIJIJIGENCE PURPoSES

L4 "SEC. 102. (a) IN GpNnzur,.-Notwithstand,ing any

15 other law, the President, acting through the Attorney Gen-

16 eral, may authorize electronic surveilance without a court

T7 order under this title to acquire foreign intelligence infor-

18 mation for periods of up to one year if the Attorney Gen-

19 eral-
20 "(1) Cnnrrrros rN wRrrrNG uNDER oaru
2l rErar.

22 "(A) Tuo Er,EcrRoNrc suRVETLLANCE rs

23 DTRECTED AT.-
24 "(i) the acquisition of the contents of

25 communications of a foreign power, as de-

H.Ir.C.
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1 fined in paragraph (1), (2), or (B) of sec-

2 tion 101(a); or

3 "(ii) the aequisition of technical intel-

4 ligence, other than the spoken communica-

5 tions of individuals, from property or

6 premises under the eontrol of a foreign

7 poriler, as defined in paragraph (1), (2), or

8 (B) of section 101(a); and

9 "(B) the proposed minimization procedures

10 with respect to such surveilance meet the defi-

11 nition of minimization procedures under section

t2 101(h); and

13 "(2) reports such minimization procedures and,

14 any changes thereto to the permanent serect com-

15 mittee on Intelligence of the House of Representa-

16 tives and the select committee on rntelligence of the

17 senate at least B0 days prior to the effective date

18 of sueh minimization procedures, unless the Attor-

19 ney General determines immediate aetion is required

20 and pronrptly notifîes the committees.of such mini_

2L mization proeedures and the reason for their becom-

22 ing effective immediately.

23 "(b) Mnrrrurzerrox pnocpounus.-an electronic

24 surveillance authorized under this section may be con-

25 ducted only in aecordance rrith the attornev General"s

f:W10\101607\101607.045.xmt (g899g7f4)
October 16,2007 (g:St a.m.)
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certifieation and the minimization procedures. The attor-

ney General shall assess compliance with such proeedures

and shall report sueh assessments to the permanent select

committee on Intelligence of the House of Representatives

and the select committee on Intelligence of the senate

under the provisions of section 10g(a).

" (c) SueurssloN or CpnrrrICATroN._The Attorney

General shall promptly transmit'nder seal to the cour¿

established under section 108(a) a copy of the certification

under subsection (a)(1). such certification shall be main-

tained under security measures estabrished by the chief
Justice with the eoneurrence of the Attorney Generar, in

eonsultation with the Director of National Intelligence,

and shall remain sealed un_less

"(1) an application for a court order with re_

spect to the surveillance is made under section 104:

or

"(2) the certification is necessary to d.etermine

the legality of the surveillance under section 106(Ð.

"aurHoRIzATIoN FoR AcerrISITIoN oF FOREIeN

INTEIJIJIGE NCE INFOR,MATION

"SEc. 1024 (a) IN GpNnzur,._Notwithstanding

H.IJ.C.

23 any other law, the president, acting through the Attorney

24 General may, for periods of up to one year, authorize the

25 aequisition of foreign intelligenee information concerning

26 persons reasonably believed to be outside the united
f:Wl0\f016071101607.04s.xmt (gg99g7t4)
Octob€r 16,2007 (9:S1 a.m,)
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1 states if the Attorney General certifies in writing under

2 o¿th that the Attorney Generar has determined that-
3 "(1) the acquisition does not constitute elec_

4 tronic surveillance;

5 "(2) the acquisition involves obtaining the for_

6 eign intelligence information from or rvith the assist-

7 ance of a communieations service provider, eusto_

8 dian, or other person (including any officer, em_

9 ployee, agent, or other specified person of such serv_

10 ice provider, custodian, or other person) who has ac_

11 cess to eommunieations, either as they are trans-

L2 mitted or while they are stored, or equipment that

13 is being or may be used to transmit or store such

14 communications;

75 "(3) a significant purpose of the acquisition is

76 to obtain foreign intelligence information; and

17 "(4) the minimization procedures to be used

18 with respect to such aequisition activity meet the

19 definition of minimization procedures under section

20 101(h).

21 "(b) Sppcrr,rc pr,¿.cn Nor RBerrm¡o._A cerbifi_

22 cation under subsection (a) is not required to identiff the

23 specifie facilities, places, premises, or property at which

24 the acquisition of foreign inteligenee inforrnation will be

25 directed.

H.IJ.C.
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I "(c) Srrs¡,trssroN oF Cpnrrrrc¡.rroN.-The Attorney

2 General shall immediately transmit under seal to the court

3 established under seetion 103(a) a copy of a certification

4 made under subsection (a). Such certification shall be

5 maintained under security measures established by the

6 Chief Justice of the United States and the Attorney Gen-

7 eral, in consultation with the Director of Nationar Inter-

8 ligence, and shall remain sealed ur¡less the certification is

9 neeessary to determine the legatity of the acquisition

10 under section 1028.

1l "(d) Mrxr¡¡rzeuoN PRooEDURES.-An acqu.isition

12 under this section may be conducted onry in aecordanee

L3 with the certifieation of the Attomey Generar and the

14 minimization proeedures adopted by the Attorney General.

15 The attorney Ge'eral shall assess compriance with such

16 procedures and shall report such assessments to the per-

17 manent select committee on Intelligence of the House of

18 Representatives and the select committee on Inteiligenee

19 of the Senate under section 108(a).

20 ..DIRECTTVES 
R.EI¿ATING To EIJECTR,ONIC SUR,VEIIJLANCE

2L AND 0THER, ACQUISTTIoNS oF FoR,EIGN INTEIJ-

22 LJTGENcE INFoRMATIoN

23 "SEc.1028.

24 "(a) Drnncrryp.-With respect to an authorization

25 of electronic zurveillance under section L02 or an author-

H.IJ.C.
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1 ization of an acquisition under section r02a\ the Attorney

2 General may direct a person to-
3 1'(1) immediately provide the Government with

4 all information, faeilities, and assistanee necessary

5 to accomplish the acquisition of foreign inteiligence

6 information i' sueh a manner as will protect the se-

7 creey of the electronic surveinance or acquisition and

8 produce a minimum of interference with the seruices

9 that sueh person is providing to the target; and ,,(2)

10 maintain under security procedures approved by the

11 Attorney General and the Director of National Intel-

12 ligence any records concerning the erectronie surveil-

13 lanee or acquisition or the aid furnished that such

t4 person wishes to maintain.

15 "(2) immediatety provide the Government with

16 all information, facilities, and assistance necessary

L7 to aecomplish the acquisition of foreign inteiligence

18 information in such a manner as wiII proteet the se-

19 erecy of the electronic surveilanee or acquisition and

20 produce a minimum of interferenee with the services

2L that such person is provid,ing to the target; and

22 "(3) maintain under seeurity procedures ap-

23 proved by the Attorney General and the Director of

24 National Intelligenee any records concerning the

H.L.C.
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I electronic surveillance or acquisition or the aid fur-

2 nished that such person wishes to maintain.

3 "(b) CoruppNsarroN.-The Government shall com-

4 pensate, at the prevailing rate, a person for provid.ing in-

5 formation, facilities, or assistance pursuant to subsection

6 (a).

7 "(c) F¡rr,uRE To coupr,v.-In the case of a failure

8 to comply with a directive issued pursuant to subsection

9 (a), the Attorney General may invoke the aid of the court

10 established under section 108(a) to compel complianee

11 with the directive. The court shall issue an order requiring

L2 the person to comply with the directive if it finds that the

13 directive was issued in accordance with subsection (a) and

14 is otherwise lawful. Failure to obey an order of the eourt

15 may be punished by the court as contempt of eourt. any

16 process under this seetion may be served in any judicial

17 distriet in which the person may be found.

18 "(d) Rn'rrow on pprrrroNs.-(1)(A) A person re-

1,9 ceiving a direetive issued pursuant to subsection (a) may

20 ehallenge the legality of that directive by firing a petition

21 with the pool established under section 108(eXl).

22 "(B) The presiding judge designated pursuant to sec-

23 tion 103(b) shall assign a petition fi.led under subpara-

24 graph (A) to one of the judges serving in the pool estab-

25 lished by section 103(e)(1). Not later than 24 hours after

H.L-C.
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I the assignment of sueh petition, thc assigned judge shail

2 eonduct an initial review of the d-irective. If the assigned

3 judge determines that the petition is frivolous, the as-

4 signed judge shall immediately deny the petition and af-

5 firm the directive or any part of the directive that is the

6 subject of the petition. rf the assigned judge determines

7 the petition is not frivolous, the assigned judge shall, u¡ith-

8 in 72 hours, consider the petition in accordance with the

9 proeedures est¿blished under section 108(e)(2) and pro_

10 vide a written statement for the record of the reasons for

11 any determination under this subseetion.

12 "(2) Ajudge considering a petition to modifir or set

13 aside a directive may grant sueh petition onry if the judge

14 ñnds that such directive does not meet trre requirements

15 of this seetion or is otherwise unrawfur. If the judge does

1'6 not modify or set aside the directive, the judge shall imme-

17 diately affrrm such directive, and order the recipient to

18 complywith such directive.

1,9 "(3) Any directive not e:plicitly modified or set aside

20 under this subsection shall remain in full effect.

21 "(e) Aren¿¡,s.-The Government or a person receiv-

22 ing a directive reviewed pursuant to subseetion (d) may

23 frle a petition with the court of Review established under

24 section 103(b) for review of the decision issued. pursuant

25 to subsection (d) not later than z d.ays after the issuance

H.L.C.
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1 of such decision. sueh court of review shall have jurisdic-

2 tion to eonsider such petitions and shall provide for the

3 record a written statement of the reasons for its decision.

4 on petition for a writ of eertiorari by the Government or

5 any person recei'ing such directive, the record shall be

6 transmitted under seal to the supreme court, rvhich shall

7 have jurisdiction to review such decision.

I "(f) PnocnoDrNcs.-Judieial proceedings under this

9 section shall be concluded as expeditiously as possible. The

10 record of proceedings, ineluding petitions filed, orders

11 granted, and statements of reasons for decision, shall be

12 maintained under security measures established by the

13 chief Justice of the united states, in conzultation with

L4 the Attorney General and the Director of National rntel-

15 ligenee.

16 "(g) Sner,po psrrrrorus.-All petitions under this

17 section shall be frled under sear. In any proceedings under

18 this section, the court shall, upon request of the Govern-

19 ment, review ex parte and in camera any Government sub-

20 mission, or poriions of a submission, which may incrude

2l classiflred information

22 "(h) I-,rarrr,rry.-No eause of aetion shall lie io aoy

23 court against any person for providing any information,

24 facilities, or assistance in accordanee with a directive

25 under this seetion.

f :Vl 0\1 01 60ñ1 01 ôO7.O45.xmt
October 16,2(ÐZ (9:S1 a.m.)
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I "(i) RuroNrroN oF DrREcrrvES a_NrD ORDERS.-A

2 directive made or an order granted under this section shall

3 be retained for a period of not less than 10 years from

4 the date on which such directive or such order is made.

5 "usE oF INFoRMATIoN ACQ'IRED 
'NDER 

spcrtoN rozÂ

6 "SEC. I\ZC. (a) Usn or Iunon¡nerro¡q._Informa_

7 tion acquired foom an aequisition conducted pursuant to

8 section l02a concerning any united states person may

9 be used and disclosed by Federal ofñcers and employees

10 without the consent of the united states person only in

11 accordance with the minimization proeedures required by

12 section 1024. No otherwise privileged communication ob-

13 tained in accordance with, or in violation of, the provisions

14 of section 10zA shalr lose its privileged character. No in-

15 fonnation from an acquisition pursuant to seetion 102A

16 may be used or disclosed by Federal offrcers or employees

It except for lawful purposes.

18 "(b) Norn'rc^TroN sv u*rpo sranps.-whenever

t9 the Government intends to enter into evidence or other-

20 wise use or disclose in any trial, hearing, or other pro-

2L ceeding in or before any eourt, department, officer, agen-

22 cy regulatory body, or other authority of the united

23 states, against a person who was the target of, or whose

24 communications or activities were subject to, an acquisi-

25 tion authorized pursuant to section r}za\ any information

f:W1O\lOf60 101607.O45.xmt (gS99g7t4)
October 16,2007 (9:S1 a.m.)
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1 obtained or derived from sueh acquisition, the Government

2 shall, prior to the triaJ, hearing, or other proceeding or

3 at a reasonable time prior to an effort to disclose or so

4 use that information or submit it in evidence, noti$r such

5 person and the court or other authority in which the infor-

6 mation is to be disclosed or used that the Government in-

7 tends to so disclose or so use sueh information.

8 "(c) NorrrrcarroN By srerns oR, por,rrrcar, suB-

9 rrvrsroN.-whenever any state or political subdivision

10 thereof intends to enter into evidence or otherwise use or

11 disclose in any trial, hearing, or other proceed,ing in or

12 before any eourt, department, offrcer, ageneyr regulatory

13 body, or other authority of a state or a politieal subdivi-

14 sion thereof, against a person who was the target of, or

15 whose communieations or activities were subject to, an ac-

16 quisition authorized pursuant to seetion 1024 any infor-

17 mation obtained or derived from such acquisition, the

18 State or political subdivision thereof shall notifii such per-

19 son, the eourt, or other authority in which the information

20 is to be disclosed or used, and the Attorney General that

21 the state or political subdivision thereof intends to so dis-

22 close or so use such information.

23 "(d) MorroN ro Suppnnss.-(1) Any person against

24 whom evidence obtained or derived from an acquisition au-

25 thorized pursuant to section L}za is to be. or has been.

H.L.C

I

I
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1 introduced or otherwise used or discrosed in any trial,

2 hearing, or other proceeding in or before any court, de-

3 partment, offrcer, agency, regu_latory body, or other au-

4 thority of the united states, a state, or a political subdivi-

5 sion thereof, may move to suppress the evidence obtained

6 or derived from such acquisition on the grounds that

7 "(A) the information was unlawfullv ac_

8 qoired; or

9 "(B) the aequisition .was not properly

10 made in conformitywith an authorizationund.er

11 section 10ZÁ-

12 "(2) 
^ 

person moving to suppress evidence under

13 paragraph (1) shall make the motion to suppress the evi-

1,4 dence before the trial, hearing, or other proeeeding u¡Iess

15 there was no opportunity to make sueh a motion or the

16 person was not aware of the grounds of the motion.

L7 ..(e) IN CeMsRA ¡¡¡¡ Ex Penrn R¡.vrgw BY DIS-

18 Tnrcr counr.-whenever a court or other authority is

19 notified pursuant to subsection (b) or (e) of this section,

20 or whenever a motion is made pursuant to subsection (d)

21 of this seetion, or whenever any motion or request is made

22 pursuant to any other statute or rure of the unit€d states

23 or any State by a person who was the target of, or whose

24 communications or aetivities were subject to, an acquis!

H.I,.C.
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1 tion authorized pursuant to sectioi, 102A before any court

2 or other authority of the United States or any State

3 " (1) to discover or obtain applications or orders

4 or other materials relating to an acquisition author-

5 ized purzuant to section 102A. or

6 "(2) to discover, obtain, or suppress evidenee or

7 information obtained or derived from an acquisition

8 authorized pursuant to section l0ZA\ the United

9 States district court or, where the motion is made

10 before another authority, the united states district

11 court in the same distriet as the authority, shall,

12 notwithstanding any other raw, if the Attorney Gen-

13 eral frles an affrdavit under oath that disclosure or

t4 an adversary hearing would harm the national secu-

t5 rity of the United States, review in camera and ex

16 parte the application, order, and sueh other mate-

17 rials relating to the acquisition as may be necessary

18 to determine whether sueh acquisition was rawf'ry
t9 authorized and conducted. In making this deter-

20 mination, the court may diselose to the person who

2l was the target of, or whose communications or ac-

22 tivities were subjeet to, an acquisition authorized

23 pursuant to section 1024 under appropriate sesu-

24 rity procedures and protective orders, portions of the

25 applieation, order, or other materials relating to the

f:Wl 0\l 01 60n1 01 607.04S.xmt
October 16,2OOZ (9:Sl a.m.)

(38s937t4)
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1 acquisition only where such disclosure is necessary

2 to make an aeeurate determination of the legality of

3 the acquisition.

4 "(f) SrreeRESSroN or' E\TTDENCE; Dor.u-+r, oF Mo-

5 TIoN.-lf the United States district court, pursuant to

6 subsection (e) of this section, determines that an acquisi-

7 tion authorized pursuant to seetion IlZAwas not lawfully

8 authorized or conducted, it sha^ll, in accordanee with the

9 requirements of law, suppress the evidenee which .was un-

10 lawfully obtained or derived from the acquisition or other-

11 wise grant the motion of the person who was the target

12 of, or whose communieations or activities .were subject to,

13 an aequisition authorized pursuant to section L)za- If the

L4 court determines that such acquisition was lawfully au-

15 thorized and conducted, it shall deny the motion of the

16 person who was the target of, or whose communications

17 or activities were subject to, an acquisition authorized pur-

18 suant to section 1024 except to the extent that d.ue proc-

19 ess requires diseovery or diselosure.

20 "(g) FrNar,rry oF Onnnns.-Orders granting mo-

2t tions or requests under subsection (f) of this section, deci-

22 sions under this seetion that an acquisition was not law-

23 fully authorized or conducted, and orders of the united

24 states district court requiring review or granting discro-

25 sure of applieations, orders, or other materials relating to

f:W10\10160ñ101607,045.xmt (g899g7t4)
Oclober 16,2007 (9:51 a.m.)
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an acquisition shall be final orders and binding upon all

cour[s of the United States and the several States except

a United States court of appeals and the Supreme Court.

"(h) CoNstri_TTATIoN WrrH Lew ENpoRcEMENT OF-

FIcERs.-(l) Federal offieers who acquire foreign intel-

ligence information pursuant to section 1024 may consult

with Federal law enforcement officers or law enforcement

personnel of a State or political subdivision of a State (in-

cluding the chief executive offrcer of that State or political

subdivision who has the authority to appoint or direct the

chief law enforcement offrcer of that State or political sub-

division) to coordinate efforts to investigatc or protect

against

"(A) actual .or potential attack or other

grave hostile acts of a foreign power or an

agent of a foreign power;

"(B) sabotage, international terrorism, or

the international proliferation of weapons of

mass destruction by a foreign po\üer or an

agent of a foreign po\4/er; or

"(C) clandestine intelligenee activities by

an intelligence service or nefivork of a foreign

power or by an agent of a foreign power.

f :V1 0\1 01 60711 0 1 607.045.xrú
Oclober 16,2007 (9:S1 a.m.)
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| "(2) Coordination authorized und.er paragraph (1)

2 shall not preelude the certification required by section

3 102A.

4 "(i) Pnorncrrvo Onoons ¿rvo pnnrrnceS.-Noth-

5 ing in this section shall prevent the united states from

6 seeking protective orders or asserting privileges ordinarily

7 available to the United Stat¿s to protect against the disclo-

8 sure of elassified infonnation.".

9 (b) TenlB oF CoNTENrs.-The table of contents in

10 the first section of the Foreign Intelligence Surveiliance

11 Act of 1978 (50 U.S.C. 1801 et seq.) is amended by in-

12 serting after the item relating to section 102 the following:

"Sec, 1024. Authorizatiön for acquisition of foreip intelligence information
"Sec. 1028. Directives relating to electronic surveilla¡rce and other acquisitions

,,sec 10zc 
"-.irtiääi,iiiffi.Tî:illhion 102A.,,

L3 sEc. 4. JuRrsDrcrroN oF FrsA cottnT.

14 Section 103 of the Foreign Intelligence Surveillance

15 Act of 1978 (50 U.S.C. 1809) is amended-

16 (1) in subsection (a), by inserting ,,at least" be-

17 fore "seven of the united states judiciat circuits";

18 and

19 (2) by adding at the end the following new sub-

20 seetion:

21 "(g) Applications for a court order under section 104

22 of this title are authorized if the Attorney General ap-

23 proves sueh applications to the court having juúsdiction

f:V1 0\1 01 60n101607.045.xmt (gg99g7t4)
October 16,2007 (9:S1 a,m.)
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1 under this section, and a judge to v,hom an application

2 is made may, notwithstanding any other law, grant an

3 order, in conformity with section 10b, approving electronic

4 surveillance of a foreign power or an agent of a foreign

5 power for the purpose of obtaining foreign intelligence in-

6 formation.".

7 sEc. 5. AppLrcATroNs FoR counT oRDERS.

I Section L04 of the Foreign Intelligence Surveillance

9 Act of 1978 (50 U.S.C. 1804) is amended-

10 (1) in subsection (a)-
11 (A) by striking paragraphs (2) and (11);

12 (B) by redesignating paragraphs (g)

1,3 through (10) as paragraphs (2) through (g), re-

t4 spectively;

15 (C) in paragraph (5), as redesignated by

16 subparagraph (B), by striking "detailed de-

L7 scription" and inserting ,,summary descrip-

18 tion";

19 (D) in paragraph (6), as redesignated by

20 subparagraph (B)-
2l (i) in the matter preceding subpara-

22 graph (A), by striking ,,or ofñcials des-

23 ignated." and all that follows through ,,eon-

U sent of the Senate" and inserting ,,des-

25 ignated by the President to authori ze elec-

f:W1 0\l 01 60ñ1 01 607.(X5.rnl
October 16,2007 (9:51 a.m.)
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20

tronie sun¡eillance for foreign intelligence

purposes";

(ii) in subparagraph (C), by striking

"techniques;" and inserting,,techniques;

and";

(iii) by striking subparagraph (D);

and

(iv) by redesignating subparagraph

(E) as subparagraph (D);

(E) in paragraph (T), as redesignated by

subparagraph (B), by striking ,,a statement of

the means" and inserting ,,a summary state-

ment of the means";

(F) in paragraph (8), as redesignated by

subparagraph (b)-
(i) by striking "a statement" and in-

serLing "a summary statement"; and

(ii) by striking ,,application;', and in-

serting "application; â,nd"; and 
.

(G) in paragraph (g), as red.esignated by

subparagraph (B), by striking ,,; and', and in-

serting "."
(2) bV striking subsection (b);

(3) by redesignating subsections (c) th¡ough (e)

as subseetions (b) through (d), respeetively; and

(38993714)
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2l
1 (4) in paragraph (1)(A) of subsection (d), as re-

2 designated by paragraph (B), by striking ,,or the Di-

3 rector of National Intelligenee,' and inser[ing ,,the

4 Direetor of National Intelligence, or the Director of

5 the Central Intelligence Agency''.

6 snc. 6. rssu¿Ncp oF AN oRDEn.

7 section 105 of the Foreign Intelligence surveillance

8 Act of 1978 (50 U.S.C. 1805) is amended-

9 (1) in subsection (a)-
10 (A) by striking paragraph (1); and

11 (B) by redesignating paragraphs (2)

L2 through (5) as paragraphs (1) through (4), re-

L3 spectively;

14 (2) in paragraph (1) of subsection (c)_
15 (A) in subparagraph (D), by striking ,,sur-

1,6 veillance;" and inserting ,,surveillance; and',;

17 (B) in subparagraph (E), by striking ,,ap-

18 proved; and,' and inserting,,approved.',; and

L9 (C) by striking subparagraph (F).

20 (3) bV striking subsection (d);

2l (a) by redesignating subsections (e) through (i)

22 as subseetions (d) through (h), respectively;

23 (5) in subsection (d), as redesignated by para-

24 graph (4)-

f:V10U0160n101607.045.xmt (399997t4)
October 16,2007 (9:51 a.m.)
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1 (A) by striking "l-20 days" and insert

2 ttone Yeart" and

3 (B) by amending parag¡aph (2) tÐ read as

4 follows:
issued under tÌus

-, "(2) Extensions of an order

6 title may be granted on the same basis as an origi-

7 nal ord'er upon an application for an extension and

8 new findings made in the same manner as required

g for an original order ancl may be for a period not

10 to exceed one Year'";

11 (6) in subseetion (e)' as redesignated by para-

LZ graph (4)' to read as follows:

13 "(e) Nowithstandrng any other provision of this title'

t4theAttorneyGeneralmayauthorizetheemergencyem-

15ploymentofelectronicsurveillanceiftheAttorneyGen-

16 eral-
11 "(1) determines that an emergency situation ex-

Lt 
ì': 

-' 
--^-- rn the employment of electronic

18 ists with resPect to the emP

|gsurveillancetoobtainforeignintelligenceinforma.

z0tionbeforeanorderauthorizingsuchsurveillance

2L ean with due drligence be obtained;

22 "(2) determines that the factual basis for

23 issuance of an order under this title t'o approve such

24 electronic surveillance exisbs;

'åY¿i::ls:âli,i:¡i::JI'
(38993714)
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"(3) informs a judge having jurisdietion under

section 103 at the time of sueh authorization that

the decision has been made to employ emergency

electronic surveillanee; and

"(4) ma"kes an application in accordance rvith

this title to a judge having jurisd,iction under section

103 as soon as practicable, but not more than 16g

hours after the Attorney General authorizes such

surveillance. If the Attorney General authorizes such

emergency employment of electronie sun¡eillance, the

Attorney General shall require that the minimi zatíon

procedures required by this title for the issuance of

a judieial order be followed. In the absence of a judi-

cial order approving sueh electronic surveillance, the

surveillanee shall terminate when the information

sought is obtained, when the application for the

order is denied, or after the expiration of 16g hours

from the time of authorization by the Attorney Gen-

eral, whieh ever is earliest. In the event that such

application for approval is denied, or in any other

case where the electronic surveillanee is terminated

and no order is issued approving the surveillance, no

information obtained or evidence derived from such

surveillanee shall be received in evidenee or other-

wise diselosed. in any trial, hearing, or other pro-

(389937t4)

H.L.C.
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ceeding in or before ¿rny courb, gïand jury, depart-

ment, office, âgency, regulatory body, legislative

committee, or other authority of the United States,

a State, or political subdivision thereof, and no in-

formation concerning any United States person ac-

quired from such surveillance shall subsequently be

used or disclosed in any other manner by Federal of-

frcers or employees without the consent of such per-

son, except \¡¡ith the approval of the Attorney Gen_

eral if the information is significant foreign intel-

Iigence information or indicates a threat of death or

serious bodily harm m any person. The Attorney

General sha^ll assess complianee with the require-

ments of the prior sentence and shall include such

assessments in the Attorney General,,s reports under

section 102(b). A denial of the application made

under this subsection may be reviewed as provided

in seetion 103.";

(7) in subsection (h), as redesignated by para-

graph (4)-
(A) by striking "a rry.ire or" and. inserting

ttantt; and

(B) bV striking "physical seareh', and in-

serting "physical seareh or in response to a cer-

tifieation by the Attorney General or a designee

(389937t4)
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of the Attorney Gener¿l seeking information,

facilities, or technical assistance from sueh per_

son under section 1028,'; and

(8) bV adding at the end the followinE neu, sub-

section:

"(i) In any case in which the Government makes an

application to a judge under this title to conduct electronic

surveillance involving communications and the judge

grants sueh application, upon the request of the applicant,

the judge shall also authorize the installation and use of

pen registers and trap and trace deviees, and direct the

disclosure of the information set forih in section

r842(d)(2) of this title; sueh information shall not be sub-

ject to minimization procedures.',.

SEC.7. USE OF INFORTUATION.

section 106 of the Foreign Intelligence surveillance

Act of 1978 (50 U.S.C. 1806) is amended-

(1) in subsection (i)-
(A) by striking "radio communication" and

inserting "communication"; and

(B) by striking ,,contents indicates,, and

inserting "eontents contain significant foreign

intelligence information or indieate,,; and

(2) by inserting after zubsection (k) the

following'

(38e937t4)

H.L.C.
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"(l) PnorocTrvo Ononns AND pRTwLEGES.-Noth-

ing in tlús section shall prevent the United States from

seeking protective orders or asserting privileges ordinarily

available to the united states to protect against the discìo-

sure of classified information.".

SEC. 8. IT{EAPONS OF MASS DESTRUCTION.

(a) DspnurroNs.-

(1) Subsection (a)(4) of section 101 of the For-

eign Intelligence Surveillance Act of lgZB (50

U.S.C. 1801(a)(a)) is amended by inserting ,,or the

international proliferation of \¡¡eapons of mass de-

struction" after "international terrorism".

(2) Subsection (b)(1) of such section (50 U.S.C.

1801(bX1)) is amended-

(A) in subparagraph (C), by striking ,,; or,,

and inserting ";"; and

(B) by adding at the end the following new

subparagraphs:

"(E) engages in the international prolifera-

tion of \¡r/eapons of mass destruetion. or activi-

ties in preparation therefor; or

"(F) engages in the international prolifera-

tion of weapons of mass destruetion, or aetivi-

ties in preparation therefor, for or on behaJf of

a foreign pow€r; or".

(389937¡4)
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(3) Subsection (e)(l)(B) of such seetion (50

U.S.C. 1801(e)(l)(B)) is amended by striking "sab-

otage or international terrorism" and inserting "sab-

otage, international terrorism, or the internationa.l

proliferation of weapons of mass destruction".

(4) Subsection (l) of such section (50 U.S.C.

1801(l)) is amended to read as follows:

"(l) 'Weapon of mass destruetion' means-

"(1) any destructive device (as such term is de-

fined in section 921 of title 18, United States Code)

that is intended or has the capability to cause death

or serious bodily injury to a significant number of

people;

"(2) any weapon that is designed or intended to

eause death or serious bodily inju"y through the re-

lease, dissemination, or impact of toxic or poisonous

chemicals or their precursors;

"(3) any weapon involving a biologieal agent,

toxin, or vector (as those terms are defined in sec-

-tion 178 of titìe-I8ì .U.nitÊèSta.tes Godei;-or

"(4) any weapon that is designed to release ra-

diation or radioactivity at a" level dangerous to

human life.".

(b) Usn oF INFoRr,rarroN.-

f :Wl 0\f 01 60ñ1 01 607.04S.xmt
October 16,2007 (9:51 a.m.)
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1 (1) Seetion 106(k)(1)(B) of the Foreign Intel-

2 ligence Surveillanee Act of 1g?8 (50 U.S.C.

3 1806(kX1)(B)) is amended by striking "sabotage or

4 international terrorism" and inserting "sabotage,

5 international terrorism, or the international pro-

6 liferation of weapons of mass destruction".

7 (2) Section 305(k)(1)(B) of such Acr (50

8 U.S.C. 1825(k)(lXB)) is amended by srriking ,,sab-

9 otage or international terrorism" and inserting,,sab-

10 otage, international terrorism, or the international

11 proliferation of rrueapons of mass destruction',.

t2 suc.9. LTABILITy DEFENSE.

13 (a) Notwithstanding any other provision of law, and

14 in addition to the immunities, privileges, and defenses pro-

15 vided by a.ty other provision of law, no action, claim or

16 proceeding shall lie or be maintained in any eourt, and

17 no penalty, sanetion, or other form of remedy or relief

18 shall be imposed by any eourt or any other body, against

L9 a provider of telecommunieations, electronic communica-

20 tion or remote computing serviee, or its employees, offi-

21 cers, or agents, for any activity during the period begin-

22 ning on September 11, 2001, and ending on the date of

23 enactment of this Act about whieh the Director of Na-

24 tional rntelligence certifies to the court that the provider

25 either (1) did not provide any of the information, assist-

f:V1 o\1 01 607\1 01607.045.xmt (g899g7t4)
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1 anee or faeilities alleged, or (2) to the extent any informa-

2 tion, assistance or facilities were provided, they were pro-

3 vided (a) pursuant to a written authorization from the

4 head (or deputy head) of a department or a federal intel-

5 ligence agency indicating that sueh activities had been ap-

6 proved by the President and that zuch activities were law-

7ful,and(B)incorurectionwithacommunicationsintel-

g ligence program authorized by the President after sep-

g tember 11, 2001, designed to identiff, track or intereept

10 the communications of international tegorist organiza-

11 tions in order to deteet or prevent terrorist attacks against

12 the United States. The certification may be provided in

13 a manner consistent with the protection of military and

t4 state secrets.

15 (b) This section shall apply to all such aetions' claims

L6 or proceedings pending on or afber the effective date of

L7 this Act.

18 (c) Any such action, claim or proceeding that is

tg brought in a state court shall be deemed to arise under

20 the Constitution and laws of the United States and shall

2l be removable pursuant to section L44l of.title 28, united

22 States Code.

ÍV10\10160ñ101607.045.xm1 (38993714)
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1 snc. 10. AME¡TDME¡{Ts FoR prrysrcAr, sEARcrrES.

2 (a) Appr,rcerroxS.-section B0B of the Foreign In_

3 telligenee surveillanee act of lgzg (50 u.s.c. 1g2B) is

4 amended-

5 (1) IN suBsEcrroN (A)._

6 (A) by srriking para4raph (2);

7 (B) by red.esignating paragraphs (g)

8 though (9) as paragraphs (2) through (g), re_

9 spectively;

10 (C) in paragraph (2), as redesignated by

1l subparagraph (B), by striking ,,detailed 
de_

12 scription" and. inserting ,,summary deserip_

13 tion,,;

14 (D) in paragraph (g)(C), as redesignated

15 by subparagraph (B), by inserting ,,or is about

16 to be,, before ,,owned.";

l7 (E) in paragraph (6), as redesignated by

18 subparagraph (B)-
L9 (i) in the matter preceding subpara_

20 graph (A), by striking ,,or officials" and all

2I that follows through ,,consent of the Sen_

22 ate', and inserting ,,designated by the

23 President to authorize physical searches

24 for foreign intelligence pu4roses";

f:W10\10160ñ1ol607.O45.xmt (g899g7t4)
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(ü) in subparagraph (C)' by striking

"techniques;" and inserting "techniques;

andt';

(iii) by striking subparagraph (D);

(iv) by redesignating subparagraph

(E) as subParagraPh (D); and

(v) in subparagraph (D)' as redesig-

nated by clause (iv), by striking "certifi-

cations required by zubparagraphs (C) and

(D)" and inserting "certifrcation required

bY subParagraph (C)"; and

(F) in paragraph (8), as redesignated by

subparagraph (B), by striking "a statement"

and inserting "a summary statement"; and

(2) in subsection (tl)(lxA), by striking "or the

Direetor of National Intelligence" and inserting "the

Director of National Intelligence, or the Director of

the Central Intelligence Agency" '

(b) Onnnns'-section 304 of such Act (50 U'S'C'

t824) is amended-

(1) in subsection (a)-

(A) bY striking ParagraPh (1);

(B) by redesignating paragraphs Q)

through (5) as paragraphs (1) through (4)' re'

sPectiveþ; and

f tV1 O\1 01 60n1 01 607.M5.xm1
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(C) in para€raph (2)(B), as redesignated

by subparagraph (B), by inserting ,,or is aboui

to be" before "owïred":

(2) in subseetion (e), to read as follows:

"(e) Notwithstanding any other provision of this title,

the Attorney General may authorize the emergeney em_

plo-r''rnent of a physical search if the Attorney GeneraJ-

"(1) determines that an emergency situation ex_

ists with respect to the employment of a physieal

search to obtain foreign intelligence information be-

fore an order authorizing such physical search can

with due diligence be obtained;

"(2) determines that the factual basis for

issuance of an order under this tifle to approve such

physieal seareh exists;

"(3) informs a judge having jurisdietion under

section 103 at the time of such authorization that

the decision has been made to employ an emergency

plrysical seareh; and

"(4) makes an application in accordance with

this title to a judge having jurisdiction under section

103 as soon as practicable, but not more than 16g

hours after the Attorney General authorizes such

physical search. If the Attorney General authorizes

such emergency employment of a physical search,

(389937t4)
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the Attorney General shall require that the mini-

mization proeedures required bJ' this title for the

issuance of a judicial order be followed. In the ab-

sence of a jud.icial order approving such physical

search, the physieal search shall terminate when the

information sought is obtained, when the application

for the order is denied, or after the expiration of

168 hours ftom the time of authorization by the At-

torney General, whiehever is earliest. In the event

that such applieation for approval is denied, or in
any other case where the ph¡æieal search is termi-

nated and no order is issued approving the physicat

search, no information obtained or evidence derived

from such physieal search shall be received in evi-

dence or otherwise disclosed in any trial, hearing, or

other proceeding in or before any eourt, grand jury,

department, offrce, agency, regulatory body, legisla-

tive committee, or other authority of the United

States, a State, or politicat subdivision thereof, and

no information concerning any United States person

acquired from such physical search shall subse-

quently be used or diselosed in any other manner by

Federal ofñcers or employees without the consent of

such person, exeept with the approval of the Attor-

ney General if the information is significant foreign

H.L.C.
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intelligence information or indicates a th¡eat of

death or serious bodily harm to any person. The At-

torney General shall assess compliance with the re-

quirements of the prior sentence and shall include

such assessments in the Âttorney General,,s reports

under seetion 302(a)(2). A denial of the application

made under this subsection may be reviewed as pro_

vided in section 108.',.

(e) Co¡rr,oRMrNc Arvm¡r¡unNrs.-The Foreign Intel-

ligenee Surveillance.Aet of lgZB (50 U.S.C. 1901 et seq.)

is further amended-

(1) in section 804(a)(5), by striking

"303(a)(7)(E)" and inserting,,808(a)(6XE),'; and

(2) in seetion 805(kX2), by striking

"303(a) (7)" and inserting,,808 (a) (6)',.

SEC. 11. AT{ENDMET{TS FOR EMERGENCY PEN REGISIERS;

AND TRAP AND TRACE DEVICES.

section 403 of the foreign intelligence surveillance aet

of 1978 (50 U.S.C. 1S4g) is amended-

(1) in subsection (a)(Z) by striking ,,49 hours,'

and inserting "lGS hours"; and

(2) in subsection (c)(1)(C) by striking ,,49

hoursil u"a i".ã-rli"f t¡i'os hours,i

H.Ir.C.
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I src. rz. MANDAToRY TRANSF.ER FoF REt/IE"w.

2 (a) IN Gn¡rsR,Ar.-In any case before any eourt char-

3 lenging the legality of a classified eommunications intel-

4 ligence activity relating to a foreign threat, or in which

5 the legarity of any such activity is in issue, if the attorney

6 General files an affrdavit under oath that the case should

7 be transferred to the Foreigï Intellþnce surveillanee

8 court beeause further proceedings in the originating court

9 would harm the national seeurity of the united states, the

10 originating court shall transfer the case to the Foreign

11 rntelligence surveillance court for frrther proceedings

12 under this section.

13 (b) pnoceDURES .on Rp'mw.-The Foreign Inter-

14 ligence surveillance court shall have jurisdietion as appro_

15 priate to determine standing and the legality of the com-

1.6 munications intelligence activity to the extent necessary

17 for resorution of the underþing case. aìr proceedings

18 under this paragraph shail be eonducted in aecord,anee

L9 with the procedures set forth in seetion 106(f) of the For-
20 eign Intelligence surveillance aet of 1g7g, except that the

21 lr'oreign Intelligence Surveillanee Court shall not require

22 the disclosure of national security information to any per-

23 son.iüîthortrhe âpþi"oväl rif the Director òT}Tã1íõñãI llr*ièl-

24 ligence or the Attorney General, unress in the context of
25 a criminal proceed.ing, disclosure would be constitutionally

26 required. any such constitutionalry req*ired diserosure
f:Vl0\10160ñ10i607.045.xmt (gg99g7t4)
October 16,2007 (g:Si a.m,)
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I shall be governed by the classified Information proce-

2 dures Act, Pub. L. No. 96-456,94 Srat. Z0Z5 (Igg0), or

3 if applieable, Title 19, united states code, section

4 23398(f).

5 (e) AppsAL, Cnnrtonenr, A-NID Ennncrs or Dpcr_

6 sroNrs.-The decision of the Foreign Intelligence surueil-

7 lance court made under paragraph (b), incruding a deci-

8 sion that the disclosure of national security information

9 is constitutionaÌly required, shall be subjeet to review by

10 the court of Review established under section 108(b) of

11 the Foreign Intelligence su¡veillance act. The supreme

rz court of the united states shall have jurisdiction to review

13 deeisions of the court of Review by writ of certiorari

1'4 granted upon the petition of the united states. The deci-

15 sion by the Foreign rntelligence surveillance court shall

16 otherwise be binding in all other courts.

1'7 (d) Drsnnss¿r,.-The Foreign Inteligence surveil-

18 lance court or a court that is an originating court under

19 paragraph (a) may dismiss a ehallenge to the legatity of
20 a elassified communications intelligenee aetivity for any

21 reason provided for under law.

22 (e) PnBsERVATTON O. IJrrrçerrow pnnrn ncns.-a]l
-2¡'uügäil* pri-ritug..'*[àir uä'p"*..*e¿ ir,'1Ëô o"i$r,atirrs

24 court and in the Foreign rntelligence surveillance court,
25 the Foreign Intelligence court of Review, and. the su-

f:\V10\1 01 60n1ol 607.O4S.xml
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1 preme court of the united states, in any ease that is

2 transferred and received u¡der this section.

3 snc. rB. rEcrrMcALAND coNFoRMrNc ArvrENDMErvrs.

4 The Foreign Intelligenee surveilance Act of 19zg

5 (50 U.S.C. 1801 et seq.) is further amended_

6 (1) in secrion 108(e)-

7 (A) in paragraph (1), by srriking

I ('501(Ð(1)" and inserting ,,1028(d) or

9 501(f)(1)"; and

10 (B) in paragraph (Z), by striking

11 "501(f)(1)" and inserting ,,1028(d) or

L2 501(f)(1)";

13 (2) n section 105-
14 (A) in zubsection (a)(4), as redesignated

15 by secrion 105(1)(b)-

16 (i) by srriking ,,I04(a)(7)(E)', and in_

17 serting,,104(a)(6)(D),,; and

18 (ii) by striking ,,104(d)" and inseriing

19 ,,104(c),,;

20 G) in subsection (c)(l)(A), by striking

2t "104(a)(B)" and inserting *104(a)(Z),,;

22 (B) in seetion 106-
23 (A) in subsection (i), in the matter pre-

24 ceding paragraph (1), by striking ,,105(e),' and

25 inserting,,l0b(d.),'; and

f:V10U0160n101607.045.xmt (389937t4)
October 16,2007 (9:Sl a.m.)
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1 (B) in subsection (k)(2), by striking

2 "704(a)(7)(B)" and inserting ,,104(a)(6)(B)";

3 ano

4 (4) in section I08(a)(2)(C), by striking

5 "105(f)" and inserting ,,105(e)',.

6 snc. 14. EFFEcrrvE DATE.

7 (a) Except as otherwise provided, the amendments

8 made by this Act shall take effect 90 days after the date

9 of the enaetment of this Act.

10 (b) Notwithstanding any other provision of trris act,

11 any order in effect on the date of enaetment of this Act

L2 issued pursuant to the Foreign Intelligenee surveillance

13 act of 1978 (50 u.s.c. 1801 et seq.) shail remain in effect

74 until the date of expiration of such order, and, at the re-

15 quest of the applicant, the court estabrished under section

L6 103 (a) of such act (50 u.s.c. 1808(a)) may reaurhorize

L7 such order as long as the facts and circumstanees continue

18 to justi$r issuanee of such order under the provisions of

19 the Foreign rntelligenee surveillance Act of 1g?g, as in

20 effect on the day before the appricabre effeetive date of

2L this act. The court established under section 108(a) of

22 sueh Act shall extinguish any such order at the request

23 of the applicant.

H.Ir.C.
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1 spc. r5. coNsrRUCTIoN; sEVERABILTTv.

2 Any provision of this Act held to be invalid or unen-

3 forceable by its terms, or as applied to any person or eir-

4 cumstance, shall be constmed so as to give it the mzu<-

5 irnum effect permitted by law, unless such hold.ing shall

6 be one of utter invalidity or unenforceability, in which

7 event such provision shall be deemed severable from this

8 Act and shall not affect the remainder thereof or the appli-

9 cation of such provision to other persons not similarþ situ-

10 ated or to other, dissimilar circumstances.

ftvl 0\1 01 60711 01 607.O4S.xmt
October 16,2007 (9;S1 a.m.)
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A¡,rexonmNt ro rrrp A¡læNoruNT rN TrrE

Narunn oF A Suesrrrurn To H.R- g77g

Oprpnpo By M

Page 7, after line 14 insert the following:

1 "If a judge denies an application under this subsection,

2 the Director of National Intelligence and the attorney

3 General may modiff and resubmit the application. Not

4 later than 5 days after a judge receives a resubmitted ap-

5 plication, the judge shall review such application and shall

6 approve the application if the judge makes the findings

7 required in this subsection.

Page 7, line 19, strike ,,, or as modified by the

judge".

Page 9, line 2, strike ,,or as modified by the judge,'.

Page 9, line 6, strike ',or as modified by the judge',

Page g, line 8, strike ,,or as modified by the judge',

Page 10, strike lines 4 through 18.

livl 0\1 01 60nl 01 607.004.xm1
Oclober 16,2007 (9:19 a.m.)
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A¡ærvonmÀIr To rrrp AMENDITIEI{I rN TrrE

Nerunn oF A SrresrrflJTp To H.R. g77g

Orrpnno By M

At the appropriate plaee in the bill insert the fol-

lowing new section:

I snc. _. LTABTLTTvDEFENSE.

2 (a) IN GslrnRar,.-Notwithstanding any other law,

3 and in addition to the immunities, privileges, and defenses

4 provided by any other provision of larv, no action shall lie

5 or be maintained in any court, and no penalty, sanction,

6 or other form of remedy or relief shall be imposed by any

7 court or any other body, against an)¡ person for the alleged

8 provision to an element of the intelligenee community of

9 any information (including records or other information

10 pertaining to a customer), facilities, or any other- form of

11 assistance, during the period of time beginning on Sep-

Lz tember 11, 2001, and ending on the effective date of this

13 act, in connection with any aileged classified. communica-

L4 tions intelligence activity that the Attorney General or a
15 designee of--tåe,.{tËomey Genera} eertifies;..i* .a..m.anner

76 consistent with the protection of state secrets, is, was,

17 would be, or would have been intended to protect the

18 united states ftom a terrorist attack. This section shall

tW1 0\1 01 60n1 01 607.006.mr1
october 16,2007 (9:21 a.m.)
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2

1 apply to all actions, claims, or proceedings pending on or

2 after the effective date of this Act.

3 (b) Jun¡sorcrroN.-Any action or claim referred to

4 in subsection (a) that is brought in a State court shall

5 be deemed to arise under the constitution and laws of the

6 united states and shall be removable pursuant to section

7 I44I of title 28, United States Code.

8 (c) DnrnurroNs.-In this section:

9 (1) INrpr,r,topNcu coMMuNrrry.-The term

10 "intelligence community'' has the meaning given the

11 term in section 3(a) of the National Securitv Act of

L2 1947 (50 U.S.C. a01a(4)).

73 (2) Ponso¡r.-The term ,,person" has the

L4 meaning given the term in seetion 2510(6) of title
15 18, United States Code.

f;W1 0\1 01 60ñ1 01 607.006.xmr
October 16,2007 (9:21 a.m.)

(390087t4)



F:\PKB VNT\FISA20OTUIJDMINFLR_OO4. >ß4L H.IJ.C.

Attm¡votæt{r ro rrrp AMENDMENT rN TrrF

Nerunp oF A SuesflTUTE To ff.R. g77g

Orrpnno By M o

Page 2, line 12, strike "(a) FonucN To Fonuex

CoMÀruNrrc¿TloNs.-Notwithstandirrg,, and insert,,Not_

withstandinE".

Page 3, strike line 5 and all that follows through

page 10, Iine 10.

At the appropriate place in the bill insert the fol-

lowing new sections:

I SNC. ATTORNE'T GENERAL ATIITIORIZATION FOR

2 Er,ncra,oNrc suRvErLLANcE.

3 (a) h.r Gnr.ln*Ar.-The Foreign Inteligence surveil-

4 lance act of 1gz8 (50 u.s.c. 1g01 et seq.) is turther

5 amended by striking section 102 and inserting the fol-

6 lowing:

7 "AUTHoRrzÄTIoN FoR ErrEcTRoNrc SUR..EITJIJaNCE FoR,

8 FoREIGN INTEIJLIGENCE PUR,PoSES

.¿ ., f'Snc. IgZ. (a) Iw Gngn_44r,_';Nsrwi-tþsranding A-rly

10 other law, the President, acting through the attorney Gen-

11 eral, may authorize electronic surveillance without a courü

12 order under this title to acquire foreign intelligence infor-

ft\Vl0\10160n101607.03íl.xmt (g90t14lt)
Ocrober 16, 2007 (9:43 a.m.)
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I
9

10

11

12

L3

14

15

16

t7

18

t9

20

21

22
-'=23

24

25

2

mation for periods of up to one year if the Attorney Gen-

eral-

"(l) Cpnrrr,rps IN' wRITTNG uNDER oarH

TIIAT.-
,,(A) Tuo EIJECTRONTC SURVETLTTANCE rs

DIRECTED.A.T.-

"(i) the aequisition of the contents of

communieations of a foreign po.wer, as de-

fined in paragraph (1), (Z), or (B) of sec-

tion 101(a); or

"(ii) the acquisition of technical intel-

ligenee, other than the spoken communiea-

tions of individuals, from property or

premises under the control of a foreign

power, as defined in paragraph (1), (2), or

(3) of section 101(a); and

"(B) the proposed minimization procedures

with respect to such surveillance meet the defi-

nition of minimization proeedures under section

101(h); and

"(2) reports such minimization procedures and.

any changes thereto to the permanent Select Com-

mittee on Intelligence of the House of Represu"t"-

tives and the Select Committee on fnhiligence of the

Senate at least 30 days prior to the effective date

f:\Vl0\10160nf01607.099.xmt (g9O114tl)
October 16, 20O7 (9:40 a.m.)
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3

1 of such minimization procedures, unless the Attor-

2 ney Genetal determines immediate action is required

3 and promptly notifies the committees of such mini-

4 mization procedures and. the reason for their becom-

5 ing effeetive immediately.

6 "(b) Mr¡vnrrrzerroN pnocpnunus.-An electronic

7 surveillance authorized under this section may be con-

8 ducted only in accordanee with the attorney General"s

9 eertification and the minimization proeed'res. The Attor-

10 ney General shall assess comprianee with such procedures

11 and shall report such assessments to the permanent select

12 committee on Intelligence of the House of Representatives

13 and the select committee on Intelligence of the senate

14 under the provisions of section 10g(a).

15 "(c) SueMrssroN or CnRrnrcarroN.-The Attorney

16 General shall promptly transmit under seal to the court

17 established under section 108(a) a eopy of the eertification

18 under subseetion (a)(l). such cerbification shall be main-

t9 tained under security measures established by the chief

20 Justiee with the concurrenee of the Attorney General, in
21 conzultation with the Director of National Intelligenee,

22 and shall remain sealed unless

2z

24

25

"(1) an application for a eourt order with re-

spect to the surveillance is made under section 104:

or

f:W10\10160n101607.033.xmt (g90ti4t1)
Oc{ober 16,2007 (9:43 a.m.)
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1

2

4J

4

5

6

7

8

9

10

11

t2

13

14

15

r6

17

18

T9

20

2l

22

4

"(2) the certification is necessary to determine

the legality of the surveillance under section 106(fl.

"ÂUTHoRIZATIoN FoR aceuISITroN oF FonEIGN

INTEI,I,IGE NCE INF'ORMATIO N

"SEC. 1024. (a) IN Gnxpner,.-Notwithstanding

any other law, the President, acting through the attorne¡r

General may, for periods of up to one year, authorize the

acquisition of foreign intelligence information coneerning

persons reasonably believed to be outside the united

states if the Attorney General certifies in writing under

oath that the Attorney General has determined that_
"(1) the acquisition does not constitute elec_

rronie surveillance;

"(2) the aequisition involves obtaining the for_

eign intelligenee information from or with the assist-

ance of a communieations service provider, custo_

dian, or other person (inctuding any offrcer, em_

ployee, agent, or other specified person of such serv_

ice provider, custodian, or other person) who has ae_

cess to communieations, either as they a¡e trans_

mitted or while they are stored, or equipment that

is being or may be used to transmit or store zuch

n-".
24

25

contmurueatrons:

"(3) a significant purpose of the acquisition

to obtain for.eign intelligence information; and

f:W10\10160n101607.033.xmt (390114t1)
Oclober 16, 2007 (9:43 a.m.)
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o

| "(4) the minimizatíon procedures to be used

2 with respect to sueh acquisition activity meet the

3 definition of minimization proeedures under section

4 101(h).

5 "(b) SpncrFrc pL¿.cE Nor Roeumno._A eertifi_

6 cation under subsection (a) is not required to identiff the

7 specific facilities, plaees, premises, or properfy at which

8 the acquisition of foreign interigence information will be

9 direeted.

10 "(c) suennrssroN oF cERTrFrcATroN.-The Attorney

11 General shall immediately transmit under seal to the court

rz established under section 108(a) a copy of a certification

13 made under subsection (a). such certification shall be

14 maintained under security measures established by the

15 chief Justice of the united states and the Attorney Gen-

16 eral, in consultation with the Director of National Intel-

17 ligence, and shall remain sealed unless the certifïcation is

18 necessary to determine the legaliby of the acquisition

19 under section 1028.

20 "(d) Mrxrurz¡.rro¡t pnocuounas._An acquisition

21 under this section may be condueted only in accordance

22 with the certification of the Attorney General and the

23 minimization proeedures adopted by the Ãtiò*uy General.

24 The attorney General shaü assess complianee with zuch

25 procedures and shall report sueh assessments to the per-

flvl0\101 60n1 01 607.083.xmt (gg0f 14t1 )
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3

4

5

6

7

8

9
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13
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6

manent select committee on Intelligence of the House of

Representatives and the select committee on Intelligence

of the Senate under section 108(a).
,.DIRECTTyES 

REITATING To ELECTRoNIC SURvEIIJI,ANCE

AND OTHER, ACQUISITIONS OF FOREIGN INTEIJ-

LIGENCE INFORMATION

"SEc. 1028.

"(a) Dmncrrrs.-With respect to an authorization

of eleetronie su¡veillance under section 102 or an author-

ization of an acquisition under section 102A. the Attornev

General may direct a person ro-
"(1) immediatety provide the Government with

all information, facilities, and assistanee necessary

to accomplish the acquisition of foreign intelligence

information in such a manner as will protect the se_

crecy of the electronic surveillance or acquisition and

produce a minimum of interference with the seruices

that sueh person is providing to the target; and ,,(2)

maintain under security procedures approved by the

attorney General and the Direetor of Nationat Intel-

ligence any records concerning the electronic surveil-

lanee or acquisition or the aid frrrnished that such

"(2) immediately provide the Government with

all information, facilities, and assistance necessary

to accomplish the acquisition of foreign intelligenee
(3901 t4t1)ftvi 0\1 01 60nt Ol 607.03Ít.xm¡

October 16,2æZ (9:49 a.m.)
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I inforrnation in such a manner as ïsill protect the se-

2 crecy of the electronic surveilance or aequisition and

3 produce a minimum of interference with the services

4 that such person is providing to the target; and

5 "(3) maintain under security procedures ap-

6 proved by the Attorney Generar and the Di.eetor of

7 National Intelligence any records concerning the

8 electronic surveillance or aequisition or the aid fur-

9 nished that such person wishes to maintain.

10 "(b) co.rp*NsarroN.-The Government shall com-

11 pensate, at the prevailing rate, a person for providing in-

12 formation, facilities, or assistanee pursuant to zubsection

L3 (a).

14 "(c) Ferr,uRE To coupr,v.-rn the case of a failure

15 to comply with a directive issued pursuant to zubsection

16 (a), the Attorney Generar may invoke the aid of the eourt

17 established under section 108(a) to compel eompliance

18 with the directive. The court shalr issue an order requiring

L9 the person to comply with the direetive if it frnds that the

20 directive was iss'ed in accordance with subsection (a) and

21 is otherwise lawfut. Fail're to obey an order of the courr

22 may be punished by the court as contempt of court. Any
process under this seetion may be served i" à"v ¡"aióiur
district in which the person may be found.

f:Wl0\1 01 607\1 01 607.o33.xmt (9901 14li )
October 16,2007 (9:40 a.m.)
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1 "(d) Revrrrv oF PnrrrroNs.-(l)(A) A person re-

2 ceiving a directive issued pursuant to subseetion (a) may

3 challenge the legality of that d,irective by filing a petition

4 with the pool established under section l03(e)(1).

5 "(B) The presiding judge designated pursuant to sec-

6 tion 103(b) shall assign a petition filed under subpara-

7 graph (A) to one of the judges serving in the pool estab-

8 lished by section 103(e)(1). Not later than24 hours after

9 the assignment of such petition, the assigned judge shall

10 conduet an initial review of. the direetive. If the assigned

11 judge determines that the petition is frivolous, the as-

L2 signed judge shall immediately deny the petition and af-

13 firm the directive or any part of the directive that is the

14 subjeet of the petition. rf the assigned judge. determines

15 the petition is not frivolous, the assigned judge shar, \Mith-

1'6 in 72 hours, consider the petition in aeeordanee with the

Ll proeedures established r:¡der section 109(e)(2) and pro-

18 vide a written statement for the record of the reasons for

t9 any determination under this subsection.

20 "(2) Ljudge considering a petition to mod.iff or set

21 aside a direetive may grant such petition onry if the judge

22 finds that such directive d.oes not meet the requirements

23

24

of this section or is otherwise unlawfrrl. If the judge does

not modi$r or set aside the direetive, the judge shall imme-

fivl0\I016on101607.033.xmt (39011411)
October'16, 2007 (9:43 a.m.)
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9

1 diately affirm such dilective, and order the recipient to

2 eomplywith zuch direetive.

3 "(3) Any directive not explicitly modified or set aside

4 under this subsection shall remain in full effect.

5 "(e) Arener,S.-The Government or a person receiv-

6 ing a directive reviewed pursuant to subsection (d) may

7 file a petition with the court of Review established under

8 section 103(b) for review of the decision issued purcuant

9 to subsection (d) not later than T days after the issuance

10 of such decision. such eourt of review shall have jurisdie-

11 tion to consider such petitions and shall provide for the

tz reeord a written statement of the reasons for its decision.

13 on petition for a writ of certiorari by the Government or

14 any person reeeiving sueh directive, the record shail be

15 transmitted under seal to the supreme court, which shall

L6 have jurisdiction to review sueh decision.

1l "(f) PnocEEDrNGS.-Judicia"l proceedings under this

18 seetion shall be coneluded as expeditiously as possibre. The

19 record of proceedings, including petitions frled, orders

20 granted, and statements of reasons for decision, shall be

2l maintained under securþ measures established by the

22 chief Justice of the united states, in consurtation with
-* is ' 

äó Àtt"""ôy Generat and rhe Dñ;il;i Narional i"t"r-
24 ligenee.

flv10\10160n101607.033.xmt (gg0ft4t1)
October 16,2007 (9:43 a.m.)
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I "(g) Sner,op PprrrroNs.-All petitions under this

2 section shall be filed under seal. In any proceedings under

3 this section, the court shall, upon request of the Govern-

4 ment, review ex ¡rarte and in camera any Government sub-

5 mission, or portions of a submission, which may include

6 classified information.

7 "(h) Lu-errrrry.-No cause of aetion shall lie in any

8 courb against any person for providing any infonnation,

9 facilities, or assistance in aceordanee with a directive

10 under this seetion.

11 "(i) RnroNrroN oF DrREcrrvDS aND ORDERS.-A

72 directive made or an order granted under this section shall

13 be retained for a period of not less than 10 years from

L4 the date on whieh such direetive or such order is mad.e.

15 "usn oF INFoRMATToN -a.ceurRoD uNDER sECTroN 10zA

L6 "SEc. 102C. (a) UsB oF, INFoRMATToN.-Informa-

L7 tion acquired from an acquisition conducted pursuant to

18 section 1024 coneerning any United States person may

19 be used and disclosed by Federal officers and employees

20 without the consent of the United States person only in

2l aecordance with the minimization procedures required by

22 seetion 1024. No otherwise privileged communication ob-
"'-23 

tainèA'in accordance with, oiin'"iöiation of, the provisiofi

24 of section 1024 shall lose its privileged eharaeter. No in-

25 formation frorn an aequisition pursuant to section 1024

f:V10\10160ñ101607.0Ít3.xml (390114t1)
october 16,2007 (9:43 a.m.)
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may be used or disclosed by Federal offîeers or emploJ'ees

except for laufül purposes.

"(b) NorlFIcÁ.TroN By UNTTED SrarEs.-Whenever

the Government intends to enter into evidence or other-

wise use or disclose in any trial, hearing, or other pro-

ceeding in or before any eourt, department, officer, agen-

cy, regulatory body, or other authority of the United

States, against a person who was the target of, or rvhose

eommunications or activities were subject to, an acquisi-

tion authorized pursuant to section 1024, any information

obtained or derived from such acquisition, the Government

shall, prior to the trial, hearing, or other proeeeding or

at a reasonable time prior to an effort to disclose or so

use that information or submit it in evidence, notiff such

person and the court or other authority in which the infor-

mation is to be disclosed or used that the Government in-

tends to so disclose or so use such information.

"(c) NotrllcÁ.TroN By SrÂTES oR por,rrrcar SuB_

Dn[sroN.-whenever any state or political subdivision

thereof intends to enter into evidence or otherwise use or

diselose in any trial, hearing, or other proceeding in or

before any court, department, officer, agency, regulatory

bod¡ or other authority of a State or a political subdivi-

sion thereof, against a person who was the target of, or

whose eornmunications or aetivities were subject to, an ac-

flvlC[10160n101607.099.xmt (39ot14lj)
October 16,2007 (9:49 a.m.)
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quisition authorized pursuant to section 102¡! any infor-

mation obtained or derived from such acquisition, the

State or politieal subdivision thereof shall noti$r such per-

son, the court, or other authority in which the information

is to be disclosed or used, and the Attorney General that

the Stat¿ or political subdivision thereof intends to so dis-

close or so use such information.

"(d) MorroN ro Suppnnss 
-(1) Arry person against

whom evidence obtained or derived ftom an acquisition au-

thorized pursuant to section 1024. is to be, or has been,

introduced or otherwise used or disclosed in any trial,

hearing, or other proceeding in or before any courb, de-

partment, ofÊeer, agency, regulatory body or other au-

thority of the United States, a State, or a political subdivi-

sion thereof, may move to suppress the evidence obtained

or derived from such acquisition on the grounds that

"(A) the information was unlawfullv ac-

quired; or

"(B) the acquisition was not properþ

made in conformity with an authorization under

section 1024.

"(2) A person moving to supþress evidence under

paragraph (1) shall make the motion to suppress the evi-

denee before the trial, hearing, or other proceeding unless

flvl0\1 01 60n101 607.033,xmt (s90i T4t1)
Oclober 16,2007 (9:43 am.)
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I there was no opportunity to make sueh a motion or the

2 person was not aware of the grounds of the motion.

3 "(e) hq c¡rrrene AND Ex penrn Rpvrsw By Drs-

4 TRICT counr.-whenever a court or other authority is

5 notified pursuant to subsection (b) or (c) of this section,

6 or whenever a motion is made pursuant to subsection (d)

7 of this section, or whenever any motion or request is made

8 pursuant to any other statute or ruìe of the united states

9 or any State by a person who was the target of, or whose

10 communieations or activities were subject to, an acquisi-

11 tion authorized pursuant to section 102A before any court

12 or other authority of the united states or âny state

13 "(1) to discover or obtain applications or orders

14 or other materials relating to an acquisition author-

15 ized pursuant to section 102A, or

16 "(2) to discover, obtain, or suppress evidence or

17 information obtained or derived from an acquisition

18 authorized pursuant to section 102A, the United

19 states district court or, where the motion is made

20 before another authority, the united states district

2l court in the same district as the authority, shall,

22 notwithstanding any other law, if the Attorney Gen_

23 
' 

."ãl'nes an afñdavit under ""tt îrr"i äi..loro". o" 
- -''-'

24 an adversary hearing would harm the national secu-

25 rity of the United States, review in camera and ex
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parte the application, order, ard such other mate-

rials relating to the acquisition as may be necessary

to determine whether such acquisition was lavúrlìy

authorized and eonducted. In making this deter-

mination, the court may disclose to the person who

was the target of, or u'hose communications or ac-

tivities were subjeet to, an acquisition authorized

pursuant to section 1024, under appropriate secu_

rity procedures and protective orders, portions of the

application, order, or other materials relating to the

acquisition only where sueh diselosure is necessary

to make an accurate determination of the legatity of

the acquisition.

"(Ð SUppRESSIoN oF EvTDENCo; DrNrar, op Mo-

15 TroN.-If the united states district court, pursuant to

16 subsection (e) of this section, determines that an acquisi-

t7 tion authorized pursuant to section L)za.was not lawfully

18 authorized or conducted., it shall, in aecordance with the

19 requirements of law, suppress the evidence which was un-

20 lawfully obtained or derived from the aequisition or other-

21 wise grant the motion of the person who was the target

22 of, or whose communications or activities were subject to,

ZJ an acquisition authorized pursuant to seetion 102A. If the

24 court determines that such aequisition was lawfrrlly au-

25 thorized and conducted, it shall deny the motion of the

f:V10\1016071101607.033.xmt (990fl4H)
October 16,2007 (9:4ÍÌ a.m.)
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I person vsho was the target of, or wirose eommunications

2 or activities were subject to, an acquisition authorized pur-

3 suant to section 1024 except to the extent that duc proc-

4 ess requires discovery or disciosure.

5 "(g) FrNar,rry oF Onnpns.-Orders granting mo_

6 tions or requests under subsection (Ð of this section, deci-

7 sions 
'nder 

this section that an acquisition was not law-

8 fully authorized or conducted, and orders of the united

9 states distriet court, requiring review or granting d.isclo-

10 sure of applications, orders, or other materials relating to

11 an acquisition shall be final ord.ers and binding upon all

rz courts of the united states and the several states except

13 a united states court of appeals and the supreme court.

14 "(h) cowsur,TATroN'wrrH L¡ew E¡¡roncpup¡¡r or,-

15 FrcERS.-(l) Federal officers who acquire foreign intel-

16 ligence information pursuant to section 102A may consult

L7 with Federal law enforcement officers or law enforcement

18 personnel of a state or political subdivision of a state (in-

19 eluding the chief executive offrcer of that state or political

20 subdivision who has the authority to appoint or direct the

2r ehief law enforcement offrcer of that state or political sub-

22 division) to coordinate efforts to investigate or protect

23 against

t\V10\10160n10f607.033.xmt (990114t1)
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1 "(A) actual or potential attack or other

2 grave hostile acts of a foreign power or an

3 ug.nt of a foreign po\Mer;

4 "(B) sabotage, international terrorism, or

5 the international proliferation of weapons of

6 mass destruction by a foreign pov¡er or an

7 agent of a foreign power; or

8 "(C) clandestine intelligenee activities by

9 an intelligence sen¡ice or network of a foreisn

10 power or by an agent of a foreign power.

11 "(2) Coordination authorized under paragraph (1)

12 shall not preclude the certification required by section

13 102A.

14 "(i) PnorECTrvE Onnnns aND pnrwr,nçES.-Noth-

15 ing in this section shall prevent the united states from

L6 seeking protective orders or asserting privileges ordinarily

L7 available to the united states to protect against the disclo-

18 sure of classified information.".

19 (b) Terln oF CoNrENrs.-The table of contents in

20 the first section of the Foreign Intelligenee surveilanee

21 Act of 1978 (50 U.S.C. 1801 et seq.) is amended by irr-

22 sert'ing after the item relating to section 102 the following:

"sec. 1024 Authorization for acquisition of foreign interigence i"to"matio"
"sec' 1028. Directives relating to electmnic ru*"iu"rr.. *d oth.r acquisitions

of foreign intelligence information
"Sec. 102C. Use of i¡fonnation acquired under section 102.4..',

H.L.C
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SEC. . APPLICATIONS FOR COURT ORDERS.

Section 104 of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1804) is amended-

(1) in subsection (a)-
(A) by striking paragraphs (2) and (11);

(B) by redesignating paragraphs (B)

through (10) as paragraphs (2) th¡ough (g), re-

spectively;

(C) in paragraph (5), as redesignated by

subparagraph (B), by striking ,,detailed. de-

scription" and inserting ,,summary descrip-

tion":

(D) in paragr-aph (6), as redesignated by

subparagraph (B)-
(i) in the matter preceding subpara-

graph (A), by striking ,,or ofËcials des-

ignated" and all that follows through ,,con-

sent of the Senate" and inserting ,,des-

ignated by the President to authori ze elee-

tronic surveillance for foreign intelligence

purposes";

(ii) in subparagraph (C), by striking
= ""=="- '-'ïechniques;' and' îñse-fFínþ *techñiriüê3; '

and";

(iii) by striking subparagraph (D);

and

(3901 1 4t1)
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(iv) by redesiguating subparagraph

(E) as subparagraph (D);

(E) in paragraph (Z), as redesignated by

subparagraph (B), by striking ,,a statement of

the means" and inserting ,,a summary state-

ment of the means";

(F) in paragraph (8), as redesignated by

subparagraph (b)-
(i) bV striking "a statement" and in-

serting "a summary statement',; and

(ii) by striking ,,application;" and in-

serting "application; and"; and

(G) in paragraph (9), as redesignated by

subparagraph (B), by striking ,,; and" and in-

serting "."
(2) bV striking subsection (b);

(3) bV redesignating subsections (c) through (e)

as subsections (b) through (d), respectivel¡ and

(4) in paragraph (1)(A) of subsection (d), as re-

designated by paragraph (B), by striking ,,or the Di-

rector of National Intelligence" and inserting ,,the

Director of National Intelligence, or the Director of

the Central Intelligence Ageney"

ftvl 0\10160n1 01607.099.)cnt (9901 14lf)
October 16,2007 (g:¿fÍl a.m.)
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I snc. _. rssuaNcn oF AtI oRDEn.

2 Section 105 of the Foreign Intelligence Surveillance

3 Act of 1978 (b0 U.S.C. 1g05) is amended_

4 (1) in subsection (a)_

5 (A) by striking paragraph (1); and

6 (B) by redesignating paragraphs (2)

7 through (5) as paragraphs (1) through (4), re_

8 spectively;

9 (2) in paragraph (1) of subsection (c)_
10 (A) in subparagraph (D), by striking ,,sur_

11 veillanee;,' and. inserting ,,surveillance; 
and,,;

12 (B) in subparagraph (E), by striking ,,ap_

13 proved; and', and inserting,,approved.',; and

14 (C) by srriking subparagraph (F).

15 (B) bV striking subsection (d);

16 (a) by redesignating subsections (e) through (i)

17 as subsections (d) through (h), respeetively;

18 (5) in subsection (d), as redesignated by para-

19 graph (4)-
20 (A) by striking ,,L20 days" and insert

2l ,,one year,r, and.

22 (B) by amending paragraph (Z) to read as
''---'n 

followsi''

24 ',(2) Ext€nsions of an ord.er issued under this

25 title may be granted on the same basis as an o"igi-

26 nal order upon an apprication for an extension and
f:Wl0\10160n101607.038.xmt (g9O114ll)
Octobe¡ 16,2007 (9:40 a.m.)



F:\PKBVNT\FIS A2OOTVLIDMINFLR_004.)û,fL

20

new findings made in the same manner

for an original order and may be for a

to exceed one year.";

(6) in subsection (e), as redesignated by para-

graph (4), to read as follows:

"(e) Notwithstanding any other provision of this title,

the Attorney General may authorize the emergency em-

ployment of electronic surueillance if the Attorney Gen-

eral-

"(1) determines that an emergency situation ex-

ists with respect to the emplo¡rment of electronic

L2 surueillance to obtain foreign intelligence informa-

13 tion before an order authorizing such surveillance

14 can with due diligenee be obtained;

15 "(2) determines that the factual basis for

16 issuance of an order under this title to approve such

ll electronic surveillanee exists;

18 "(3) informs a judge having jurisdiction under

19 section 103 at the time of such authorization that

20 the decision has been made to employ emergency

2l eleetronic surveillance; and

22 "(4) makes an application in accordance with

this title to a judge having jurisdiction under section

103 as soon as practicable, but not more than 16g

hours after the Attorney General authorizes such

f:W10V0160n101607.033.xmt (g9O114ti)
October 16,2æ7 (9:49 a.m.)
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surveillance. If the Attorney General authorizes such

emergency employment of electronic sur-veiilance, the

Attorney General shall require that the minimization

procedures required by this title for the issuance of

a judicial order be followed. In the absence of a judi-

cial order approving such electronic surveillance, the

surveillance shall terminate when the information

sought is obtained, when the application for the

order is denied, or after the expiration of 168 hours

from the time of authorization by the Attorney Gen-

eral, which ever is earliest. In the event that such

application for approval is denied, or in any other

ease where the electronic surveillance is terminated

and no order is issued approving the surveillance, no

information obtained or evidence derived from such

surr¡eillance shall be received in evidence or other-

wise diselosed in any trial, hearing, or other pro-

ceeding in or before any eourt, grand. jury, depart-

ment, offrce, agency, regulatory body, legislative

committee, or other authority of the United States,

a State, or political subdivision thereof, and no in-

formation eoneerning any United States person ac-

quired from such surveillance shall subsequently be

used or disclosed in any other manner by Federal of-

fieers or employees without the consent of such per-
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22

son, except rrith the approval of the Attorney Gen-

eral if the information is significant foreign intel-

ligenee information or indicates a threat of death or

serious bodily harm to any person. The Attorney

General shall assess compliance with the require-

ments of the prior sentenee and shall include such

assessments in the Attorney General"s reports under

section 102(b). A denial of the application made

under tru*s subsection may be reviewed as provided

in section 103.";

(7) in subsection (h), as redesignated by para-

graph (4)-
(A) by striking ,'a .wire or" and inserting

ttant'; and

(B) by striking "physical search', and in-

serting "physical search or in response to a eer-

tification by the Attorney General or a designee

of the Attorney General seeking information,

facilities, or technical assistance from sueh per-

son under section 1028"; and

(8) by adding at the end the following new sub-

section:

"(i) In any case in which the Government makes an

24 applieation to a judge under this title to conduct eleetronie

25 surveillanee involving communications and the judge

f:W10\10l60n1fi607.Ogg.xmt (99011411)
October 16, 2007 (9;43 a.m.)
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1 grants such application, upon the request of the applicant,

2 the judge shall also authorize the installation and use of

3 pen registers and trap and trace devices, and direct the

4 disclosure of the information set forth in section

5 7842(d)(2) of this title; such information shall not be sub-

6 ject to rninimization procedures.',.

flv10\10160n101607.033.xmt (99011411)
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AMENDMEI{r To TIIE AMENDnmNT IN TIIE

Narunp oF A Suesrrrurrc To H.R. g77g

Or'rrenno By M .

Page 2,line 2, strike "NoN-uNmED srATEs',.

Page 2,line 8, strike "NoN-utttTED srATES,'.

Page 2, line 14, strike "not United States persons

andtt.

Page 3, line 5, strike "and not a United States per-

sontt.

Page 3, line 14, strike "N0N-InIITED srATEs,'.

Page 4,line 2, strike "NoN-frÌ.[rED srATEs".

Page 4,line 13, strike "and not United States per-

sonstt.

Page 5, strike lines 1 through 3 and inserL the fol-

lowing:

"(B) the targets of the acquisition are not

Page 5, line 25, strike "and not United States per-

sonst'.

H.L.C.
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not United States per-

2

Page 7, Iine 2, strike "and

sonstt.

Page 10, line 15, strike "NoN-uNrrED srATES"

Page 11, line 2, strike "NoN-uÀrltED sTATEs,'.

Page 12, strike lines 9 through 11 and insert the

following:

"(C) the targets of the acquisition are not

lirrown United States persons;".

Page 12, line 18, strike ,,and not United States per_

sonstt.

Page 15, line 2, strike ,,NoN-r.rÀrrrED srAtrs".

Page 15, Iine 10, strike ,,NoN-r.r¡rtITED sTATEs".

Page 30, strike line g and all that follows through

the matter preceding line 14 and insert the following:

3 (a) Tesr,p oF CoNrENrs.-The table of contents in

4 the frrst seetion of the Foreign Inteiligence surveillance

5 Act of 1978 (50 u.s.c. 1801 et seq.) is amended. by strik-

6 ing the items relating to seetions 105A, 1058, and 105C

"Sec. 105.4- Cla¡ification of electronic su¡veillance of persons outsicle the
United States.

"Sec. 1058. Proeedu¡e for authorizing acquisitions of communications of per-
sons located outside the United States.

"Sec' 105C. Emergency authorization of aequisitions of communications of per-
sons located outside the United St¿tes.

f:Vl0\1fi60n101607.0o3.xmt (g9OO64tS)
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3

"sec. 105D. oversigùt of acquisitions of commu¡rications of persons located out-
side of the United St¿tes.".
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