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Background: 
J an international agreement was struck between DHS and the EU in 2004 governing CBP's 

access to PNR from the EU. The agreement was quickly challenged in court by the European 
Parliament. On 5/30/05 the European Court of Justice ruled thai Ihe EU inappropriately entered into this 
agreement on the grounds that the 1995 Directive did not apply C ,t> S 

J3 On 7/3/06, the Finnish Presidency and the 
Commission terminated the agreement effective 9/30/06. The Finnish Presidency also received a 
mandate from the European Council to negotiate a replacement agreement by 9/30. The Commission 
presented the USG with a proposed text on 7/16. 
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ĉ -% 

I c 

FGUaftQFORN 

J.-.'r ;-•; v'.. 

! C :0 

X£ 

-OUd^OFORN 
/ 

00211 2 

/ 



( c; 

C 

\ 

f CM 

( c \ 

w : This concern is consistent with Executive Order I -v?S? and the President's Memorandum issued on December 16. 2006 
to Heads of iivccuiiie Departments aid Agencies on "GcKJeiises and Requirement;: in Support of the Information 
Sharing En'. u;.>mr.en:" (ISA) / 

/ 
-OLO;>)4>FOKN 

002113 



en 

FOUO/N0FQRN 

r/:C \yyT": (r-

C 

cc 

VO 

^ 7 

FOUO^OFORN 

002114 



fC 

c 

(r 

^ 

FOL'O.MOTORN :>k^ 

L 

: ^ \ 

J0<v OUC&NOFORN 

002115 



£< 

(C 

•OL"o.-'>fe^oRf 

_Lr 

r 

002116 



CONmflAL 
L.S. Drparrmrnl oCHoinrlaiid Securitj 
Washington. DC 20528 

£ h .1 

INFORMATION 

^Stia Homeland 
' Security ^ssr 

MEMORANDUM FOR: Frances Fragos TownsendT Assistant to the President for Homeland 
Security and Coualerterrorism 

FROM: Stewart Baker, Assistant Secretary for Policy 

SUBJECT: The European Commission's proposed resolution of the PNR situation^ Oj 

Background: The Commission's Proposal 

(c) 

CO VI 

\f& 
.»»») 002117 

FOUQ/NOFORN CONFIDENTS /gp 



FOUO^QFORN CONFIDENTIAL 
/ 

ic) 

o 
(j-

t-c) 

(? 

Time Constraints: 

wr 
bs-

002118 

FOUO/NOFORN CONFIDENTIAL 



ACTION 

I'.S. Ocparlmml ofllomrland Security 
Wuhington. DC 20J2» 

fe Homeland 
|*F Security 

Deleted: June 7. .'006 

MEMORANDUM FOR: Frances Fragos Townsend. Assistant to the President for Homeland 
Security and Counterterrorism 

FROM: 

SUBJECT: 

Stewart Baker, Assistant Secretary for Policy 

Assessment of the Commission's proposed resolution of the PNR 
situation 

Background: The Commission's Proposal 

CO 

<n D 

\ & 
*& 

FOUO/r^QFORN 

002119 

Vicinal u s*p7 *•*•'*' 

, . * CONFIDENTIAL 



i-'Oi o : \ h | - { . i k s 

/ i V - u.'id :.'.•.• same iimc '.h..c <nc Coi.:vil sOcc-i <:, is b:-v,.>: ti.-iah/i;.: vm i.vrlriiteK b> June 30, 2006, 
\J*" ' thv (..'rmmivcion inleniis to notify DHS oi' ii- I'lit-ru tii tfiTiiuuiie ft.- agreement under the provisions 

.M 
S.M°$ )< 

• provisions 
<s ncceisari ;c coniply wish ihc C.:-art's decision io preserve the 

eticc: cf ine ^C'T)miS:-iD""s .i.leqtiiiC', I'l'ic;;-.^ urn;! September 30. 200c. 

>: Article of the •\greemen!. Th 

cc) ,70 

l^ 
*!«v 

e-
FOLO^OFORN 

002120 

file://�/greemen


r'XX; NO-)R\ 

c 

cc: 

DHS laurels-

(.0) f 

W ; 

r ) 
i 

^ 5 

FOLCKVOFORX 

/ 

002121 
s 

/ 

7: 



NifcroR F0U0/N8F0RN 

(.0 
\o 

Time Constraints: 

o 
b * 

CO 

CO 

£ ftj 
^ ) 

\ 

002122 

CONFIDENTIAL 



C rmcal Issues: 

(.0 

FOUO<N<)KQRN 

CO 

LC 0 

CO 

4a 

FOUO.\6EDRN 

/ 
002123 



0 1 O WJFORN 

CJ 

W % 

( Q 

CO 

^ 

b 

002124 

ZOmoFtm -< t UP! 



••>: < ; WORN 

VtiFinpyf: 
r ' •. 

Is 

^ Qlc, (o 3 



MEMORANDUM FOR: 

THROUGH: 

, T i 

! .>. ilrp.Miiniiil t( Homeland Sctur ih 
'•* ji'^npmi. DO 7.)5_*3 

, f§^ r 

\ > 

C ^ 3 

s.fjf Homeland 
V --V/C i "> " 

Deleted:' 

Formatted: Indent: Left: 0", First 
irrW: 0" 

Deleted: hoc ~. MQ6 

Deleted: DJIC iccntmd'rt 

Formatted: Indent: left 2", F 'C 

FROM: 

SUB.1HCT. 

jn?o.se 

CO 

Michael ScardaMlIe, Special Assistant and International Polic 
Advisor. PDEV 

icy 

( J ) 

LI 

Deleted: 

>c ibs- J Deleted: 

Formatted: Indent lef t o", 
Hanging; i* 

(9 b i 

Co 

-bi 

Formatted: Font color: Auto 

Formatted: Font cote; Auto 

Deleted: .< 

Deleted: » „ 

Deleted: m 

002126 

u > / 



A i T ; •. i 
j \ I tnL 

formitted: Centered 

c ! ^ ' 
a) 

i> 

to Around the same time that the Council Decision is being finalized, but definitely by June 30, 2006, 
the Commission intends to notify DHS of its intent to terminate the agreement under the provisions 
of Article 7 of the Agreement. This is necessary to comply with the Court's decision to 

\tf \**) 

Deleted: ; 

Deleted: far 

Deleted: &>?! 

Deleted: ix 

Deleted: im 

lo 

Deleted: 

Deleted: to 

' • / > * 3 

if) Deleted: of 

Deleted: * « 

Deleted: dedjin 

s*~ 
\M . * 

Formatted: Ottered 

/ 

002127 



um 

Formatted: Centered 

Deleted: mx*>4 

Discussion 

r/ic1 Com miss ion '.« G7.v//: 

CO 

w 

b> 

Deleted: the 

Deleted! mar 

formatted: Net Hgittgnt 

Deleted:. 

Deleted: but 

Deleted: £ io £ ~ ~ 

Formatted: Not Highlight 

Deleted: in . fc <0 

Deleted: is 

Formatted: Not Highlight 

Formatted: Not Highlight 
Deleted: £ fa r ^ 

Formatted: >*jt Highlight 

Deleted:. 

Deleted: C <o 5" J 

CWS Interests: 

[AL 

iA 

k> S' 

lol 

3 

Formatted: Certered 

.-.L 

002128 



Formetted: Centered 

Formatted: Fait (0«ftai) Trre* 
vew Soman, 12 pt 

a 

Form»tta* Indent: Lam o* 

Formatted: Font: 12 pt 

Ftxmattad: Comment Text, Indent: 
•jett T 

aaleted: \iackis 

Formatted; rone 12 pt 

OtUtadzt 

HMHWUads Font; 12 pt 

"oiHuttadi Font: 12 pi 

Formatfad: Fane 12 pt 

Formattad: Font: 12 pt 

Formattad: Font: 12 pt 

Formattad: Fonc 12 pt 

ronMtM: For* U pt 

Formatfad: Font: 12 pt 

trt 
Formatted: Indent Lelt: 0" 

Formatted: Centered 

002129 

file:///iackis


(Oj 

i The Sen Step 

\tf .A 

P 

y) 

Formatted: Centered 

Deleted Z^J 

Critical Issues 

\€\ 

I V _ J: 

& 

Deleted: 

**™»tte* Indent Left: sr 
""werad * tevefc J * Mum&ertng 
Sty*'1, i 3, .. + start ae 1 + 
Alignment: Left * AJgned ac 0 25* 
* Ta6 after 0.S" * indent ae 0.5" 
Tabs: 0.25", Lit tat) + Not at 0.5" ' 

formatted! NoOuflettor 
numbering 

Formatted: No underline 

Formatted: No underline 

Formatted: No underline 

i=ormatte«f: No underBne 

& 
X 

Formatted: Centered 

/ 

/ 

002130 



CO 

( O i 

10 

3?9 

/ ' Formatted: Centered 

v. 
Deleted: £ k> (& ~^1 
Formatted: Indent: Left: 0" 

Formatted: Indent: Left: 0", 
NurrSered * Level: 1 * Numbering 
Style: 1,2, 3, ... + Start at: l * 
Alignment: Left + Aligned at: 0.25" 
* "at after: 03" + trident at: Q.S" 
"aw 0.2T, L A tab * Net at 0,5"' 
Formatted: Indent: lerfc 0" 

b 
Deleted: 4 

Deleted:. 

aefeted: M<*e 

Deleted: '£>*"" J 
Defatad: 

Oftfetsds such 

Qaleted: £_ lo S" 3 

b) 
Formatted: Centered 

002131 



formatted: Centered 

c ^ c 

i>i 
(0 

S^ornmervda i i < 

fc> 

M bi 

Formatted; indent Left: 0", 
Numbered * Level: 1 + Numbering 
Style: t, 4 3.... • Start a t 1 » 
Alignment Left * Alined at: D.25* 
+ T * after: O.S" + Indent at: 0.S", 
Tab»: 0,25*, Usttab + Notat 0,5" 
Deleted: DBS 

Deleted! CL- L» S" 3 

^ 
Deleted: c 

Deleted.- CL l o JT j ^ 

Formatted; Indent Left 0" 

Formatted: Centered 

002132 



/ . 
/ 

Formatted: Centered 

Approve 

Modifv 

iPf 

Approve 

Modify _ 

h 

u!S;ipprovc 

Needs more discussion 

Disapprove 

Needs more discussion 

Formatted: Indent; Left; 0" 

Formatted; Indent: Left; Q; 
\umeefed - Level: I + Mumbenng 
Style: !. 2,3, * Start at; ! * 
Alignment: Left * Aligned at; 0-25" 
- ~its alter:' 9.5""+ Ir-deiit at: 0.5". 
Tabs D.2S*, La tab + Not 3t 0,5" 

Deleted: c 

Deleted Z>^ U ] 
Formattad: Font color; Red 

CO h 
Formatted: Indent; Left: 0" 

Formatted: Indent Left 0", 
Numbered * LeveJ: I + Numbering 
Style: 1,2,3,... + Start a t 1 + 
Alignment: Left • Algned ac 0.25" 
- Tab after 0.5* » Indent a t 0.5". 
Tabs: 0.25*. La* tab + Not at 0.5" 

A p p r o v e 

' . ' o d t i Y 

CO 

M _ 

Disapprove _ 

Needs more discussion 

V 

Formatted: Indent: Left 0" 

Formatted: Underline 

Formatted: Indent: Left: 0", Tabs: 
0.25", ta t tab * Not at a s * 

Formatted: Bullets and Numbering 

Formatted: No bullets or 
numbering 

Formatted! Indent: Left: 0.25*. No 
Euaets or numbering 

Formatted: Centered 

002133 

file:///umeefed


(0 

I'C; 

CONFim 

/ 

m *""•«•*&*, • « W 

* * • " " f c c * * , ^ 

iiN.-^ENTIAL 0 0 2 1 3 4 



MEMORANDUM FOR: 

THROUGH: 

-•CihiCinrXr 'l ••hi', f 0 ( ~ > f i'T't P I ' ^"'1 partmi'in o( Homrl;in<) Soctirtt> 

:<Jf̂ f Uomelan i i 
:c i?niv 

\ . 

Cba. 3 
ACTION 

Deleted:' 

Formatted: ir-denc left; 0*, First 
'ire: 0" 

Deleted: imc'. :oos 

Dtleted: 0«B .'cfnrtra)"i* 

Formatted: indent Left; 2", First 
«nei'0.r" 

-ROM 

SUB J EC] 

Purpose 

(O: 

Michael Scardauiie, Special AssisJam and International Policy 
Advisor, PDEV 

C") L 

^ 

deleted: 

Deietufc CL b S ~3 

FomwttW: Indent-Left: (T, 
Hanging: j " 

C cl 

w 

co 
Background: The Commission's Proposal 

fc\ 

,]ftf-
i j p ; 

fe Je-L 

s ^ 

. ! H ^ ? 

002135 

^ 



Formatted: Ztr.tered 

,' \ 

V 
((\ksMj 

b 

(*-) 
Around the same time that tiie Council Decision is being finalized, but definitely by June 30, 2006, 
the Commission intends to notify DHS of its intent to lenninate the agreement under the provisions 
of Article " of the Agreement. This is necessary to comply with the Court's decision to Deleted-nn 

I * * • > > 

Deleted: ur 

OcMted: uia 

((0 

(cV 
b 

-f&A 
Jy 

Formatted: Centered 

002136 

file:///ksMj


CO.Vc':ir> 
Formatted: Centered 

Discussioq 

The Commission '.v Goal: 

<M 

h 

w 

Delete* 'LI** 3 
Deleted: tte 

Deleted: eiror 

Deleted:. 

Deleted: bar 

Formatted: Not Highlight 

Delete* c bS 3 

Delated: to 

Formatted: Not Highlight 

Formatted: Not Highlight 

Formatted: Not Highlight 

Formatted: Not Highlight 

Formatted: Not Highlight 

Deleted; 

Delated: 
L ^ l 

Delate* £ foj~ J } 

DHS Interests: 

1 
1 ' 

Deleted: r - —v 

(_foJ _^ 
Deleted: o 

Formatted: For*: (Default) Tines 
New Roman, 12 pt 

Formatted! Centered 

mm 

002137 



Form»tted: Centered 

(c )̂ 

Time Constraints: 

-7 
V 

t=i 

t>i 

rormetlad: Indent Left: 0" 

Formatted: Fere 12 pt 

Formatted: Comment Text, Indert: 
left 0* 

Deleted: ^ t , JS~ 3 
oetatodia 

Formatted: Font: 12 pt 

Formatted: Font: 12 pt 

Formatted! Font 12 pt 

Formatted: Font 12 pt 

Formatted: Font: 12 pt 

Formatted: Fore 12 pt 

FormattadJ Fane 12 pi 

Formatted: Fdnc 12 pt 
Delate*' 

Formatted: Font 12 pt 

j a ^ 
to Formatted: Indent Left: 0* 

rormatted: Certtred 

002138 



Formatted: Centered 

The Sex! Step: 

b 
Critical hsues: 

l£) 

(.'0 

CO 

Oelata* 

Formatted: Indent: Left 0" 
*?<*red + uvef: i „ Numbering 
^ r - l . 4 i - . . + a a r t a t i + 
*%nmenc uft * Aligned at i25" 
; TaD after; 05" + Indent at: 0.5-
iabs: 0.25", 1st Bb +Not at 0.5" 
Formatted: Nobudetsor 

"umoenrtg 

Formatted: No undedine 

Formatted: No underline 

Formettad: No underlfne 

Fonnattad: No underline 

<fl 

Formatted: Centered 

002139 



rormaaed; Centered 

( C V 

Delated: £__ £p Q> ^ J j 

Formatted: Indent Left <r 

Formatted: Indent Left: Q", 
Numbered • Level: 1 * Hw.bering 

Style: 1,2.3, . * Start Jfc I + 
AJ^nmene le f t» Afcgned at: 3.25" 
- T * after: 0.5" + Indent ac e.S*. 
Tabe C.JS". U * H f c * N e * » t O.S" 
Formetted: Indent lef t 0" 

W (6 

deleted:. 

OaMtad: 

I 

b> 
Delated: mch 

CO 
Dsfetsds CW 3 

£.< 

V 
M 

h) 
Formatted: Centered 

002140 



Formatted: Centered 

(c) 

Deleted: 

B ccommendarions 

( C )' ' Formatted: Ifwtent: Left 0", 
^- ' Numbered + Leva): 1 T Nu<nDer.ng 

Syte: i, z, j . • start at 1 + 
ASgranenc Left * Aligned at: 0.25" 
- *30 after. OS" * Indent ae 0.5", 
Tsi»: 0.25". LeS tab + Not at 0.5" 

Deleted: DHS 

Deleted £ _ k> £ " _3 

cq 

Cc 

Deleted;. 

Deleted: thereby 

Oeleted* m$ 

Deleted: ««t 

Deleted: J 

Delete* e 

Deleted: / " £ j £ ~ ~~S. 

Fufiiitfiua: i-vanr; UHC a* 
Approve _ _ __ _ disapprove 

Modify Needs more discussion 
Formatted: Centered 

002141 



' : * • * • 

Formatted: Centered 

Formatted: Indent: Left: a" 

Formatted: Indent: Left: 0", 
Numbered + Level: 1 + Numbering 
Style; 1, 2,3, * Start at: 1 + 
Alignment: Left * Aligned at: 0.25* 
* Tab after: 0 5*->• Indent at O.S", 
Tabs: 0.25", List tab + .Not at 0.5" 

Deleted: e 

Delete* "i^s . -—, 

Formatted: Font color: Red 

Disapprove 

Meeds more discussion 

b 
Disapprove 

Formatted: Indent Left: 0* 

Formatted: Indent Left 0", 
Numbered + Level: 1 + Numbering 
Style: I, 4 3,. . . + Start a t 1 + 
Alignment Left * Aligned a t 0.2S" 
" Tab after: 0.5" + Indent a t 0.5*, 
Tabs: 0.25", Ust tab + Not at 0.5" 

Deleted: ihrw 

Deleted: TWO 

Deleted: s 

Formatted: Indent: Left 0* 
Meeds more discuss ion 

Formatted: Underline 

Formatted; Indent Left 0", Tabs: 
0.25", List tab* Not at OS" 

Formatted: Bullets and Numbering 

Formatted: No bullets or 
numbering 

Formatted: Indent Left 0.25", No 
buHete or numbering 

Formatted: Centered 

002142 



(CN 

Formatted: Centered 

Fomwtted: No bullets or 
•"•umeetxig 

Porwat t t * No fcufets or 

Formatted: Centered 

002143 



t -S 0«|>;irfmrnt at Humtliml Securit? 

$j$jfc Homeland 
•4^ Security 

AC]"! ON 

Delated: Kx I, :-C06 

Detettd: Junr ?, :r«* 

MEMORANDUM FOR: 

"HROttiH: 

FROM. 

Stewart UakcT. A>iismm Secretary for Policy 

Paul Rcscnzweig. Acting Assistant Secretary for Policy Development 
and Counselor to the Assistant Secretary for Policy 

Michael Scardaville. Special Assistant and Intarnational Policy 
Advisor. PDF.V 

SUBJECT: Assessment of the Commission's proposed resolution of the PNR situation and 
recommended short lean actions { LJ ) 
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Around ihe ?jme time thai the Council Decision is being finalized, but definitely by June 30, 2006, 
the Commission intends to notify DMS oi its intent to terminate the agreement under the provisions 
of Article " of the Agreement. This is necessary to comply with the Court's decision to preserve the 
effect of the Commission's adequacy finding unti! September 30, 2006. 
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( L ' ) ! n l s c " n c e r n ;s consistent with Executive Order 13JSS and the President's Memorandum issued on December 16, 2006 
to Heads of Executive Dcpartmcnti and Agencies cm "Guidelines und Requirements in Support ofthe Information 
Sharing tmironmcm" ilSA) 
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MEMORANDUM FOR: Frances Fragos Townsend, Assistant to the President for Homeland 
Security and Countenerrorism 
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SUBJECT: 

Stewart Baker, Assistant Secretary for Policy 

Assessment of the Commission's proposed resolution of the PNR 
situation {if ) 

Background: The Commission's Proposal 
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CO Around the same time that the Council Decision is being finalized, but definitely by June 30,2006, 
the Commission intends to notify DHS of its intent to terminate the agreement under the provisions 
of Article 7 of the Agreement This is necessary to comply with the Court's decision to preserve the 
effect of the Commission's adequacy finding until September 30,2006. 
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