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Background: 
J an international agreement was struck between DHS and the EU in 2004 governing CBP's 

access to PNR from the EU. The agreement was quickly challenged in court by the European 
Parliament. On 5/30/05 the European Court of Justice ruled thai Ihe EU inappropriately entered into this 
agreement on the grounds that the 1995 Directive did not apply C ,t> S 

J3 On 7/3/06, the Finnish Presidency and the 
Commission terminated the agreement effective 9/30/06. The Finnish Presidency also received a 
mandate from the European Council to negotiate a replacement agreement by 9/30. The Commission 
presented the USG with a proposed text on 7/16. 
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SUBJECT: Assessment of the Commission's proposed resolution of the PNR situation and 
recommended short lean actions { LJ ) 
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Around ihe ?jme time thai the Council Decision is being finalized, but definitely by June 30, 2006, 
the Commission intends to notify DMS oi its intent to terminate the agreement under the provisions 
of Article " of the Agreement. This is necessary to comply with the Court's decision to preserve the 
effect of the Commission's adequacy finding unti! September 30, 2006. 
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( L ' ) ! n l s c " n c e r n ;s consistent with Executive Order 13JSS and the President's Memorandum issued on December 16, 2006 
to Heads of Executive Dcpartmcnti and Agencies cm "Guidelines und Requirements in Support ofthe Information 
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MEMORANDUM FOR: Frances Fragos Townsend, Assistant to the President for Homeland 
Security and Countenerrorism 
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SUBJECT: 

Stewart Baker, Assistant Secretary for Policy 

Assessment of the Commission's proposed resolution of the PNR 
situation {if ) 

Background: The Commission's Proposal 
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CO Around the same time that the Council Decision is being finalized, but definitely by June 30,2006, 
the Commission intends to notify DHS of its intent to terminate the agreement under the provisions 
of Article 7 of the Agreement This is necessary to comply with the Court's decision to preserve the 
effect of the Commission's adequacy finding until September 30,2006. 
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