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Pursuant to Ninth Circuit Rules 28-4 and 32-2 and for the reasons stated in
the accompanying Declaration of Michael M. Markman, Plaintiffs-Appellees
hereby move the Court for permission to exceed the page limitations set forth in
Fed. R. App. P. 32(a)(7).

Plaintiffs-Appellees ask the Court for leave to file a single brief of 19,796
words, counted according to Fed. R. App. P. 32(a)(7)(B)(iii), in response to the
multiple briefs filed by the Government and AT&T Corp. (“AT&T”). Pursuant to
Circuit Rule 32-2, a copy of the proposed brief is submitted herewith.

Plaintiffs-Appellees request additional space in order to adequately address
the legal arguments presented by both Intervenor the United States and AT&T.
This Court consolidated the two appeals. Intervenor and AT&T divided up the key
issues on appeal between them for briefing. Intervenor addressed the state secrets
privilege while AT&T addressed standing. See Brief of Appellant AT&T Corp. at
3 (“The brief of the United States provides a full explanation of the district court’s
errors in applying the state secrets privilege and the Totten doctrine. This brief
explains why the state secrets doctrine precludes the parties from fully and fairly
litigating standing.”).

Together, Intervenor and AT&T have filed public opening briefs totaling
106 pages with approximately 27,700 words (excluding appendices). For its part,

Intervenor has also made available—but not served—a further confidential brief.



Plaintiffs have no way of knowing the true size of Intervenor’s confidential
submission, as all Intervenor has certified is that “[t]he public and classified
versions of this brief contain no more than 14,000 words.” Intervenor and AT&T
were joined by four amicus curae, whose briefs included 98 additional pages.

Plaintiffs address the arguments of Intervenor and AT&T in a single
answering brief of 19,796 words (90 pages). The issues raised by this case are
complex, relating to weighty constitutional questions and to a complex statutory
regime. Plaintiffs have briefed those issues in less space than that taken by the
combined briefs filed by Intervenor and AT&T. Plaintiffs also submit that
additional pages are warranted given Intervenor’s decision to ask the Court to
consider an unserved confidential submission of indeterminate length.

For these reasons, as well as those stated in the accompanying Declaration of
Michael M. Markman, Plaintiffs-Appellees request leave of the Court to file a 90
page Response.
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CERTIFICATE OF COMPLIANCE

I certify that this brief uses a proportional typeface and 14-point font, and
contains 19,796 words, counted according to Fed. R. App. P. 32(a)(7)(B)(iii).
Plaintiffs have filed herewith a motion to file an enlarged brief pursuant to Ninth
Circuit Rule 32-2.

DATED: April 23, 2007
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CERTIFICATE OF SERVICE

I, Victor M. Gonzales, declare that I am over the age of eighteen years and I
am not a party to this action. My business address is 333 Bush Street, San

Francisco, California 94104-2878.

On April 23, 2007, I served the following document(s):

MOTION OF PLAINTIFFS-APPELLEES TO FILE AN ENLARGED

BRIEF

ON THE COUNSEL OF RECORD IN THIS ACTION:

Peter D. Keisler

Carl J. Nichols

Anthony J. Coppolino
Andrew H. Tannenbaum
Joseph Hunt

U.S. Department of Justice

Civil Division, Federal Programs Branch

20 Massachusetts Avenue N.W.
Room 6102

Washington, D.C. 20001

(202) 514-4782 (tel.)

(202) 616-8470 (fax)

Paul D. Clement

Gregory G. Garre

Daryl Joseffer

Office of the Solicitor General
950 Pennsylvania Avenue NW
Suite 5143 '
Washington, D.C. 20530-2201
(202) 514-2201 (tel.)

(202) 514-3648 (fax)

Douglas N. Letter

Thomas M. Bondy

Anthony A. Yang

United States Department of Justice
Civil Division, Appellate Statt

950 Pennsylvania Avenue N.W.
Room 7513

- Washington, D.C. 20530-0001

(202) 514-3602 (tel.)
(202) 514-8151(fax)

Bruce A. Ericson
Kevin M. Fong
Marc H. Axelbaum
Jacob R. Sorenson

Pillsbury Winthrope Shaw Pittman LLP

50 Fremont Street
(415) 983-1000 (tel.)
(415) 983-1200 (fax)



PRSI

Michael K. Kellogg Bradford Berensen

Sean A. Lev David Lawson

Kellogg, Huber, Hansen, Todd, Evans & Edward R. McNicholas
Figel, P.L.L.C|| Sidley Austin LLP

1615 M. Street, N.-W., Suite 400 1501 K. Street, NW
Washington, D.C. 20036 Washington D.C. 20005
(202) 326-7900 (tel.) (202) 736-8000 (tel.)
(202) 326-7999 (fax) (202) 736-8711 (fax)

0l BY EXPRESS MAIL: I am readily familiar with the business' practice for
collection and processing correspondence for mailing with the United States Postal
Service via Express Mail. I know that the correspondence was deposited with the
United States Postal Service via Express Mail on the same day this declaration was
executed in the ordinary course of business. I know that the envelopes were
sealed, and with postage thereon fully prepaid, placed for collection and mailing on
this date, following ordinary business practices, in the United States mail at San
Francisco, California.

[ ] BYFACSIMILE TRANSMISSION: I transmltted such documents by
facsimile as indicated above.

[ ] BYPERSONAL SERVICE: I caused the document(s) to be delivered by
hand as indicated above.

[x] BY OVERNIGHT DELIVERY: I caused such envelopes to be delivered
on the following business day by FEDERAL EXPRESS service as indicated
above.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct, that this declaration is executed on April 23,
2007, at San Francisco, California; and that I am employed in the office of a
member of the bar of this Court at whose direction the service was made.

Vil W 2l

Victor M. Gonzalés




b s et

ot 1oy

[prn—



