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Robert A. Mittelstaedt (State Bar No. 060359)
Tharan Gregory Lanier (State Bar No. 138783)
Adam R. Sand (State Bar No. 217712)

JONES DAY

555 California Street, 26th Floor

San Francisco, CA 94104

Telephone: (415) 626-3939

Facsimile: (415) 875-5700

Attorneys for Defendants
DIEBOLD, INCORPORATED, AND DIEBOLD
ELECTION SYSTEMS, INC.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA / SAN JOSE

ONLINE POLICY GROUP, NELSON Case No. 03-4913JF
CHU PAVLOSKY, and LUKE
THOMAS SMITH,

Plaintiffs, [PROPOSED] ORDER GRANTING
SUMMARY JUDGMENT IN FAVOR OF
V. DIEBOLD

DIEBOLD, INCORPORATED, and
DIEBOLD ELECTION SYSTEMS,

INC,, Hearing Date: February 9, 2004
Time: 9:00 a.m.
Defendants. Courtroom: 3

[PROPOSED] ORDER GRANTING SUMMARY

SF1-506261v1 JUDGMENT IN FAVOR OF DIEBOLD
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This matter, having come before the Court on the Motion of defendants Diebold,
Incorporated and Diebold Election Systems, Inc. (collectively, the "Defendants") for Summary
Judgment and the Court having reviewed the papers submitted by the parties and having heard
oral argument of counsel, and for good cause shown, hereby ORDERS that Defendants' motion is
GRANTED.

IT IS SO ORDERED.

Dated: , 2004
Honorable Jeremy Fogel
United States District Judge
SFLS0626141 [PROPOSED] ORDER GRANTING SUMMARY

2 JUDGMENT IN FAVOR OF DIEBOLD
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SFI-506261v1

MEMORANDUM OF POINTS & AUTHORITIES
IN SUPPORT OF DIEBOLD’S MOTION
FOR SUMMARY JUDGMENT




