THOMAS, JULIE F. (OGC) (FBI)

From: I foce) (FBI)
Sent: g5 Wednesday, January 31, 2007 11:31 AM
To: o IIH.QMALI.LILILLLDE,C) (FBY)
Cc: ol _ OGC) (FBI) OGC) (FBI)
Subject: RE: 0B
SE
D xxxxX
bo
L7C '
Julie,

“one ready. | will also revise the EC's lead to the field and have

I will start drafting the LHM and the cover letter as you suggestf| will forward a draft for your review as soon as | have

reload it Ento ACS.

From: THOMAS, JULIE F. (OGC) (FBI)

Sent: Wednesday, Januaq/ 31, 2007 10:37 AM
To: (QGC) (FBI)

-1

s ol

oo

S

Joce) (Fal)

Subject:

T/INO

REC

We need to correct the lead and state that, notwithstanding our decision not to report to the OB, the information must

oo
~3 ™y

remain sequestered pending a decision by OIPR or the FISC.

Further, | need a letter from me to Counsel for the IOB that this is one of those she may wish to
reivew. :

Julie

oy
&

-
o
\

J

b2
b5
b6

b7C

2

-----Original Message-----

From: (OGC) (FBI)
Sent:  Friday, January 12, 2007 4:23 PM
To: THOMA LIE E. (FBI)
Cc: GC) (FBI) (OGC) (FBI)
Subject: RET10B

SEC RN
R XX

Julie, :

| have made the changes you requestad to I0Bl |1 reached the SSA on this case today and he stated that
indeed the NSL that was used s.
has seen the latest version and has approved it. | am enclosing an electronic copy and | will forward to HQ
e hard copy for your signature. '

Please let me know if you have additional questions/comments.

Take care,

<< File: 0B 2006|:|Thomas.wpd >>

----- Original Message-----

s NSL VIO-26933



From: THOMAS, JULIE F. (OGC) (FBI)

Sent: Friday, January 05, 2007 5:29 PM
To:| {mr) (FBI)

Ce: coGe) (FBI)
Subject: 108

SEC N

RE XX

| have decided this is non-reportable. | have made som nges and asked some questions. Go into the
document review function to see the red-lines., << File wpd >>

Julie F. Thomas

DGC, National Security Law Branch
Office of the General Counsel

Room 7975

NSL VIO-26934

57

oo
~1

@]



THOMAS, JULIE F. (OGC) (FBI)

From: [ l(oGe) (FBI) o
Sent: Thursday, November 30, 2006 11:27 AM : oo
To: C (EBI); TFa)) .
Cc: © . THOMAS, JULIE F. (OGC) (FBI) (OGC) (FBI) 1,5
Subject: I0B EC o

N7
RO

Just to follow up from this morning's meeting, I've attached a copy of the DRAFT EC requesting more information about
the particular cases cited by Inspection. Feel free to give me a call if you have any questions.

Thanks!
b6
b7C
Assistant Genera! Counsel - b2
National Security Law Branch
(202) 324- NSL VIO-26936

"*s}?‘-,\

b2
N7
spectionwpd (17 Kl O /E

DERIVED FROM: ntelligence Investigations

DECLASSIFICATION EXEMPTION 1
SECRET
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THOMAS, JULIE F. (OGC) (FBI)

From: I i I(OGC) {FBI)
Sent: .
To:
[OGC) (FBI). THOMAS. JULIE F. (OGC) (FBI):|

FBN
Subject: : internal guidance
SgggETIIORCON,NOFORN
ECORD xxxxx _

Unfortunately, this Frifay will not work for me. Itis my scheduled day off, and | have other commitments this Friday
. Also, I will be out of the office on AL the following week (October 23-27). and | have

discussed these issues in detail, and she knows my position on all of them. | don't want to prolong the process, so piease be

do not hold up any meetings on my account. | will also be available by phone if needed. Thanks.

----- Original ngsagg-----
From: (OGC) (FBI)

Sent: Monday, October 16, 2006 10:15 )
To: I JoGe) (FBI);I loco : ODRE F 0GC)
{FBN JoGC) (FBI);| 0GC) (FBI); OGC) (FBI);
| foGe) (FBD] foso) (FBI
Cc: | OGC) (FBI) :
Subject: : internal guidance

S ORCON,NOFORN
RECORD xxxxx

The NSL Working Group is meeting on Thursday at 11. The Minimization Group is meeting on Thursday at 2.
Friday afternoon is pretty open (on Julie's calendar).

-----QOriginal Message-----

b7C

bicC

From: | JOGC) (FBI)
Sent: Friday, October 13, 2006 5:30 PM
To: | IOGCY (FBRD- THOMAS JUILTF F(QGC) (FRD

OGCY {FBI -
Cc: | koccr(rml |(OGC) (FBI) b6
Subject: RE: nternal guidance bh7C
SE TH/ORCON.NOFORN
CORDxxxxx
| meant Thursday. | thought she was moving the Unit Chiefs meeting until Thursday.
November 9th - Is that the day you returr] b6
b7C
----- Original Message-----
From: | [OGC) (FBI)
Sent: r&m_mm._zol% 5:29 PM
To: I 0GCY (FBDY: THOMAS, JULIE F. (QGC) ( 8L | |
(FBI);
l J0GC) (FBI) :b 0
b7C

Cc: I(OGC) (FBI)l IOGC) (FBD
Subject™RE" ance ‘

62



G =3

oo

Lo~

ﬁmoacon.nomrm

RECORD xxxxx

Julie is out on Tuesday. I recommend that this wait until her return on Thursday. And then-you should
complete it before November 9. :

From: | |0GC) (FBI)

Sent:  Friday, October 13, 2006 5:27
To: THOM o (eapl |
(FBI) I{OGC) (FBI)

Ce: | I(OGC) (FBI) 0GC) (FBI)
Subject: RE: internal guidance
}cﬁ/HUORCON.NOFORN

RECORD XXXXX

All -

I've attached the latest draft of the Internal IOB Guidance. As you can see, there are just a few highlighted
sections to be completed. Footnote 4 relates to the 10B o | was involved in some
discussions on that, but 1 don't know the final resolution Wwas working on that opinion.
If you can get me a copy, we can include that in this policy per Julie's instructions. Also, there are a few sections
were we're looking for] NSL VIO-26940 | Again, I don't
have those opinions. ' v

raised in the policy and i email below. Should we meet on Thursday after the Unit Chiefs meeting - say

Finally:and | thou:ht it mifht be useful to have one more meeting where we discuss the last few issues
11 am? Unless the group decides that's unnecessary.

Thanks,

[ 1

<< File: 10B Internal Guidance.wpd >>

----- Oridl oo
From: l (OGC) (FBI)

Sent:  Monday, September 25, 2006 9:55 AM )
To: THOMAS. JULIE F. (OGC) (FBDM koGo) (FBI):I loc;o {FBI)

l [OGC) (FBI)
Subject: RE: IOB internal guidance

SMTIIORCON,NOFORN
RECORD xxxxx

For what it's worth, as a lame duck -- | have a few comments, in addition to the fact that | still take the same

position| (And Julie is
probably thinking, when can we take| liob away from her so she doesn't get to put her two cents
worthin ) --jie |don'taareel

| also continue to think]
| [TThink The exfra verbiage tend 1o get in the way when reading s and make

what should be a very simple document more complicated. But | know | am in a minority of one on this issue.
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Otherwise - three suggestions

----- Original Message-----

From: THOMAS, JULIE F. (OGC) (FBI) NSL VIO-26941
Sent Eriday, September 1LZDI1E\$.CILEM_I
0GC) (FBI). (OGC) (FBI
Cc
JIUGL)
(FBI)
Subject: 10B internal guidance
S /IORCON,NOFORN
ECOR

Attached are my edits for discussion. << File: internaliobJFTchanges.wpd >>
Hit document then review to view.

Julie F. Thomas

DGC, National Security Law Branch

Office of the General Counsel

Room 7975

202-324
202-324

DECLASSI
SECRET/fORCON,NOFOR




//ORCON,NOFORN~—___

3] ROM: Multiple 8
DECLASSIFI MPTION 1
SEC CON.NOFO
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70 To:

Cc: |
Subject: : internal gu

N

THOMAS, JULIE F. (OGC) (FBI)

From:
Sent:
To: .
06
b7C
Cc:
Subject:

?BeRfTUORCON.NOFORN

(OGC) (FBI)
10:15 AM
0GC) (FBI)]

(OGC) (FBI); THOMAS, JULIE F.

(OGCYERIY

ESIED)

RE: OB internal guidance

RECORD xxxxx

The NSL Working Gbroup is meeting on Thursday at 11. The Minimization Group is meeting on Thursdayiat 2.

Friday afternoon is pretty open (on Julie's calendar).

----- Original nggagg----- :
From: QGC) (FBI)

2006 5:30 PM

0GC) (FBI): THOMAS, JULIE F. (OGC) (FBL)

Sent: I_EL|.11a)L_(Ili:t.Q.I}er_l.}k
IJ—

NSL VIO-26945
OGCY (FEIL

(OGC) (FBI); JOGC) (FBI)

dance

SE T//ORCON,NOFORN
CORD xxxxx

I meant Thursday. | thought she was moving the Unit Chiefs meeting until Thursday.

November Sth - Is that the day you return| |

----- Original
From:

Sent: Friday, October 13, 2006 5:29 PM
~o: [ Jose) (FBD); THOMAS, JULIE F. (OGC) (FBI):;|

OGC) (FBI)

1
IO CERDY

pi7C
i | ~oGo) (Fai)
Subject: : internal guidance

S ET//ORCON,NOFORN
ECORD xxxxx

Julie is out on Tuesday. Irecommend that this wait until her return on Thursday. And then you should
complete it before November 9.

----- Original ==
From: 0OGC) (FBI)
Sent: niday, October 13, 2006 5:27

To: THOMAS, JULIE £, (QGQC) (FBD
(0GC) (FeD)|

[Eand

GC) (FBI)

JOGC) (FBI)
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Duplicate 10/13/0¢ email this
~RECORD xxxxx '

<< File: IOB Internal Guidance.wpd >>
----- QOriginal Message-----

: From: [ YOGC) (FBI)

06 sent: Monday, September 25, 2006 9:55 AM

KIC % THOMAS, JULIE F. (OGC) (FBI)| locoy el _____________KoGC) (FBI) -
7o

|
LL'\'GB [ooTyrED
Subject: RE: internal guidance

NSL VIO-26944

?RET”ORCON NOFORN ' Dllp licate 2 / 25 ,/ 06 2mail this
ECORD xxxxx ‘

67



b
[}

LR

o

R

b7

----- Original Message--—- Duplicate
From: T!jOMAS, JULIE F. (OGC) (FBI)

Sent: ._Eudmmmr_nlrzom 5:07 PM
To: QGO (ERN:- SILIS _DERORAH S (QGC) (FRN

Ce: |
_’mem (OGC) (FBI)
Subject: I0B i e , ; : -

S T//ORCON,NOFORN
CO XXXXX

Attached are my edits for discussion. << File: internaliobJF Tchanges.wpd >>
Hit document then review to view.

Julie F. Thomas X

DGC, National Security Law Branch

Office of the General Counsel

Room 7975 '

202-32
202-32

NSL VIO-26945
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THOMAS, JULIE F. (OGC) (FBI)

.From: MOYER, SALLY ANNE (OGC) (FBI)
Sent: Friday, October 13, 2006 5:27 PM
To: THOMAS, JULIE F. (OGC) (FBI); AINORA, THOMAS (OGC) (FBI); BENDER, JOSEPH E. JR

(OGC) (FBI); FITZGERALD, PAUL D. (OGC) (FBI); FOORE, DANIEL J. (OGC) (#BI);
KOPISTANSKY, PATRICE |. (OGC) (FBI); SINTON, ROBERT STUART (OGC/Y/(FBI);
v SIEGEL STEVEN N (OGC) (FBI)
-Ce: SILLS, DEBORAH S. (OGC) (FBI); MIRANDA, VERONICA I. (OGC) (FBI)
Subject: RE: IOB internal guidance

SECRET//ORCON,NOFORN
RECORD XX

All -

I've attached the lates draft of the Internal IOB Guidance. As you can see, there are jdst a few highlighted sections to be

completed. Footnote 4\elates to the IOB on the "secondary screening.” | was |nvo| ed in some discussions on that, but |
don't know the final resolNjion. Dan, | believe Charlie Choi was working on that opifion. If you can get me a copy, we can
include that in this policy pexJulie’s instructions. Also, there are a few sections yere we're looking for more examples. It

might be helpful to have som&.CT examples included. Again, | don't have thog€ opinions.

Finally, Deborah and | thought it might be useful to have one more meeting’where we discuss the last few issues raised in
the policy and in Patrice's email beldw. Should we meet on Thursdiylatdin@@Pit2hiefs meeting - say 11 am? Unless
the group decides that's unnecessary.

Thanks,
~ Sally

10B Internal

Suidance.wpd (91 ..
----- Qriginal Message-----
From: KOPISTANSKY, PATRICE I. (OGC) (FB
Sent: Monday, September 25, 2006 9:55 #
To: THOMAS, JULIE F. (OGC) (FBI); MOYER, SALLY ANNE (OGC) (FBY); SILLS, DEBORAH S. (OGC) (FBI)
Cc: BENDER, JOSEPH E. JR (OGC) (BI); SINTON, ROBERT STUART (OGC) (FBI); AINORA, THOMAS (OGC) (FBI); FITZGERALD, PAUL
~ D. (OGC) (FBI); FOORE, DANXEL J. (OGC) (FBI); SIEGEL STEVEN N (8GC) (FBI)
Subject: RE: 10B internal guidance
SECRET/IORCON,NOFORN
ORDxxxxx

For what it's worth, as a larfe duck -- | have a few comments, in addition to the fact thal still take the same position as is
outlined in red in this docgment but | understand I've already lost those arguments. (And Jylie is probably thinking, when

.can we take that acting/AJC job away from her so she doesn't get to put her two cents worthNQ . . .) - i.e., | don't agree that
investigative techniqués done to pursue an expired Pl are okay as long as they would have begn okay had there been,
which there wasn't, 4 threat assessment in the works; and | don't’ understand the legal underpingjng for reporting carrier
errors in NSL cases any differently than in FISA cases (and it's not a matter, per Julie's note, of whether | do or don't
understand the distinction between OPR and IOB since | am talking about an inconsistent internal IO position. NSLs and
FISA are both intelligence techniques that either should be reported or not be reported to the IOB wheNthere is a carrier
error - if the IOB wants to draw the distinction that is being made, then it's simply a policy call and we candescribe it as a
policy, not legal, call. --

| also continue to think that the examples don't add a whole lot since they simply track the particular violation that we say is
* or is not reportable, and | think the extra verbiage tend to get in the way when reading this and make what should be a very
simple document more complicated. But I know [ am in a minority of one on this issue. v
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Otherwise - three suggestions

1) In the paragraph, page 3, "There has been little or no progress in this "carve-out" process with OIPR.
NSLB continues to negotiate on this and is hopeful that the new NSD will b& more amenable to
carve-outs. UN(il then, the interim policy is still in effect.” --there needs to be/a discussion of what the "interim
policy is still in effed” means. While the "interim policy” is referenced above in other cgntexts, we don't say what it means
in terms of the scope\of the reporting requirements. Otherwise, we don't know what "fhe interim policy is still in effect”
means. Presumably i\means that all cases must be reported, but | still think we shguld spell it out.

2) in the next paragraph, page 3, "Although we are considering ether these type of
investigations should ba reported to OIPR and/or DOJ's Criminal Division," -~ It is not clear what the
phrase “"these cases" is referring to because we have put in a paragraph in-bgtween that ends with the implication that all
cases need to be reported. "Th&ge cases" presumably refers to the "asset Pls, recruitment operations, sensitive cases™
etc, mentioned above that paragraph but that is not clear because of the intervening paragraph.

3) The NSL paragraphs that describe\NSL statutes should not be classiffed. | don't think that NSL paragraphs that
describe how we are reporting various\ypes of errors should be classffied either - | don't know how we argue that were
that information to be made public, it may reasonably harm national gecurity.

pik
----- Original Message-----
From: THOMAS, JULIE F. (OGC) (FBI)
Sent: Friday, September 22, 2006 5:07 PM
To: MOYER, SALLY ANNE (OGC) (FBI); SILLS, DRBORAH/S. (OGCM$%E/ _ 6%
- Ce: BENDER, JOSEPH E. JR (OGC) (FBI); SINTON,\QOPERT STUA| CB(PF%; RA, THOMAS (OGC) (FBI); FITZGERALD, PAUL

D. (OGC) (F8I); FOORE, DANIEL J. (OGC) (RBI); KOPISTANSKY, PATRICE 1. (OGC) (FBI); SIEGEL STEVEN N (OGC) (FBI)
Subject: 10B internal guidance

%@%TIIORCON,N OFORN
ECORD xxxxx

Attached are my edits for discussion. << Hle: internaliobJFTchapges.wpd >>
Hit document then review to view.

Julie F. Thomas

DGC, National Security Law Brang

Office of the General Counsel

Room 7975

202-324-8528

202-324-1023 (fax)

Julie. Thomas@ ic. fbi.gqov

DER D FROM: Mult{ple-Sources
DECLASSIFICATION/EXEMPTION 1
SECRET//ORCON,OFOR®

DERIVED FROM: Multiple Sg
DECLASSIEICATHONEXEMPTION 1

RET//ORCON,NOFORN

DERIVED FROM: Multiple Sources
DECLASHAFICAHON EXEMPTION 1

SECRET/ORCON,NOFORRK
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THOMAS, JULIE F. (OGC) (FBI)

From: | | koGe) (FI)
Sent: Monday, August 14, 2006 5:21 PM
To: be THOMAS, J ) (ERIV| r|
b7
OGC (FB1)
Subject: —ReVISeU TUB FOIITY
s
R OB Polic

I:Iand | have incorporated the latest revisions of the I0B policy into the attached EC. If i(ou have any changes, please

v. August 17

1
let us know what you tnink. Thank you for all or your input!

b2
. 06
b7
finallOBpolicyAug14 NSL VIO-26954
2006.wpd (3... , :
. -----Original Message-----
Do From: DGC) (FBI)
h7(C Sent uesday, Auqus 3:36 PM
To: (QGC) (FBI): THOMAS, JULIE E. (QGC) (FBI) |

(OGC) (FBI)
Ce: | OGC) (FBI)
Subject: . Ne meeting

RET
REC OB Polic

Attached is a revised electronic copy of the IOB Guidance that will be disseminated to all divisions. All of the changes
that were discussed at the last meeting have been incorporated into this revised copy. | will see you on Monday,
August 14 at 1:30. Thank you.

<< File: External I0B Palicy Aug82006.wpd >>

----- Qriginal Message-----

From: | J(OGC) (FBI) :
Sent:  Wednesday, July 26, 2006 4:50 PM :
To: | 1(OGC) (FBI); THOMAS, JULEE F. (OGC) ( FBI):I I
be (OGCI{EBN [
b 70 . eand (OGC) (FBI)
~ Cc: -
Subject?
UNCLASSIFIED

NON-RECORD

everyone is available for another IOB meeting is Monday, August 14 at 1:30 p.m. is incorporating all of the
changes that we discussed into the external IOB policy. We will disseminate a copy of the revised palicy to you
befare the next meeting. Please let me know if this time/date is a problem for anyone. .

The excitement continues.... After discussing everyone's schedules, it Ioﬁe the next time that almost

77



I:I is the NSLB conference room available at that time? if so, could you please reserve it from 1:30 to

4:30? bo
Thank you,| bic
UNCLASSIFIED

NSL VIO-26955
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THOMAS, JULIE F. sOGCZ !FBIZ
From: (OGC) (FBI)
Sent: ) i 2:11 PM
To: (OGC) (FBLA |
Cc: - NGO (BRI loae) (ERN
{OGC) (FBI) (OGC) (FBI); (OGC) (FBI)
Subject: RE: Proposed [OB palicy ho
biC
| went through and made comments on the internal and external guidances. We can talk on Wednesday. Thanks
‘\“;% \'\\{ '
2006internallOBpoli2006externalIOBpol
cywithcomme..,  icywithcomme...
----QOriginal |
From: | (OGC) (FBI) bhe

Sent: Thursday, July 13, 2006 1:00 P!

To: THOMAS, JULIE F, (0GC) (FBD) loe) Meih{ VIO-26956 | piC
(0GC) (FBD) OGC) (FBI)

Subject: Proposed I0B policy

S%ET
ECORD 278-HQ-C1229736

All:

Attached are rough drafts of proposed [OB policy. Once we have discussed all of the issues and agree on a
uniform OB policy, the external IOB guidance will be distributed to all divisions, while the internal IOB guidance will be
provided to QGC. | have also included electronic copies of the 02/10/2005 EC containing the current IOB policy as
well as the 12/23/2003 EC delineating the interim policy on the AG Guidelines. ‘

Could we all meet on either Monday. July 24 or Wednesday, July 26 to discuss these policy issues? What
date/time works best for everyone? Thank you.

SECRET

<< File: 2006internalIOdeIicy.wpd >> << File: 2006externallOBpolicy.wpd >> << File: SeventhlO-INSD-
OGCRevFeb10.wpd >> << File: INTERIMguidanceDEC2003.wpd >>

DERIVED . Multiple Sources™_
DECLASSIFIC TION1
s

79



THOMAS, JULIE F. (OGC) (FBI)

. b6
From: | loce) Fay) b7C
Sent: Thursday, July 13, 2006 2:16 PM
To: HQ-Div09-NSLB
Subject: Procedurai Change in Setting Leads in IOB Opinions
UNCLASSIFIED
NON-RECORD

If OGC determines that a potential IOB matter does not need to be reported to the OB, then the Inspection
Division (INSD} retains records of the IOB matter for three years for possible review by the Counsel to the 10B.
To be consistent in our handling of IOB matters, when drafting an I0B opinion for nonreportable matters, an action
lead should be sent to INSD and state: INSD should retain a record of the report of the potential |IOB matter, as well as a
copy of the OGC opinion concluding that OB notification is not required, for three years for possible review by the Counsel
to the 10B. ’ '
bt
Credit for this goes th:I . : biC

UNCLASSIFIED NSL VIO-26957
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THOMAS,

JULIE F. (OGC) (FBI)

Fron;t:
Sent:
To:

Subject:

l(oGc) (FBI)

Thursday, July 13, 2006 1:00 PM

E_(OGC) (ERI): |

(OGC) (FBl)

|(OGC) (FBI)

Proposed 10

sec% |
RECORD 278:HQ-C1229736

All:

policy

b6
b7C

Attached are rough drafts of proposed IOB policy. Once we have discussed all of the issues and agree on a
uniform OB palicy, the external IOB guidance will be distributed to all divisions, while the internal IOB guidance will be
provided to OGC. | have also included electronic copies of the 02/10/2005 EC containing the current IOB policy as well as
the 12/23/2003 EC delineating the interim policy on the AG Guidelines. .

Could we all meet on either Monday, July 24 or Wednesday, July 26 to discuss these policy issues? What
date/time works best for everyone? Thank you.

v,

B,

2006internalI0Bpoli2006externallOBpol SeventhIO-1
cy.wpd (65 .

‘ N

NSL VIO-26958

NSD-C INTERIMguidanceD

. icy.wpd (33 ... GCRevFeb10.wpd... EC2003.wpd (33...
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THOMAS, JULIE F. (OGC) (FBI
From: (OGC) (FBI)

Sent: Thursday, July 13, 2006 11:20 AM
To: (OGC) (FBI)
Cc: {QGC) (FBI)

Subject: RE: 108 2006

SECRET
RECO sHQ-C1229736-VIO

Julte,

oo
D~ ™
2

ot

b2

Artached is a corrected page 2 to the IOB 2006,

issued a correction to the incoming EC, whichI've 7

referenced in footnote 2.

<<File: IOB| 2006 rrpd >>

ssification Guide G-3, dat

NSL VIO-26959

bz
b7E

iqn Counterintelligence Investigations
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THOMAS, JULIE F. (OGC) (FBI)

From: | |00) (FBI) Lo

Sent: _ Friday, February 17, 2006 3:56 PM - bTC

To: KELLEY, PATRICK W. (OGC) (FBI)

Ce: CAPRONI, VALERIE E. {OGC) (FBI); THOMAS, JULIE F. (OGC) (FBI)
Subject: RE: Potential Conflict of Issue Question

SENSITiVE BUT UNCLASSIFIED
NON-RECORD

I very much appreciate the timely manner of the response and, as always, appreciate your guidance.

----- Qriginal Message----- o
From: KELLEY, PATRICK W. (OGC) (FBI) o6

Sent: W 3:52PM ele
To: DO) (FBI) o
Cc: ; E-{OGC) (FBI); THOMAS, JULIE F. (OGC) (FBI)
Subject: RE: Potential Conflict of Issue Question

SENSITIVE BUT UNCLASSIFIED
NON-RECORD

NSL VIO-26961

[ ]! think Julie is out today but | ' it it. Nej ie nor |
—see a conflict of significant concern.,

| jn our view |

= 3

Do | [Finatly | I
b6
B7C

lease let me kKnow it you nave any questions,

From: DO) (FBI)
Sent:  Thursday, February 16, 2006 1:12 PM
To: KELLEY, PATRICK W. (OGC} {FBI)
Subject: Potential Conflict of Issue Question

[eNe)
~J
@]

SENSITIVE BUT UNCLASSIFIED
NON-RECORD

Pat:

]

oo oo
R G —d o

'—'W“"“'

DD Pistole asked that OGC take a look at this issue. Call me if we need to discuss further. Thanks
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SENSITIVE BUT UNCLASSIFIED

SENSITIVE BUT UNCLASSIFIED

SENSITIVE BUT UNCLASSIFIED

NSL VIO-26962
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b7

THOMAS, JULIE F. (OGC) (FBI)

From: ' (OGC) (FBI)
Sent: Wednesday, October 20, 2004 4.02 PM
To: Caproni, Valerie E. (OGC) (FBI)

Cc: THOMAS, JULIE F. (OGC) (FBI)
Subject: RE: 10B '

Fourth

INSDRevSep13.wpd
UNCLASSIFIED

NON-RECORD

Val,

Attached is an EC that is making its way to the DD (if not already there) outlining how the process works within the FBI.
John and Pat reviewed it and concurred. The only difference between this EC and what has been occurring prior to this
policy change is that OGC would receive the allegation, determine if there was an I0B violation and then refer it to OPR,
now Toni Fogle's shop in INSD. Now, the field will report to both INSD and OGC, INSD will ascertain the facts, come to us
for our I0B determination and make recommendations to OPR re%iagﬁi_ir\gﬁjg%gg [Pr disciplinary action. INSD will also
keep statistics. :

Hope this is what you were looking for - let me know if you have any additional questions. Thanks.

-----Qriginal Message-----

From: Caproni, Valerie E. (OGC) (FBI)

Sent: or 20, 2004 3:50 PM
To (OGC) (FBI)

Cc: THOMAS, JULIE F. (OGC) (FBI)

Subject: IOB

UNCLASSIFIED
NON-RECORD

Can | get a reminder of how the IOB process works these days -- or at least how it is supposed to work, pls.
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UNCLASSIFIED
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THOMAS, JULIE F. (OGC) (FBI)

From: Caproni, Valerie E. (OGC) (FBI)
Sent: 0, 2004 3:50 PM
To: {OGC) (FBI)
Cc: THOMAS, JULIE F. (OGC) (FBI)
Subject: 108
Lo
UNCLASSIFIED B7C
NON-RECORD

Can | get a reminder of how the IOB process works these days -- or at least how it is supposed to work, pls.
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Track the amount of relevant 10B violations committed by FBI
employees, in order to obtain a partial view of the FBI's
progress in honoring civil liberties in the course of its
operations.

Count the number of 0B violations reported by OGC and
display the percentage change from the previous quarter.

paeon o T N e

Next Steps / Recommendations

OGC will begin a manual search process to collect end-of-
fiscal year data by the end of FY 2007. A protocol will be
instituted to collect periodic quarterly data thereafter.
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D. C. 20535-0001

BY COURIER

Mr. Stephen Friedman
Chairman

-Intelligence Oversight Board
Room 50209

New Executive Office Building
725 17°" Street, Northwest
Washington, D.C.

NSL VIO-27002
Dear Mr. Friedman:

Enclosed for your information is a self-explanatory
memoxandum entitled “Intelligence Oversight Board Matter o
2006 (U)

The memorandum sets forth details of investigative
activity which the FBI has determined was conducted contrary to
the Attorney General Guidelines for FBI Foreign Intelligence
Collection and Foreign Counterintelligence Investigations and/or
laws, Executive Orders, or Presidential Directives which govern
FBI foreign counterintelligence and international terrorism
investigations. This matter has. also been referred to our
Internal Investigations Section, Inspection Division, for a
determination of whether any administrative action is warranted.
(U). ‘

Enclosure

Declassi




Mr. Stephen Friedman

Should you or any member of your staff require additional
information concerning this matter, an oral briefing will be
arranged for you at your convenience. (U)

Sincerely,

Julie F. Thomas
Deputy General Counsel

1 - The Honorable Alberto R. Gonzales
Attorney General
U.S. Department of Justice

Room 5111 i ~ NSL VIO-27003

1 - Mr. James Baker
Counsel, Office of Intelligence Policy and Rev1ew
U.S. Department of Justice
Room 6150
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b; INTELLIG T BOARD (IOB) MATTER
b7E | FIELD OFFICE
IOB MATTER 2006 - (U)

H”A”";:}éi; By electronic communication_dated March 29, 2006,
the Federal Bureau of Investigation (FBI) Field

Office reported that, on November 23, 2004, the FBI submitted a
National Security Letter (NSL) seeking telephone toll billing
records relating to a certain target to Due to a
typographical error, the telephone number on the NSL was
erroneously transcribed. On February 4, 2005, the telephone
records were opened_and it was determined that they were not the
target's records. immediately ceased review of the
telephone records.

-

o “'zyéi; Due to the incorrect number stated in the NSL, the
FBI received telephone toll billing records pertaining to a
telephone number that was neither ulN®WVINZAMMigation nor related
to an investigation. The error was discovered upon receipt of
the information, and the records were neither reviewed nor used
for any investigative purpose. Despite the inadvertent nature of
the mistake, the fact remains that information was improperly
collected on a telephone number unrelated to an investigation.
The overcollection was a violation of Section V.12. of The
Attorney General's Guidelines for FBI National Securit
Investigations and Foreign Intelligence Collection. Thus, the
matter is being reported to the IOB. ’

from:
Dec ] on-: =



Memorandum
SEGRET

To NSLB Attorneys | Date 10/02/2006

From : Julie F. Thomas
Deputy General Counsel

Subject : Guidance for Drafting IOB Opinions

(U) " This memorandum will provide guidance to NSLB when
determining whether a potential IOB matter 1s reportable or

nonreportable and in drafting of IOB opinions. 0f course, each
IOB matter is fact specific, and it may be necessary, on
occasion, to deviate from this guidance. However, this guidance
should be applied in most situations. Attached to this
memorandum are the following documents: (1) an EC dated
09/12/2006 to all divisions setting forth the revised procedures
for the submission of reports of po qi 111gence oversight
board matters (09/12/2006 EC); {(2) samp %Z opinion for
nonreportable IOB matter; and (3) sample IOB opinion for

reportable IOB matter, including an LHM and letter to the IOB.

This memorandum does not discuss what potential IOB matters are
reportable to OGC. Rather, the 09/12/2006 EC sets forth such
matters and should be referenced when advising the field as to
what must be reported to OGC/INSD.

| b5
B 4 o

! The U.S. Department of Justice, Office of the Inspector

‘General's (OIG) Report to Congress on Implementation of Section

1001 of the USA PATRIOT Act, dated 03/08/2006, included a section
on reviewing the FBI's reéporting of potential IOB violations. In
that report, OIG noted that "it appeared that some factually
similar incidents led to reports to the IOB, while others did
not." OIG intends to continue monitoring our IOB process,
therefore, it is imperative that our IOB opinions are consistent.
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Re: Guidance for Drafting IOB Opinions, 10/02/2006
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 10/02/2006

Re:
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NSL VIO-27025
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorheys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Re: Guidance for Drafting IOB Opinions, 09/22/2006

NSL VIO-27028
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
-Guidance for Drafting IOBR Opinions, 09/22/2006

Re:
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:

NSL VIO-27030
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Memorandum from Julie F. Thomas to NSLB Attorneys

SECRET
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Re: Guidance for Drafting IOB Opinions, 09/22/2006

NSL VIO-27032
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Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:

NSL VIO-27033

SECRET
-11-

b5
bé&



R

SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys

Re:

Guidance for Drafting IOB Opinions,

09/22/2006

IR B

NSL VIO-27034

~ SECRET
-12-

o
N



SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Re: Guidance for Drafting IOB Opinions, 08/22/2006
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys

Re:

Guidance for Drafting IOB Opinions,

09/22/2006
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SECRET

Memorandum from Julie F.. Thomas to NSLB Attorneys

Re:

Guidance for Drafting IOB Opinions,

08/22/2006

NSL VIO-27037
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:

NSL VIO-27038
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SECRET

Memorandum from Julie F. Thomas to NSLB Attorneys
Guidance for Drafting IOB Opinions, 09/22/2006

Re:

NSL VIO-27039

SECRET
A17-

b&

2



SECRET

Memorandum from Julie F. Thomas to NSLB Attorneyé
Guidance for Drafting IOB Opinions, 09/22/2006

Re:

NSL VIO-27040
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