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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

Channel 781 News, COMPLAINT FOR DAMAGES
AND INJUNCTIVE RELIEF
Plaintiff,
V. No.

Waltham Community Access Corporation, | JURY TRIAL DEMANDED

Defendant.

PRELIMINARY STATEMENT

1. This is a civil action seeking damages and injunctive relief for misrepresentation of
copyright claims under the Digital Millennium Copyright Act (“DMCA”).

2. This case arises from a series of unfounded assertions of copyright infringement
against a group of citizen journalists who post short video excerpts of city government meetings,
along with original programming and commentary, on the video sharing site YouTube.

3. The unfounded claims of infringement successfully caused YouTube to deactivate
the journalists’ YouTube channel, making their entire body of work inaccessible to the public just
five days before an important municipal election.

PARTIES

4. Plaintiff Channel 781 News (“Channel 781”) is an unincorporated association of
individuals who reside in the city of Waltham, Massachusetts.

5. Defendant Waltham Community Access Corporation (WCAC) is a Massachusetts

nonprofit corporation headquartered at 400 Main Street in Waltham, Massachusetts.
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JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction over this action pursuant to the Copyright
Act (17 U.S.C. §§ 101 et seq.), 28 U.S.C. §§ 1331 and 1338.

7. On information and belief, Defendant is subject to the general and specific
jurisdiction of this Court.

8. Venue is proper in this district pursuant to 28 U.S.C. § 1391.

FACTUAL ALLEGATIONS

0. YouTube is a video sharing website where millions of internet users post videos to
make them available to others to view. YouTube’s website is available at
https://www.youtube.com. Users who post videos to YouTube do so through a “channel,” which
is the collection of videos posted by a user.

10. Channel 781, also known as Waltham DATA, is an association of citizen journalists
who report on municipal affairs in the city of Waltham, Massachusetts through their YouTube
channel. It is led by Joshua Kastorf, Jamie Krikeles, and Tom Benavides. Approximately 6 other
individuals also participate in the association.

11. Channel 781 was founded in 2021. It communicates to the public through videos
posted to its YouTube channel. Before September 7, 2023, Channel 781°s YouTube channel was
located at https://www.youtube.com/@WalthamDATA781.

12. Channel 781 is not operated for commercial gain. All of the content posted by
Channel 781 is available to the public for free. Channel 781 does not earn any revenue from
advertising.

13. The videos Channel 781 posts include videos of its members reporting on news

affecting the city, editorial statements, discussions in a talk show format, and interviews.
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14.  As set forth more fully herein, Channel 781 also posts video excerpts of meetings
of the Waltham city council and other local government bodies.

15. When Channel 781 posts excerpts of city meetings to YouTube, YouTube’s
systems automatically insert captioning into the videos.

16.  In addition to video excerpts from the city meetings, Channel 781 offers content
such as interviews, editorials, and discussions which may offer perspective that is not offered by
WCAC'’s simple presentation of meetings in their entirety.

17.  WCAC operates two cable television channels, WCAC-TV and MAC-TV. WCAC-
TV is a Community Access station that provides programming geared towards the interests of
local residents, businesses, and organizations. MAC-TV is a Government Access station that
provides coverage of municipal meetings, events, and special government related programming.

18. On information and belief, WCAC-TV and MAC-TV are viewable on Verizon,

Comcast, and RCN TV services in the Waltham area.

19. On information and belief, WCAC receives a percentage of subscription revenues
from Comcast and RCN.
20. On information and belief, WCAC records Waltham city council meetings and

other government meetings.

21. On information and belief, some of the video and audio equipment WCAC uses to
record and broadcast government meetings was purchased using funds granted by the city of
Waltham.

22. The videos of government meetings recorded by WCAC are factual records. They

contain no commentary, editorial material, or other creative input from WCAC.
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23.  WCAC broadcasts government meetings on MAC-TV and makes the videos of
most of those meetings available on its website, https://www.wcac.org/, for later viewing. On
information and belief, WCAC removes meeting videos from its website several months after the
meeting.

24. On information and belief, when WCAC broadcasts government meetings and
posts them on its website, it does not provide captioning.

25. On information and belief, WCAC has knowledge of and experience with copyright
law, including the safe harbor provisions of Section 512 of the Digital Millennium Copyright Act
and the fair use doctrine.

26. Some of the short video excerpts of city meetings that Channel 781 posted to its
YouTube channel were recorded by WCAC and originally posted to WCAC’s website (the
“Government Meeting Video Clips”).

27. The purpose and character of the Government Meeting Video Clips is to highlight
and direct the public’s attention to statements and issues relating to city affairs that the members
of Channel 781 deem important, to provoke discussion and debate about those statements and
issues, and to make those statements and issues more accessible to the public, including people
with disabilities.

28. In WCAC’s April 6, 2023 “Waltham Newswatch” program, WCAC Executive
Director Maria Sheehan stated:

Our station is a private nonprofit that does not receive taxpayer funding. Over

recent years, photographs from our news department, and video from the MAC

channel, have been reproduced without our permission. We know this is a reality

of the world we live in, but we put copyright disclaimers on our media for a reason.

Some have used our content to score political points under the veil of anonymity.

Others have used it to encourage residents to hate. This practice can damage

reputations and spread misinformation and we do not want to be a part of that. So
as we head into a contentious election season, I’'m asking the public to respect
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people who work hard to create our original content. In the interest of transparency,

we will entertain requests to reuse our content for free, but misuse is wrong, and it

is illegal. Moving forward, the Waltham Channel will take whatever legal steps

necessary to protect our content.”

29.  In response to that statement, Channel 781 member Joshua Kastorf requested a
meeting with Ms. Sheehan. They met on June 15, 2023.

30.  Mr. Kastorf explained to Ms. Sheehan that Channel 781°s use of the Government
Meeting Video Clips was a fair use under copyright law, and therefore lawful.

31. In their meeting and in subsequent emails, despite hearing Mr. Kastorf’s
explanation that the use of the Government Meeting Video Clips was fair use, Ms. Sheehan
asserted that any use of the clips by Channel 781 required permission from WCAC, and that
WCAC would send infringement notices to YouTube targeting such clips.

32.  Ms. Sheehan also asserted that Channel 781°s use of the Government Meeting
Video Clips would be more acceptable to WCAC if Channel 781 used them only to report facts,
but not to express opinions or further an agenda.

33.  Ms. Sheehan suggested that WCAC might create a policy whereby Channel 781
and other members of the public could request permission from WCAC for the use of individual
video clips of government meetings.

34.  On information and belief, WCAC has created no such policy.

35.  After their meeting, Mr. Kastorf sent Ms. Sheehan an email directing her attention
to the fair use statute, 17 U.S.C. § 107, and online resources explaining fair use in the context of
journalism.

36.  WCAC did not respond to that email.

37. On September 1, 2023, WCAC sent a copyright infringement notice to YouTube

referencing one of Channel 781°s video clips, titled “CotW 3/6/23- MBTA Communities-Durkee
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‘just asking questions.”” This clip, one minute and 52 seconds in length, shows a city council
member questioning a city employee about funding for the upkeep of subsidized housing. In
accordance with the safe harbor provision of 17 U.S.C. § 512(c)(1)(C), YouTube disabled access
to the video. An automated email notifying Channel 781 of the takedown is attached as Exhibit A.

38. On September 4, Channel 781 member Joshua Kastorf sent a counter-notice to
YouTube pursuant to § 512(g)(2)(B). The counter-notice stated that Channel 781’s posting of the
clip was fair use and that the clip was removed by mistake.

39. On September 5, YouTube notified Channel 781 that it would not honor the
counter-notice and would not restore the video because, according to YouTube “it appears that
you do not have the necessary rights to post the content on YouTube.”

40. On September 6, WCAC sent a second copyright infringement notice to YouTube,
this time referencing the same video and five others. YouTube removed the five additional videos.
An automated email notifying Channel 781 of the takedowns is attached as Exhibit B.

41. On September 7, WCAC sent a third copyright infringement notice to YouTube.
This notice referenced fifteen videos, of which six were also referenced in the earlier notices.
Following its “three strikes” policy, YouTube disabled Channel 781’s YouTube channel entirely,
rendering all of its approximately 242 videos inaccessible by the public. An automated email
notifying Channel 781 of the takedowns is attached as Exhibit C.

42. WCAC’s infringement notices to YouTube referenced a total of fifteen videos,
which are listed in Exhibit D. These videos range from one minute and six seconds to 20 minutes

and 46 seconds in length. Each one was excerpted from a longer video recording of an entire

government meeting.
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43. The members of Channel 781 created a new YouTube channel on September 8,
2023.

44.  Many of Channel 781’s videos remained inaccessible before and during the
Waltham Preliminary Election that took place on September 12, 2023.

45. Through their attorneys, the members of Channel 781 sent a second counter-notice
to YouTube on October 23, 2023. YouTube again refused to honor the counter-notice.

46. On November 9, 2023, following an inquiry by Channel 781’s counsel, YouTube
instructed Channel 781 to disregard YouTube’s earlier rejection of the counter-notice. On
November 27, 2023, YouTube honored the counter-notice and restored access to Channel 781°s
original YouTube channel and all of the videos on it.

47. On November 8, 2023, and again on June 24, 2024, Channel 781’s counsel wrote
to WCAC Executive Director Maria Sheehan and demanded that WCAC announce a policy of not
making infringement accusations against clearly noninfringing uses of government meeting
videos.

48. On July 3, 2024, Ms. Sheehan responded that WCAC would remove the copyright
warning from the beginning of its meeting videos going forward. However, she did not agree to
announce a policy of not making accusations of infringement against clearly noninfringing uses.

49. As a result of WCAC’s infringement notices, Channel 781 no longer posts new
stand-alone video clips of government meetings, out of fear that WCAC will send more
infringement notices and again cause a shutdown of Channel 781’s YouTube channel.

COUNT I: 17 U.S.C. § 512(f) MISREPRESENTATION
50. Plaintiff repeats and incorporates herein by reference the allegations in the

preceding paragraphs of this complaint.
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51. The Government Meeting Video Clips listed in Appendix D do not infringe any
copyright owned by Defendant.

52.  Defendant violated 17 U.S.C. § 512(f) by knowingly materially misrepresenting
that Channel 781’s use of the Government Meeting Video Clips was infringing.

53. Channel 781’s use of the Government Meeting Video Clips is a self-evidently non-
infringing fair use pursuant to 17 U.S.C. § 107. Channel 781°s use is noncommercial; it is intended
for different and transformational purposes, including highlighting and informing the public about
selected issues of public concern, and providing accessibility to individuals with hearing
disabilities by including captions through the YouTube platform; the original videos are non-
creative factual records of open government meetings; Channel 781 excerpted only those portions
of the original videos necessary to fulfill its transformative purpose; and the use has no impact on
any market or potential market for the original videos.

54. On information and belief, Defendant had actual subjective knowledge that the
Government Meeting Video Clips did not infringe any copyright of Defendant’s.

55. In the alternative, on information and belief, Defendant failed to consider whether
Channel 781°s use of the Government Meeting Video Clips was a fair use. Accordingly, Defendant
did not form, and could not have formed, a good faith belief that the Government Meeting Video
Clips were infringing at the time it sent the infringement notices.

56. In the alternative, Defendant should have known, if it had acted with reasonable
care or diligence, that Channel 781’°s use of the Government Meeting Video Clips was non-
infringing at the time it sent the infringement notices.

57. As a direct and proximate result of Defendant’s actions, Plaintiff has been injured

substantially and irreparably. Such injury includes, but is not limited to, time and expenses
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associated with responding to the claim of infringement; time and expenses associated with setting
up a new YouTube channel; and harm to Plaintiff’s rights of free speech and freedom of the press
under the First Amendment.

PRAYER FOR RELIEF

Wherefore, Plaintiff respectfully requests that this Court grant it:

A. Injunctive relief restraining Defendant, its agents, servants, employees, successors,
and assigns, and all others acting in concert with Defendant, from bringing any lawsuit or threat
against Plaintiff or any of its members for copyright infringement in connection with the use of
the Government Meeting Video Clips identified in Exhibit D, including, but not limited to,
publication, distribution, performance, or display, or the ability to host them online or link to them
from any website;

B. Damages according to proof;

C. Attorneys’ fees pursuant to 17 U.S.C. § 512(f), other portions of the Copyright Act
including Section 505, or as otherwise allowed by law;

D. Plaintiff’s costs and disbursements; and

E. Such other and further relief as the Court deems proper.

Plaintiff hereby requests a jury trial for all issues triable by jury including, but not limited
to, those issues and claims set forth in any amended complaint or consolidated action.

DATED: July 24, 2024 Respectfully submitted,
/s/ Rebecca MacDowell Lecaroz
Rebecca M. Lecaroz
MA BBO #666860
Brown Rudnick LLP
One Financial Center
Boston, MA 02111

Tel: 617.856.8200
rlecaroz@brownrudnick.com




Case 1:24-cv-11927 Document 1 Filed 07/24/24 Page 10 of 10

65407009 v2-US-034146/0007

10

Marcus Strong

New York Bar #5889209
Brown Rudnick LLP
Seven Times Square
New York, NY 10036
Tel: 212.209.4800

mstrong@brownrudnick.com
(to be admitted pro hac vice)

Counsel for Plaintiff Channel 781 News
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Exhibit A



Gmail - Your video has been taken down from YouTube: CotW 3/6/23... https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...
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M Gma" Waltham Info <truebluemedia02453@gmail.com>

Your video has been taken down from YouTube: CotW 3/6/23- MBTA Communities-

Durkee 'just asking questions’
1 message

YouTube <no-reply@youtube.com> Fri, Sep 1, 2023 at 6:54 PM
Reply-To: YouTube <no-reply@youtube.com>
To: true-blue-media-3024@pages.plusgoogle.com

9/27/2023, 7:38 PM



Gmail - Your video has been taken down from YouTube: CotW 3/6/23...

2 0f3
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3 YouTube

Hi Waltham DATA,

We received a copyright removal request for your video. Based on
applicable copyright law, we removed your video from YouTube:

Video title: CotW 3/6/23- MBTA Communities- Durkee 'just asking
questions'

Video url: https://www.youtube.com/watch?v=BOLcp4TZW_M

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

This means that your video can no longer be viewed on YouTube.

You received a copyright strike

You now have 1 copyright strike. If you get multiple copyright strikes, we’ll
have to terminate your channel. To prevent that from happening, please
don’t upload videos containing copyrighted content that you aren’t allowed to
use.

VIEW DETAILS

How we process requests to remove content

We use a combination of automated systems and human reviews to process
removal requests.

What to do next

e If you believe you're not at fault in one or more of the instances above, you
can appeal this removal by submitting a counter notification. There may be
severe legal consequences for submitting a counter notification with false
information.

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:38 PM
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¢ You can also contact the party that removed your video and ask them to
retract their removal request.

¢ Learn more about your resolution options.

Thanks,
The YouTube team

You received this email to provide information and updates around your YouTube channel or account.

€ YouTube

© 2023 Google LLC d/b/a YouTube, 901 Cherry Ave, San Bruno, CA 94066

3of3 9/27/2023, 7:38 PM
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Exhibit B



Gmail - Some of your videos have been taken down from YouTube https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...
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M Gma" Waltham Info <truebluemedia02453@gmail.com>

Some of your videos have been taken down from YouTube
1 message

YouTube <no-reply@youtube.com> Wed, Sep 6, 2023 at 8:23 PM
Reply-To: YouTube <no-reply@youtube.com>
To: true-blue-media-3024 @pages.plusgoogle.com

1 of 4 9/27/2023, 7:35 PM
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3 YouTube

Hi Waltham DATA,

We received a copyright removal request for your video. Based on
applicable copyright law, we removed your video from YouTube:

Video title: CotW 3/6/23- MBTA Communities- Durkee 'just asking
questions'

Video url: https://www.youtube.com/watch?v=BOLcp4TZW_M

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: McMenemin & Harris vs. Paz - Tenant Rights Notification
Ordinance

Video url: https://www.youtube.com/watch?v=EIriDLRhzZWM

Content used: City Council 5-8-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Vidal Pressures Committees to Meet in Person (Finance
Committee 6-6-2023)

Video url: https://www.youtube.com/watch?v=o0yqJD-KD_JI

Content used: Finance Committee Budget Hearings 6-6-23 (Part 2)
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Bradley-MacArthur: Constituents ask me "Why can't we have
nice things?" (City Council 6-20-23)

Video url: https://www.youtube.com/watch?v=sqeudsO-3qE

Content used: Special City Council 6-20-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Videa title: Coiincilar | aFaiici- "Fossil Fiiels Aren't Goina Awav"

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:35 PM
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Video url: https://www.youtube.com/watch?v=uOIFYB7xpx

Content used: Public Works & Public Safety Committee 5-15-23
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Mayor Refuses to Break Tie: Clip from 07/27/23 School
Committee meeting

Video url: https://www.youtube.com/watch?v=zhgmtwambgA

Content used: Special School Committee 7-27-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

This means that your video can no longer be viewed on YouTube.

You received a copyright strike

You now have 2 copyright strikes. If you get one more copyright strike,
we’ll have to terminate your channel. To prevent that from happening, please
don’t upload videos containing copyrighted content that you aren’t allowed to
use.

VIEW DETAILS

How we process requests to remove content

We use a combination of automated systems and human reviews to process
removal requests.

What to do next

e If you believe you're not at fault in one or more of the instances above, you
can appeal this removal by submitting a counter notification. There may be
severe legal consequences for submitting a counter notification with false
information.

¢ You can also contact the party that removed your video and ask them to
retract their removal request.

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:35 PM
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¢ Learn more about your resolution options.

Thanks,
The YouTube team

You received this email to provide information and updates around your YouTube channel or account.

@ YouTube

© 2023 Google LLC d/b/a YouTube, 901 Cherry Ave, San Bruno, CA 94066

4 of 4 9/27/2023, 7:35 PM



Case 1:24-cv-11927 Document 1-3 Filed 07/24/24 Page 1 of 12

Exhibit C



Gmail - [Copyright takedown notice] Your YouTube Account has been ... https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...
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M Gma" Waltham Info <truebluemedia02453@gmail.com>
[Copyright takedown notice] Your YouTube Account has been disabled

2 messages

YouTube <no-reply@youtube.com> Thu, Sep 7, 2023 at 9:40 PM

Reply-To: YouTube <no-reply@youtube.com>
To: true-blue-media-3024 @pages.plusgoogle.com

1of 11 9/27/2023, 7:39 PM



Gmail - [Copyright takedown notice] Your YouTube Account has been ...

2 of 11
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3 YouTube

Hi Waltham DATA,

Due to multiple copyright strikes associated with the videos below, your
YouTube channel has now been terminated:

Video title: CotW 3/6/23- MBTA Communities- Vidal "A lot of business could
sell their lots"

Video url: https://www.youtube.com/watch?v=8LX44P4zF6Y

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- final thoughts + committee
assignment

Video url: https://www.youtube.com/watch?v=ScKWH_eU2DU

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Council President
Mcmenimen explores other funds to replace grants

Video url: https://www.youtube.com/watch?v=aojkacu8Hgw

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Joey Lacava's Questions
Video url: https://www.youtube.com/watch?v=mP76dy3w3NO0

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Durkee 'just asking

aillestinng'

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Video url: https://www.youtube.com/watch?v=BOLcp4TZW_M

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Vidal assesses supply and
demand

Video url: https://www.youtube.com/watch?v=4TQtfm1-ZGY

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Colleen Bradley MacArthur
asks about ADUs

Video url: https://www.youtube.com/watch?v=7jJ06DDKz7Z24

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Harris identifies ground zero
Video url: https://www.youtube.com/watch?v=DbEQ3IT3BtM

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Leblancs thoughts on the
development of Felton Street

Video url: https://www.youtube.com/watch?v=0ckEe5prETk

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Plan to elevate the commuter
rail from 70 years ago

Video url: https://www.youtube.com/watch?v=stnWQiaGSrw

Content used: Committee of the Whole 3-6-23

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Removal request issued by: VWaltham Municipal Access Channel (MAC-
TV)
Contact info: walthammactv@wcac.org

Video title: McMenemin & Harris vs. Paz - Tenant Rights Notification
Ordinance

Video url: https://www.youtube.com/watch?v=EIriDLRhzZWM

Content used: City Council 5-8-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Vidal Pressures Committees to Meet in Person (Finance
Committee 6-6-2023)

Video url: https://www.youtube.com/watch?v=o0yqJD-KD_JI

Content used: Finance Committee Budget Hearings 6-6-23 (Part 2)
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Bradley-MacArthur: Constituents ask me "Why can't we have
nice things?" (City Council 6-20-23)

Video url: https://www.youtube.com/watch?v=sqeudsO-3qE

Content used: Special City Council 6-20-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Councilor LaFauci: "Fossil Fuels Aren't Going Away"

Video url: https://www.youtube.com/watch?v=uOIFYB7xpxA

Content used: Public Works & Public Safety Committee 5-15-23
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Mayor Refuses to Break Tie: Clip from 07/27/23 School
Committee meeting

Video url: https://www.youtube.com/watch?v=zhgmtwambgA

Content used: Special School Committee 7-27-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Why this can happen
e One or more of your videos contained copyrighted content.

e Copyright owners can choose to issue legal complaints that require
YouTube to take down videos that contain their content.

e When you have 3 or more copyright strikes, your channel can be
terminated.

VIEW DETAILS

How we process requests to remove content

We use a combination of automated systems and human reviews to process
removal requests.

What to do next

e If you believe you're not at fault in one or more of the instances above, you
can appeal this removal by submitting a counter notification. You won't be
able to submit a counter notification in YouTube Studio, but you can still
submit a counter notification by email, fax, or postal mail. There may be
severe legal consequences for submitting a counter notification with false
information.

e You can also contact the party that removed your video and ask them to
retract their removal request.

e Learn more about your resolution options.

Thanks,
The YouTube team

You received this email to provide information and updates around your YouTube channel or account.

€ YouTube

© 2023 Google LLC d/b/a YouTube, 901 Cherry Ave, San Bruno, CA 94066

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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YouTube <no-reply@youtube.com> Thu, Sep 7, 2023 at 9:40 PM
Reply-To: YouTube <no-reply@youtube.com>
To: true-blue-media-3024@pages.plusgoogle.com

6of 11 9/27/2023, 7:39 PM



Gmail - [Copyright takedown notice] Your YouTube Account has been ...

7 of 11

Case 1:24-cv-11927 Document 1-3 Filed 07/24/24 Page 8 of 12

3 YouTube

Hi Waltham DATA,

Due to multiple copyright strikes associated with the videos below, your
YouTube channel has now been terminated:

Video title: CotW 3/6/23- MBTA Communities- Vidal "A lot of business could
sell their lots"

Video url: https://www.youtube.com/watch?v=8LX44P4zF6Y

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- final thoughts + committee
assignment

Video url: https://www.youtube.com/watch?v=ScKWH_eU2DU

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Council President
Mcmenimen explores other funds to replace grants

Video url: https://www.youtube.com/watch?v=aojkacu8Hgw

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Joey Lacava's Questions
Video url: https://www.youtube.com/watch?v=mP76dy3w3NO0

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Durkee 'just asking

aillestinng'

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Video url: https://www.youtube.com/watch?v=BOLcp4TZW_M

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Vidal assesses supply and
demand

Video url: https://www.youtube.com/watch?v=4TQtfm1-ZGY

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Colleen Bradley MacArthur
asks about ADUs

Video url: https://www.youtube.com/watch?v=7jJ06DDKz7Z24

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Harris identifies ground zero
Video url: https://www.youtube.com/watch?v=DbEQ3IT3BtM

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Leblancs thoughts on the
development of Felton Street

Video url: https://www.youtube.com/watch?v=0ckEe5prETk

Content used: Committee of the Whole 3-6-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: CotW 3/6/23- MBTA Communities- Plan to elevate the commuter
rail from 70 years ago

Video url: https://www.youtube.com/watch?v=stnWQiaGSrw

Content used: Committee of the Whole 3-6-23

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Removal request issued by: VWaltham Municipal Access Channel (MAC-
TV)
Contact info: walthammactv@wcac.org

Video title: McMenemin & Harris vs. Paz - Tenant Rights Notification
Ordinance

Video url: https://www.youtube.com/watch?v=EIriDLRhzZWM

Content used: City Council 5-8-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Vidal Pressures Committees to Meet in Person (Finance
Committee 6-6-2023)

Video url: https://www.youtube.com/watch?v=o0yqJD-KD_JI

Content used: Finance Committee Budget Hearings 6-6-23 (Part 2)
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Bradley-MacArthur: Constituents ask me "Why can't we have
nice things?" (City Council 6-20-23)

Video url: https://www.youtube.com/watch?v=sqeudsO-3qE

Content used: Special City Council 6-20-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Councilor LaFauci: "Fossil Fuels Aren't Going Away"

Video url: https://www.youtube.com/watch?v=uOIFYB7xpxA

Content used: Public Works & Public Safety Committee 5-15-23
Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

Video title: Mayor Refuses to Break Tie: Clip from 07/27/23 School
Committee meeting

Video url: https://www.youtube.com/watch?v=zhgmtwambgA

Content used: Special School Committee 7-27-23

Removal request issued by: Waltham Municipal Access Channel (MAC-
TV)

Contact info: walthammactv@wcac.org

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Why this can happen
e One or more of your videos contained copyrighted content.

e Copyright owners can choose to issue legal complaints that require
YouTube to take down videos that contain their content.

e When you have 3 or more copyright strikes, your channel can be
terminated.

VIEW DETAILS

How we process requests to remove content

We use a combination of automated systems and human reviews to process
removal requests.

What to do next

e If you believe you're not at fault in one or more of the instances above, you
can appeal this removal by submitting a counter notification. You won't be
able to submit a counter notification in YouTube Studio, but you can still
submit a counter notification by email, fax, or postal mail. There may be
severe legal consequences for submitting a counter notification with false
information.

e You can also contact the party that removed your video and ask them to
retract their removal request.

e Learn more about your resolution options.

Thanks,
The YouTube team

You received this email to provide information and updates around your YouTube channel or account.

€ YouTube

© 2023 Google LLC d/b/a YouTube, 901 Cherry Ave, San Bruno, CA 94066

https://mail.google.com/mail/u/4/?ik=0bce684475 &view=pt&search=a...

9/27/2023, 7:39 PM
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Exhibit D

List of Videos Taken Down at the Request of WCAC

# Title URL Meeting Length | Date Date
Posted Taken Down

1 CotW 3/6/23- https://www.youtube.com/watch?v=BOLcp4TZW_M | City 1:52 03/20/2023 | 09/01/2023
MBTA Council
Communities-
Durkee 'just
asking
questions'

2 McMenemin & | https://www.youtube.com/watch?v=EIriDLRhzZWM | City 20:46 | 05/13/2023 | 09/06/2023
Harris vs. Paz - Council
Tenant Rights
Notification
Ordinance

3 Vidal Pressures | https://www.youtube.com/watch?v=0yqJD-KD JI City 16:24 | 06/17/2023 | 09/06/2023
Committees to Council
Meet in Person Finance
(Finance Committee

Committee 6-6-
2023)

4 Bradley- https://www.youtube.com/watch?v=sqeudsO-3qE City 2:19 07/10/2023 | 09/06/2023
MacArthur: Council
Constituents
ask me "Why
can't we have
nice things?"
(City Council
6-20-23)
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Councilor
LaFauci:
"Fossil Fuels
Aren't Going
Away"

https://www.youtube.com/watch?v=u0IFYB7xpxA

City
Council

2:19

05/18/2023

09/06/2023

Mayor Refuses
to Break Tie:
Clip from
07/27/23
School
Committee
meeting

https://www.youtube.com/watch?v=zhgmtwambgA

School
Committee
meeting

1:06

07/31/2023

09/06/2023

CotW 3/6/23-
MBTA
Communities-
Vidal "A lot of
business could
sell their lots"

https://www.youtube.com/watch?v=8LX44P4zF6Y

City
Council

1:29

03/20/2023

09/07/2023

CotW 3/6/23-
MBTA
Communities-
final thoughts +
committee
assignment

https://www.youtube.com/watch?v=ScKWH_ eU2DU

City
Council

2:05

03/19/2023

09/07/2023

CotW 3/6/23-
MBTA
Communities-
Council
President
Mcmenimen
explores other
funds to replace
grants

https://www.youtube.com/watch?v=aojkacu8Hgw

City
Council

5:30

03/19/2023

09/07/2023
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10

CotW 3/6/23-
MBTA
Communities-
Joey Lacava's
Questions

https://www.youtube.com/watch?v=mP76dy3w3N0

City
Council

2:26

03/20/2023

09/07/2023

11

CotW 3/6/23-
MBTA
Communities-
Vidal assesses
supply and
demand

https://www.youtube.com/watch?v=4TQtfm1-ZGY

City
Council

3:14

03/20/2023

09/07/2023

12

CotW 3/6/23-
MBTA
Communities-
Colleen
Bradley
MacArthur
asks about
ADUs

https://www.youtube.com/watch?v=7]06DDKz774

City
Council

2:30

03/20/2023

09/07/2023

13

CotW 3/6/23-
MBTA
Communities-
Harris identifies
ground zero

https://www.youtube.com/watch?v=DbEQ3IT3BtM

City
Council

1:49

03/20/2023

09/07/2023

14

CotW 3/6/23-
MBTA
Communities-
Leblancs
thoughts on the
development of
Felton Street

https://www.youtube.com/watch?v=0ckEe5prETk

City
Council

1:59

03/20/2023

09/07/2023
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15

CotW 3/6/23-
MBTA
Communities-
Plan to elevate
the commuter
rail from 70
years ago

https://www.youtube.com/watch?v=stn WQiaGSrw

City
Council

1:35

03/19/2023

09/07/2023
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

1. Title of case (name of first party on each side only) Channel 781 News v. Waltham Community Access Corporation

2. Category in which the case belongs based upon the numbered nature of suit code listed on the civil cover sheet. (See local
rule 40.1(a)(1)).

l. 160, 400, 410, 441, 535, 830*, 835%, 850, 880, 891, 893, R.23, REGARDLESS OF NATURE OF SUIT.

/ Il 110, 130, 190, 196, 370, 375, 376, 440, 442, 443, 445, 446, 448, 470, 751, 820*, 840*, 895, 896, 899.

. 120, 140, 150, 151, 152, 153, 195, 210, 220, 230, 240, 245, 290, 310, 315, 320, 330, 340, 345, 350, 355, 360, 362,
365, 367, 368, 371, 380, 385, 422, 423, 430, 450, 460, 462, 463, 465, 480, 485, 490, 510, 530, 540, 550, 555, 560,
625, 690, 710, 720, 740, 790, 791, 861-865, 870, 871, 890, 950.
*Also complete AO 120 or AO 121. for patent, trademark or copyright cases.

3. Title and number, if any, of related cases. (See local rule 40.1(g)). If more than one prior related case has been filed in this
district please indicate the title and number of the first filed case in this court.

N/A

4. Has a prior action between the same parties and based on the same claim ever been filed in this court?

YES NO /

5. Does the complaint in this case question the constitutionality of an act of congress affecting the public interest? (See 28 USC

§2403)
YES NO V/

YES NO /

6. Is this case required to be heard and determined by a district court of three judges pursuant to title 28 USC §22847?
YES NO /

7. Do all of the parties in this action, excluding governmental agencies of the United States and the Commonwealth of
Massachusetts (“governmental agencies”), residing in Massachusetts reside in the same division? - (See Local Rule 40.1(d)).

If so, is the U.S.A. or an officer, agent or employee of the U.S. a party?

YES / NO

A. If yes, in which division do all of the non-governmental parties reside?
Eastern Division / Central Division Western Division
B. If no, in which division do the majority of the plaintiffs or the only parties, excluding governmental agencies,

residing in Massachusetts reside?

Eastern Division Central Division Western Division

8. If filing a Notice of Removal - are there any motions pending in the state court requiring the attention of this Court? (If yes,
submit a separate sheet identifying the motions)

YES NO

(PLEASE TYPE OR PRINT)
ATTORNEY'S NAME Rebecca MacDowell Lecaroz

ADDRESs One Financial Center Boston, MA 02111

TELEPHONE No. 617.856.8200

(CategoryForm11-2020.wpd )
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purpose of initiating the civil docket sheet.

Case 1:24-cv-119¢\ReceesViERE SHiles §7/24/24 Page 1 of 1

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS

Channel 781 News

(b) County of Residence of First Listed Plaintiff

Middlesex

DEFENDANTS

(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)

Rebecca MacDowell Lecaroz, Brown Rudnick LLP, One

Financial Center Boston, MA 02111 617-856-8200

NOTE:

Attorneys (If Known)

County of Residence of First Listed Defendant

Waltham Community Access Corporation

Middlesex

(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

II. BASIS OF JURISDICTION (Piace an “X" in One Box Only)

I:’ 1 U.S. Government
Plaintiff

|:| 2 U.S. Government
Defendant

IZ’ 3 Federal Question
(U.S. Government Not a Party)

|:| 4 Diversity
(Indicate Citizenship of Parties in Item III)

(For Diversity Cases Only)

and One Box for Defendant)

PTF DEF PTF DEF
Citizen of This State |:| 1 |:| 1 Incorporated or Principal Place |:| 4 D 4
of Business In This State
Citizen of Another State |:| 2 |:| 2 Incorporated and Principal Place |:| 5 D 5
of Business In Another State
Citizen or Subject of a I:’ 3 I:’ 3 Foreign Nation I:’ 6 D 6

Foreign Country

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff

IV. NATURE OF SUIT (Place an "X in One Box Only)

Click here for: Nature of Suit Code Descriptions.

| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES |
110 Insurance PERSONAL INJURY PERSONAL INJURY :| 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :I 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ 400 State Reapportionment
I:’ 150 Recovery of Overpayment :I 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust
& Enforcement of Judgment| Slander Personal Injury X| 820 Copyrights 430 Banks and Banking
151 Medicare Act :| 330 Federal Employers’ Product Liability 830 Patent : 450 Commerce
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated | | 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application | | 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
I:’ 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR | 880 Defend Trade Secrets D 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
: 160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act D 485 Telephone Consumer
: 190 Other Contract Product Liability D 380 Other Personal :‘ 720 Labor/Management SOCIAL SECURITY Protection Act
: 195 Contract Product Liability :I 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
|| 196 Franchise Injury D 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
:| 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI : 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS _| 790 Other Labor Litigation :I 865 RSI (405(g)) : 891 Agricultural Acts

| |210 Land Condemnation

[ ]220 Foreclosure

230 Rent Lease & Ejectment
240 Torts to Land

| _[245 Tort Product Liability
: 290 All Other Real Property

|| 440 Other Civil Rights

| ] 441 Voting

3 442 Employment

443 Housing/

Accommodations

| ] 445 Amer. w/Disabilities -
Employment

| ] 446 Amer. w/Disabilities -

Other
| ] 448 Education

Habeas Corpus:
I:l 463 Alien Detainee
I:' 510 Motions to Vacate
Sentence
:| 530 General
| ] 535 Death Penalty
Other:
540 Mandamus & Other
550 Civil Rights
555 Prison Condition
560 Civil Detainee -
Conditions of

Confinement

| ]791 Employee Retirement
Income Security Act

893 Environmental Matters

FEDERAL TAX SUITS

895 Freedom of Information

[ ] 870 Taxes (U.S. Plaintiff
or Defendant)
(] 871 IRS—Third Party

IMMIGRATION

26 USC 7609

462 Naturalization Application
465 Other Immigration
Actions

Act
896 Arbitration
899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
D 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X”" in One Box Only)

1 Original
Proceeding

2 Removed from
State Court

N 3 Remanded from
Appellate Court

D4 Reinstated or D 5 Transferred from
Another District

(specify)

Reopened

Transfer

6 Multidistrict
Litigation -

8 Multidistrict
Litigation -
Direct File

17 U.S.C. § 512(f)

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

VI. CAUSE OF ACTION

Brief description of cause:

Knowing material misrepresentation in notifications of claimed copyright infringement submitted to a service provider

VII. REQUESTED IN

[] CHECK IF THIS IS A CLASS ACTION

DEMAND $

CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. According to proof JURY DEMAND: XlYyes [INo
VIII. RELATED CASE(S)
IF ANY (See instructions): JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

District of Massachusetts

Channel 781 News

Plaintiff
V. Civil Action No.

Waltham Community Access Corporation

R N e e e

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) \Waltham Community Access Corporation
400 Main St
Waltham, MA 02451

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Rebecca MacDowell Lecaroz

Brown Rudnick LLP
One Financial Center
Boston, MA 02111

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ;or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:





