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Complaint for Breach of Contract 

Plaintiff Payward, Inc. d/b/a Kraken hereby complains and alleges as follows: 

I. THE PARTIES

1. Plaintiff Payward, Inc., d/b/a Kraken (“Plaintiff”) is a California company that operates

a virtual cryptocurrency (e.g., Bitcoin) exchange. 

2. The true names and capacities of the defendants named herein as DOES 1 through 10,

inclusive, are unknown to Plaintiff at the present time, and Plaintiff therefore sues such Defendants by 

such fictitious names.  Plaintiff will amend this Complaint to allege the true names and capacities of 

said Defendants when that information has been ascertained.  Plaintiff is informed and believes, and 

based thereon alleges, that Defendants are former employees of Payward, Inc. and that each Defendant 

is responsible in some manner for the occurrences and damages alleged herein. 

3. Jurisdiction is proper in this Court as Plaintiff resides in California, DOE Defendants

may reside in California, and the relevant contracts at issue were entered into in California. 

4. Venue is proper in Marin County because the website in which the reviews central to

this complaint were published operates out of Marin County. 

II. FACTUAL BACKGROUND

5. Plaintiff operates a virtual cryptocurrency (e.g., Bitcoin) exchange, which is a service

that critically relies on confidential business information to maintain the security and integrity of its 

operations.  Plaintiff is subject to constant hacking attempts, and security is of the utmost importance 

to ensure Plaintiff’s successful and continuing business operation. 

6. Plaintiff also seeks to recruit top talent and views the growth and fulfillment of its em-

ployees as essential to business success. 

7. At the end of 2018, Plaintiff conducted an evaluation of its structure and allocation of

resources.  As a result, in January 2019, Plaintiff was forced to terminate several employees (the “Ter-

minated Employees”).  

8. Plaintiff took steps to lessen the hardship these terminations may have caused the Ter-

minated Employees.  Plaintiff also took measures to ensure the Terminated Employees would maintain 

confidentiality regarding Plaintiff’s business information, and refrain from disparaging and defaming 

Plaintiff in spite. 
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9. Accordingly, Plaintiff provided severance agreements to the Terminated Employees.  

The consideration provided for in these severance agreements varies by employee, but the severance 

agreements are otherwise uniform and provide for monthly payments over a period of time, or l ump 

sum payments, following employment.  A redacted version of the standard severance agreement is 

attached as Exhibit A (the “Severance Agreement”).  

10. In exchange, Plaintiff required the Terminated Employees to agree to a strict confiden-

tiality provision and non-disparagement clause.  These provisions provide, in relevant part, the fol-

lowing: 

• Confidentiality Agreement (Severance Agreement ¶ 5): “You hereby acknowledge that 

you are bound by . . . the Confidentiality Agreement . . . and that as a result of your em-

ployment with the Company you have had access to Company Confidential Information 

and Associated Third Party Confidential Information . . . that you will hold all confidential 

information in strictest confidence and that you will not make use of such Confidential 

Information on behalf of anyone.  Such Confidential Information includes but is not limited 

to: . . . the Company’s policies and procedures, consultant or employee headcount, hires, 

termination, layoffs, salaries, bonuses, or separation compensation, either in electronic 

printed or verbal form, except to the extent such information or knowledge is in the public 

domain.” 

• Non-Disparagement (Severance Agreement ¶ 8): “You agree that you will not disparage 

or defame Releasees or their products, services, agents, representatives, directors, officers, 

shareholders, attorneys, employees, consultants, vendors, affiliates, successors or assigns, or 

any person acting by, through, under or in concert with any of them, with any written or oral 

statement, (including but not limited to via, sms text, chat messaging, email, voice calls, in-

person conversations, written letters, social media, direct messages, posts, or online forums). 

You understand that, you are accountable for any statements you have published online prior 

to signing which continue to persist after signing. Nothing in this paragraph shall prohibit you 

from providing truthful information in response to a subpoena or other legal process. Further, 
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you shall not harass Releasees or their agents, representatives, directors, officers, shareholders, 

attorneys, employees, consultants, or vendors.” 

11. Paragraph 11 of the Severance Agreement provides that “should a breach of [the con-

fidentiality agreement or non-disparagement provision] occur during the term of the payment of your 

Separation Compensation,”—as happened here—Plaintiff “shall have the right to immediately cease 

further payment in addition to all other available remedies.” 

12. Plaintiff is informed and believes, and based thereon alleges, that the Defendants named 

herein as Defendant Does 1 through 10 are Terminated Employees of Plaintiff bound to the terms of 

the Severance Agreement described above. 

13. Plaintiff has complied with its obligations under the Severance Agreement. 

III. DEFENDANTS BREACH THEIR CONTRACTS 

14. Within a three-week period of the layoffs described above, and after all Terminated 

Employees had signed the Severance Agreements, Plaintiff discovered ten negative and disparaging 

reviews about it on Glassdoor.com.  Screenshots of these reviews are attached hereto as Exhibit B. 

15. Glassdoor.com is a website that offers job listings, and collects and aggregates com-

pany reviews, CEO approval ratings, salary reports, interview reviews and questions, benefits reviews, 

and office photos, among other things.  These company reviews and ratings are all submitted to the 

site by the companies’ employees and former employees. 

16. Glassdoor keeps all identifying information about its website users confidential.  Thus, 

Plaintiff cannot identify which Terminated Employees publicly posted the negative reviews. 

17. Plaintiff is informed and believes, and based thereon alleges, that certain Terminated 

Employees bound to the terms of the Severance Agreement posted these negative and disparaging 

reviews on Glassdoor (the “Wrongful Posters”).  Plaintiff bases this allegation on the fact that the 

reviews posted on Glassdoor all happened within the three-week period during which Plaintiff engaged 

in a number of layoffs due to restructuring, the majority of the Wrongful Posters self-identified as 

former employees, and many of the reviews explicitly refer to these layoffs: 

• “They always have massive layoffs and ‘restructure’ without any notice or explanation 

for groups of team members, you will have no job security here” 
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• “lure skilled & talented people just to dump them in the end without any reasons” 

• “They fire people with no notice and no reasoning ... everyone has to play along or 

risk losing their job.” 

• “At the end of the day you truly do not matter and if you are to be let go they will just 

cut off your access without any explanation or proper exit procedure.” 

• “They are always letting people go in large groups of layoffs so your position is never 

safe.” 

• “They approve way too many hires to begin with and then fire large groups of people 

disrespectfully and abruptly without an explanation.” 

• “Their recent ‘realignment’ was the most chaotic and disrespectful way to fire employ-

ees...done via email with no legit reason given.  They just cut off your access to eve-

rything without notice and then email you that you’re fired....” 
• “Large groups of employees get fired mysteriously and very little is shared with any-

one as to why....” 

18. The timing and content of the reviews at issue strongly suggests that these reviews were 

written by Terminated Employees.  This inference is further supported by the fact that eight of the ten 

posters stated they were former employees.   

19. The reviews contain many disparaging statements in violation of the non-disparage-

ment clause in the Severance Agreements.  The disparaging statements include but are not limited to 

claims that Plaintiff is unethical, that there is rampant favoritism at the company, and the company’s 

culture and leadership is terrible.  

20. The reviews also contain confidential information in violation of the confidentiality 

provision in the Severance Agreements. For example, the Severance Agreements provide that “com-

pany policies and procedures, … termination, [and] layoffs” must be held in “strictest confidence.”  

The statements quoted in Paragraph 17 above, along with other statements in the reviews, are in direct 

contravention of this provision.  
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IV. PLAINTIFF HAS SUFFERED IRREPARABLE HARM AND MONETARY DAM-
AGES 

21.  Because of these postings, Plaintiff has suffered and continues to suffer harm.  Plaintiff 

is experiencing irreparable harm to its professional reputation and its ability to recruit new talent as a 

result of the anonymous posts.  Because this harm is difficult to quantify, Plaintiff is seeking an in-

junction requiring that the Wrongful Posters remove the disparaging comments and refrain from dis-

paraging Plaintiff in the future. 

22. Plaintiff has also suffered and continues to suffer monetary damage.  The Severance 

Agreement provided each Terminated Employee consideration for signing the covenants in the con-

tract, including the non-disparagement provision.  The relevant consideration included separation 

compensation of varying amounts.  Plaintiff has already begun to pay this compensation and continues 

to do so.  Because the Wrongful Posters are in violation of Paragraph 11 of the Severance Agreement, 

Plaintiff continues to be damaged for any compensation it pays the Wrongful Posters pursuant to the 

Severance Agreement.   

FIRST CAUSE OF ACTION 

(Breach of Contract) 

(Against All Defendants) 

23. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 22 inclusive, of this Complaint as set forth herein. 

24. Plaintiff is informed and believes, and based thereon alleges, that Plaintiff and each 

Defendant entered into the Severance Agreement. 

25. Plaintiff performed, and is continuing to perform, as the Severance Agreement requires. 

26. Plaintiff is informed and believes, and based thereon alleges, that Defendants breached 

the Severance Agreement’s non-disparagement clause and confidentiality provision by posting nega-

tive and disparaging comments about Plaintiff on Glassdoor. 

27. As direct and proximate result of Defendants’ breach of the Severance Agreement, 

Plaintiff has suffered irreparable harm to its reputation, in addition to monetary damages in an amount 

as yet unknown, to be proven at trial. 

WHEREFORE, Plaintiff prays for judgment as follows:  
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1. For the recovery of damages in excess of the jurisdictional minimum of this Court, in 

an amount according to proof; 

2. For an injunction ordering Defendants to take down their posts and stop disparaging 

and defaming Plaintiffs;  

3. For the reasonable attorneys’ fees, costs, and expenses of this suit; and 

4. For such other and further relief as the Court deems just and proper 

 
  
Dated: May 30, 2019    Respectfully submitted, 

 
 Pierce Bainbridge Beck Price & Hecht LLP 
 
 
 
 By: 
  
 Max W. Hirsch 
 Attorneys for Plaintiff Payward, Inc., d/b/a Kraken 
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DEMAND FOR JURY TRIAL  
 

Plaintiff Payward, Inc., d/b/a Kraken hereby demands trial by jury on all matters and issues 

so triable.  

  

 
Dated: May 30, 2019    Respectfully submitted, 

 
 Pierce Bainbridge Beck Price & Hecht LLP 
 
 
 
 By: 
 Max W. Hirsch 
 Attorneys for Plaintiff Payward, Inc., d/b/a Kraken 

 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A  















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit B  




































