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DHILLON & SMITH LLP o 0/871?”"7/045""~e

177 Post Street, Suite 700 4“ OR/V

San Francisco, California 94108

Telephone: (415) 433-1700

Facsimile: (415) 520-6593

Attorneys for Plaintiff
Harmeet K. Dhillon

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

San Francisco Division JCS

HARMEET K. DHILLON, an individual, CGe Num]erg 1 4. 6 5
Plaintiff, DECLARATION OF HARMEET K.
DHILLON IN SUPPORT OF
V. PLAINTIFF'S EX PARTE
APPLICATION FOR LEAVETO
DOE 1, an unknown individual, and TAKE LIMITED DISCOVERY
DOES 2 through 10, PRIOR TO A RULE 26(f)
CONFERENCE
Defendants.

I, Harmeet K. Dhillon, declare:

1. I am the Plaintiff in the above-captioned action. I am an attorney at law

duly admitted to practice before all Courts of the State of California, and the founding
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partner of the firm of Dhillon & Smith LLP. I have personal knowledge of the matter
set forth herein and if called as a witness could and would competently testify thereto.
As to those matter stated on information and belief, I believe them to be true.

2. In March 2008, I commissioned photographer Colin Hussey to take a
number of photographs of myself in connection with my candidacy for Member of the
State Assembly, District 13 (the “2008 Photographs”). Among the 2008 Photographs was
the Headshot Photograph that is the work at issue in this case.

3. [ have used the Headshot Photograph in my political campaign political
activities and in various professional marketing efforts, beginning in or around June
2008. I am the sole owner of the Headshot Photograph and the copyright therein.

4. Mr. Hussey and I entered into a Copyright Assignment Agreement, by
which Mr. Hussey transferred to me all rights (including copyrights), title and interest
in and to 2008 Photographs, including the Headshot Photograph.

5. The Headshot Photograph is registered with the U.S. Copyright Office,
and I am informed and believed that the Copyright Office received my complete
application on February 21, 2013. Attached as Exhibit A to this declaration is a true and
correct copy of the application stating that it was received by the Copyright Office on
February 21, 2013, Service Request # 1-894619331.

6. On February 12, 2013, I first learned that an article entitled “Meet
Harmeet” had been published on the website www.MungerGames.net
(“MungerGames”), which featured the Headshot Photograph at the top of the article.
The article was posted anonymously. Attached as Exhibit B to this declaration is a true
and correct copy of that part of the “Meet Harmeet” article that publishes the Headshot

Photograph.

Declaration of Harmeet K. Dhillon 2 DHILLON & SMITH LLP
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7. I have never given permission or authorization for use, copying, or
distribution of the Headshot Photograph in the “Meet Harmeet” article or on the
MungerGames website.

8. Upon learning of the “Meet Harmeet” article, I promptly took all
reasonable steps to discover the identity of the individual(s) responsible for its posting.

According to information obtained on www.whois.com, a query and response protocol

that allows users to query databases that store the registered users or assignees of an
Internet research, the domain name Mungergames.net is hosted by the web hosting
provider and domain name registrar, DreamHost (“DreamHost”), owned by New
Dream Network, LLC. Attached as Exhibit C to this declaration is a true and correct
copy of a printout of the information I obtained through my search on Whois.com.

9. On February 13, 2013, I emailed DreamHost to alert it of the infringement
of my copyrighted material and demanded to be immediately put in contact with the
owner of the Mungergames.net website in order to get the copyrighted material taken
down. DreamHost responded with an email instructing me to submit a formal
notification of claimed infringement, pursuant to the Digital Millennium Copyright Act,
17 U.S.C.A. section 512(c)(3)(A)(i-vi). I complied with this request and submitted a
formal notification of infringement pursuant to that statute on February 15, 2013.

10.  Following my sending of the February 15, 2013 email to DreamHost, the
Headshot Photograph was removed from the “Meet Harmeet” article. The “Meet
Harmeet” article remains posted on Mungergames.net, but my name now appears
where the Headshot Photograph once appeared.

11.  DreamHost has declined to disclose to me the account information for
owner for the Mungergames.net domain name, and/or the names, addresses, telephone
numbers and e-mail addresses of the individual(s) responsible for the posting of the

copyrighted material on the “Meet Harmeet” article.

Declaration of Harmeet K. Dhillon 3 DHILLON & SMITH LLP
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12.  If the Headshot Photograph continues to be used, copied and distributed
in the manner described in this action, it could have a deleterious effect on the market
for my license to use the Headshot Photograph.

13. I could not obtain a stipulation for this Ex Parte Application because,
despite exhausting traditional avenues for identifying Defendants pre-service, I cannot
identity the Defendants with whom to confer until the requested discovery takes place.

I declare under penalty of perjury that the foregoing is true and correct under the
laws of the state of California, except for those matters stated on information and belief

and I believe those matters to be true.

Date: April 1, 2013

Harmeet K. Dhillon

Declaration of Harmeet K. Dhillon 4 DHILLON & SMITH LLP
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EXHIBIT A
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Title

*-APPLICATION-*

Title of Work:

Completion/Publication

Harmeet K. Dhillon photograph

Year of Completion:

Date of 1st Publication:

Author

2008
June 19, 2008 Nation of 1st Publication: United States

- Author:
Author Created:

Work made for hire:

Citizen of:

Colin Hussey
photograph(s)

No
United States Domiciled in: United States

Copyright claimant
Copyright Claimant:

Transfer Statement:
Rights and Permissions
Name:
Email:
Address:

Harmeet K. Dhillon
177 Post Street, Suite 700, San Francisco, CA, 94108, United States

By written agreement

Harmeet K. Dhillon

harmeet@dhillonsmith.com Telephone: 415-433-1700

177 Post Street, Suite 700
San Francisco, CA 94108 United States

Certification
Name:

Date:

Harmeet K. Dhillon
February 21, 2013

Page 1of 1
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Registration #:
Service Request #: 1-894619331

Priority: Routine Application Date: February 21, 2013 06:02:27 PM

Correspondent

Name: Krista Shoquist
Email: kshoquist@dhillonsmith.com

Address: 177 Post Street, Suite 700
San Francisco, CA 94108

Mail Certificate

Telephone: 415-433-1700

Dhillon & Smith LLP

Harmeet K. Dhillon

177 Post Street, Suite 700

San Francisco, CA 94108 United States
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EXHIBIT B
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